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DE Oo, 
PAT RI X, 
wg of 


PROWMIUM. | 


* 


handled placita corona, and criminal cauſes. | | But becauſe 


rerum ordo confunditur, fi 72 unicuique juriſdiitio non fer vetur, . 
we in this fourth and laſt part of the Inſtitutes are to ſpeak 
of the juriſdiction of the courts of juſtice within this realm. 


JTuriſdictio eft authoritas judicandi ve Jus dicendi int? partes _ Furiſdifii quid? 
"= . $1,400, 
Brit. fo. 1. & 32. 


PFleta li. 6. ca. 36. 5 
And again, Juriſcdictio eft poteſtas de publics introducta cum , 1 


meſſitate Juris Gcondl, It i is s derived of j us, and ditis i . bo- 


tftas juris. 


ant, _ on | 8 > 


Of; jurildictions £ ſome be eodeafticall and ſome EE or 
"Worall : of both theſe ſome be primitive, or ordinary with- 


| 


PITS 
e 
n 


great pronouns [meum & tuum.] In the chird we have 


& actionibus perſonarum et rerum ſecundum quod deducta fue- ; 


runt in judicium per authoritatem ordinariam ſeu delegatam: 5 


Curia hath two ) ſeverall 8 and accordingly it 
s ſererally derived. It ſignifieth the Kings court, where his 8 
pal perſon, and his honourable houſehold doe reſide, and i is 
ll one with palatium regium, and is derived &70 73 uuplx, of 
the lord, becauſe the ſoveraign lord reſideth there, It alſo 
lpriveth a tribunall, or court of juſtice, as here it doth, and 
ten it Is derived 4 a ee, quia of locus, bi Publi. 65 curas 11. 


out. 


N the two > Hime parts of the Institutes, we have prin- - 
12 cipally treated de communibus Placitis, and of thoſe two 


Rg 


unde, &c. 


8 
En le caſe del 
5 e 


20 Curis quid p:- 


Feſtus. 
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A PROEME. 


out n ſome derivative, or delegate by commiſſion, 
Of all theſe, ſome be of record, and ſome not of record; 

ſome to enquire, hear, and determine, ſome to enquire only; 
| ſome guided by one law, ſome by another; the bounds of all 


and every ſeverall courts being moſt neceſlary to be known, 


For as the body of man is beſt ordered, when every particular 


member exerciſeth his proper duty: ſo the body of the com- 
monwealth i is beſt governed when every ſeverall court of juſ⸗ : 
tice executeth his proper juriſdiction. But if the eie, whoſe 
1 duty it is to ſee, the hand, to work, the feet, to go, ſhall uſurp, 
and incroach one upon anothers work: as for example, the 
| hands or feet, the office of the eie to ſee, and the like; theſe 
ſhould aſſuredly produce diſorder and darkneſſe, and bring the 
whole body out of order, and in the end to deſtruction. So 
in the common wealth (j uſtice being the main preſerver there- i 
of) if one court ſhould uſurp, or incroach upon another, it 
= would introduce incertainty, ſubvert juſtice, and bring all | | 
things i in the end to confuſion. . | | 


Now when 1 conſidered how much it would tend to the 


honey of the kings majeſty, and of his laws, to the advance- 


ment of juſtice, the quiet of the ſubject, and generally to the 5 


5 good of the whole common wealth (no king i in the Chriſtian | 

world having ſuch tribunals, and ſeats of juſtice, as his ma- 
= jeſty hath, which, God willing, i in this treatiſe we ſhall mike 
to appear) that all the high, honourable, venerable, and 3 

0 neceſſary tribunals, and courts of juſtice within his majeſties 
realms and dominions, as well civill as eccleſiaſtical, might 


© = bs drawn together, as it were, in one map, or table, (which 


. In the preface to 


the firſt part of 


the Inſtitutes. 
8 


| fearing that they ſhould be of little wie aſter oy deceaſe, being 


hitherto was never yet done) that the admirable benefit, 1 


beauty, and delectable variety thereof might be, as it were, 


uno intuitu beholden, and that the manifold juriſdictions of 
the ſame might be diſtinctly underſtood and obſerved. We 


having (as elſe where we have ſaid) collected ſome materials 


towards the railing of this great and honourable buildings 


very 


ant 
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: very mort, wet not eaſily of others to be underſtood, if I 
ſhould have left them as they Were. 

Out of the duty that I owe to his moſt excellent Majeſty, 

and my zeal, and affection to the whole common wealth, I 
7 5 have adventured to break the i ice herein, and to publiſh more 
at large thoſe things which in our reading we had obſerved 
concerning juriſdiction of courts. I confeſſe it is a labour 
of as great pains, as difficulty : foras in an high and large 


building, he that beholds the ſame after it is finiſhed, an Chas 2 


niſhed, ſeeth not the carriages, ſcaffolding, and other in- 


viſible works of labour, induſtry, and {kill in architecture: 


ſo he that looketh on a book full of variety of important matter, 

E- : eſpecially concerning facred laws, after ĩt is printed and fairly 
bound and poliſhed, cannot ſee therein the « carriage of the ma- 

_ terials, the ſearching, finding out, peruſing, and digeſting of 


authorities in law, rols of parliament, judiciall records, war- : 


Z 1 rants in law, and other inviſible works, tam laboris, quam i in- oh 


 genii: yet I was the rather encouraged thereunto, both be- 


. cauſe I have publiſhed nothing herein, but that which is 


* . 85 


ner vos ninuens. "I 


grounded upon the authorities and reaſon of our books, rols of 1 


Hers parliament, and other Judiciall records, and eſpecially upon the 


reſolution of the judges of latter times upon mature delibera- 
tion in many caſes never publiſhed before; wherewith I was 


N well acquainted, and which I obſerved and ſet down i in writ- = 


ing, while it was freſh in memory. 


There be amongſt the kings records divers and many rols, 5 


5 whereof you ſhall find little or no mention (that we remem- 
0 ber )1 in our books, viz. Rot. Parliament. Rot. Placitorum - 5 
5 rome, Rot. Placitorum Parliament. Ret. Clay iſ. Ro RY Bre- 


vium, Finium, Inquiſi ſtionum, Liberationum, Rot. Cartarum, 


Eſchaetrie, Pat. Rot. Ordinationum, Rot. Franciæ, Scotiæ, 
V. aſconie, et Ananiæ, Kot. Romana, Rot. Judæorum, Rot. 


Ragman, Brangwin, Rot. Contrarienſi um (and the rea- 
ſon of the naming of this roll thus, was for that Thomas 


earl of Lancaſter (a man — beloved) taking part 
with 
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ai 4 ten againſt king E. 2. in hatred of the 80. 
cers, it was not thought ſafe for the king, in reſpect of their 
power and greatneſſe, to name them rebels or traitors, but 
contrarients) and ſome others. In this and other parts of our 
| Inſtitutes we cite divers records out of many of theſe rols: 


- Herein, as in the reſt of our works, you ſhall obſerve, that = 


in the courſe of our reading we took all in our way, 
and omitted little or nothing, for there is no knowledge 
Vo {feemeth it at the firſt of never ſo little moment) but it wil! 
* ſtand the diligent obſerver i in ſteed at one time or other. 
; And thus for all our pains, wiſhing the benevolent reader 
al the profit, we (favente Dee, et awpice Chriſto) begin 


Vin be high, and moſt honourable court of parliament. 


dͥeane of London. 


HIGH AND MOST HONOURABLE 


COURT OF PARLIAMENT. 


| Of what Perſons this Court conjiteth. | 


Fils court confiſteth of che kings majeſty ſitting there as in 


1 his royall politick capacity, and of the three eſtates of the 
realm: viz. of the lords ſpirituall, archbiſhops and biſhops, 


* being in number 24, who fit there by ſucceſſion in reſpect of their 


| counties, or * baronies parcell of their biſhopricks, which they 


| hold alfo in their politick capacity; and every one of theſe when 
any parliament is to be holden, ought, ex debito juſtitiæ, to have 


a urit of ſummons. The lords temporall, dukes, marquiſſes, 


- earls, viſcounts, and barons, who fit there by reaſon of their dig- 
nities which they hold by deſcent or creation, in number at this 


time 106; and likewiſe every one of theſe being of full age ought 


to have a writ of ſummons 2x debito juſtitiæ. The third eſtate is 


the commons of the realme whereof there be knights of ſhires or 


counties, citizens of cities, and burgeſſes of burghes. All which 


are reſpectively electeil by the ſhires or counties, cities and 
burghes, by force of the kings writ ex debito juftitie, and none 


of them ought to be omitted: and theſe repreſent all the commons 


of the whole realme, and truſted for them, and are in number at 
this time 493. JJ ⁵ðͤ GTP at TG HY 


dhe parliament as other lords of parliament be. Rot. Clauſe 9 H. 4. m. f. Glan 
_ Ver\, finem. Bract. lib. 5. fo. 412. 427. a. 10 H. 4. 6. 21 E. 3. 60. 17 E. 3. 40. 48. 73. Dicetus 
* 5 R. 2. cap. 4. ſtat. ult, ſo are they ranked. Prov. I 1. 14. Salus ubi multa 


forfilia. Rot. Parl. 7 H. 4. nu. 2. Multorum conſilia requiruntur in magnis. _ 
+ Of what Number. 


In the beginning Romulus ordained an hundred ſenators for the 
= i government of the common wealth: afterwards they grew to 
* , 
ken ? 2 treating with what gravity ſtatutes are made, ſaith; Dum 
. Wah of T lum conſult orum virorum prudentia, ſed plus quam 
1 ele rorum hominum, quali tumero olim ſenatus Romanorum re- 
| IV. „ ip/a ſtatuta edita unt. : 
Ist. — = Hanks 


—_ © Brant 


See the firſt part 
of the Inftitutes, 

ſect. 164. for the. 

ancient and lat- 
ter names of 
parliament, and 
the antiquity _ 


thereof. 


Modus tenendi, 
Parl. cap. 4 

* All the biſhop- _ 
ricks of England 
be of the kings 
progenitors in- 
corporation, to 
have ſucceflion 
and foundation, 
tenendum per co- 
mitatum [4 | 
roniam, and were 
of ancient time 
donative, ang 
theſe biſnops are 
called by writ to 
vil. lib. 7, ca. 1. 


2 Feſtus. 
and ſo many were of the houſe of commons in Forteſcues 


Forteſcue, cap. 
20. 00-40 


u ba- 


— 


Wie 
NI 
14 
1 
Are 
1 
- TRIM 
| $4 +4 
oh 
Ar 
. 
N 
1 
"Ft 
Mi 
Pill 
Av 
484 
1 ! 1. 
$711 
Me Or 
vait 1 
T3008 
1 
7 
Y 
11 
Taal? 
"Ru 
3 
1 
. 
11 
1 
6 1 
El 
I 410} 
"nt 
meld 
1 " 
10 % 
5 
1695 
II. 
witty | 
[$8807 
mths 
5 Beck 
ji 
Te 
10 
1 
1 
4 
1th 
„ 
nt 
Nin 
FI 
1 
Hm 
. 
. it 
tl 
\ 
FF 
: 
4 
i 
i 
i 
- "Tl [ 
I 
{1} 
11 
' 
, | 
ö x 
= 1. 
"IR 
lt 
ji 
4:18 
. \$ 
o ro 
7 1 
n 
1 oy 
itt 


== = 


per Fineux Hol- 


bdioth houſes ſat. 


\ 


Cicero, lib. 12. 


Evite. famil. Erant autem ſenator es majorum gentium, et ſenatores minorum gentium, 


ex patriciis et nobilibus electi, hit ex populo, 

And it is obſerved that when there is beſt appearance, there is 
the beſt ſucceſſe in parliament. ' At the parliament kolden in the 
ſeventh year of the raign of H. 5. holden before the duke of Bed. 
ford, gardian of England, of the lords ſpirituall and temporall, 
[21 there appeared but thirty in all: at which parliament there was but 
Rot. Parl. one act of parliament paſſed, and that of no great weight. In amo 
55 E. 3. Bonum 
Parliamentum. 


| Rot. Parl. 7 H. 5. 


which parliament, as it appeareth in the parliament roll, ſo many 


mentum. | „ 1 8 $ 1 
And the king and theſe three eſtates “ are the great corporation 
or body politick of the kingdome: and do ſit in two houſes, viz. 


5 | * 14 H. 8. 3. 


lenſ. chron. 
34 H. 8. 956, 
8 38 k. * 67 knights, citizens and burgeſſes in another houſe, called the houſe of 
„ö •ĩIâI MMM 
„„ For this word [commons] ſee the ſtatute of 28 E. 3. whereby it 
Regiſt, 1779. is Provided that the coroners of counties ſhall be choſen in full 
F. N. B. 164. k. county per les commons de meſme les counties. Commons are in le- 
| Stan, Pl. _ gall underſtanding taken for the frank tenants or freeholders of 
tinction, ſee the 
ſecond part of 
the Inſtitutes, _ 
33 24 of parliament concerning the ſucceſſion of the crown in- 
J. 29. a. tailed to H. 4. whereunto all the lords ſeverally ſealed, and 
dir John Tebetot the ſpeaker in the name of the commons, put 


ſon, or by repreſentation, partly coagmentative, and partly repre- 


"OL GE OE ER ES nat aig eo „ 
Note, that in the letters to the pope by all the nobility of Eng- 


land at the parliament holden in 28 E. 1. the concluſion is this. 1» F 


cujus rei teflimenium ſigilla noſira tam pro nobis quam pro tita communis 
5 tate pred. regni Ang liæ fpre/entih. ſunt appenſa, Hereby 1 gather, 
that at this time the commons had no ſpeaker, but both houſes fat 


together, for if tbe commons had then bad a ſpeaker, they would 


dave appointed him to have put to his ſeale for them, as in 8 H. 4. 
Of ancient time they did. Certain it is, that at the firſt both houſes ſat to- 


2 gether, as it appeareth in the treatiſe De modo tenendi parliamentiit. 
"Ge | 


ſpeaker, but after conſultation had, they agreed upon ſome one ot 
more of them that had greateſt aptitude for the preſent buſinelie id 


deliver their reſolution, which wrought great delaies of proceeding, 3 
and thereupon the houſes were divided, and the ſureſt mark of 1 f 3 
time of the diviſion of them is, when the houſe of commons 


the firſt had a continuall ſpeaker, as at this day it hath. 


Rot Parl. go E.. After the diviſion the commons ſat in the chapter hou 
NE / / eo | 


greater muſt move; but after their proper manner, place, a 
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50 E. 3. all the lords appeared in perſon, and not one by proxie. At 


excellent things were ſped and done, as it was called Bonum parlia- 1 


the king and lords in one houſe, called the lords houſe, and the 


the counties. d And whoſoever is not a lord of parliament and 
of the lords houſe, is of the houſe of the commons either in per- 


But of ancient time both houſes ſat together. In 8 H. 4. an 


Viqde Rot. Parl. 5 E. 3. nu. 3. and in other places in the ſame roll, | | 
and in 6 E. 3. in divers places it appeareth that the lords and co _ A 
maons fat together, and that the commons had then no continual | | 


ſe of the i 


And this court is aptly reſembled to a clock which bath ut 
it many wheels, and many motions, all as well the ge A 
tion / 


+78 


>; 
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tion ; if the motion of che leſſer be hindered, it will hinder the mo- 
tion of the greater. NT e 


The Names. 


This court is called by ſeverall names, as anciently [witenage 
mote] conventus ſapientum; parliamentum, of which we have ſpoken 
in another place; comitia, d cocundo, quia coeunt ibi deliberaturi de 

a ardnis et urgentibus negotiis regni, et flatum, et defenſionem regni, et 

ecclefie Anglicanz concernentibus. > Commune concilium regni, © ge- 

ney ale concilium regni, et d concilium regni, and aſſiſa generalis, and 

Mſa ab aſſidendo, as aſiſa de Clarendon 22 H. 24M... 

Upon ſome of the records and rols of the parliament it is 

7. ·˙wv. mw 88 


5 


Perlege quæ regni clariſſima conciliorum 
Sunt monumenta, aliter nil præter ſomnia cernis. 


word of concilium in the ſame ſenſe. 


' 


Panditur interea domus omnipotentis Olympi, 1 
Concili mg; vocat divũm pater, atg; lominum rex, & 8 


# 


Tacitus in vita Agęricolæ in the time of the Britons calleth it con- 


Ke --- \ p 8 . 3 
dentus, a conveniendo. 


Ingulphus, who died before 1 109, faith, Rex Eldredus convocavit 


 magnates, epiſcopos, proceres, et optimates ad tractandum de publicis ne- 
Or 43 RS Se Oe STE oe oe ny pg ur brgnn 


Tully calleth it, Coy/lim ſenatorum, d confulends. 


Parliaments in Scripture. 


| And the like parliaments have been holden in Iſrael, as it ap- 


erant ſub/tantiis et P*effronibus regis, filio/que ſuos, cum eunuchts, et po- 
kenteg et robuſ?1/ſimos quoſque in exercitu Jeruſalem. And when they 
were all aſſembled, the king himſelf ſhewed the cauſe of calling 
taat parliament. Audite me fratres mei et populus mens, cogitavi ut 
eaificarem domum in qua requieſceret arca federis domini, et ad ſca- 


And the like parliament did king Soloinon fon of king David hold. 
Mgregavit Solomon majores natu Iſrael, et cunctos principes, tribunos, 
capita familiarum de filiis Iſrael in Feruſalem, c. There was 
ſo a parliament holden in the time of the judges. Convenit uni- 
verſus Iſrael ad ciuitatem quaſi homo unus eadem mente, et und conſilio, 


"ba And that parliament builded on ſuch unity, had bleſſed 
Nee n n | N 


Re. this court of parliament the king is capitt principium et finis. 
tes in the naturall body when all the ſinews being joyned in 
ea 


tg ors is ultimum potentiæ : ſo in the politique body ha the 
ugeſſes, are all by the kings command aſſembled and joy ned to- 
F eats eo ee 


And Virgil writing of the parliament of the gods uſed the ſame 


*llun pedum Dei noftri, et ad ædiſicandum omnia preparavi, Sc. 


do join their forces r for the ſtrengthning of the 


the lords ſpirituall and temporall, knights, citizens, and 


See the firſt part 
of the Inſtitutes, _ 


ſeR. 164. ubi 


ſupra. 


a Breve parliam, 


b Brevia origi- 


nalia de vaſto, 


© W. 1. in ex- 


ordio, | 


4 Glanvil,lib. 8. 


cap. 10. & lib. 


13. Sap. 3 
Lib. 9 cap. 10. 
BraQon lib. 1 
tract. 2. cap. 3. 
_ © AEneidos 10. 


concilium deo- 


„ 


U 


| | . 1 Chron. ca. 28. 
peareth in the holy hiſtory. Convocavit David omnes principes Iſrael, 
duces, tribunos, et præ poſetos turmarum, tribunos, centuriones, et qui præ- 


Preparation. 
Actus activo- 


rum ſunt in pa- 


tiente diſpoſito, 
ſaith the philo- 


ſopher. 


b 2 Chron. ca. 5. ; 


Conventus. 


Modus tenend, 


pail, og 


34. H. 6. 40. a. 
e 


* 1 4 9 AS 
— —— — p ů ——ů 2] 
= — — — — 2 


— 
— — - 
- —— 
ERIE IRR 
TRI. 


— 


© Judges 20. IIs : 


oo 5 Ariſtotle. Bar- a 


EN Linc. Paſch. 


145. Abbot de 
Belby. Paſch. _ 


- 


4 
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gether under the head in conſultation for the common good of the 


— 


whole realm, there is altimum ſapientiæ. 


Rot. parl. anno 


What Properties a Parliament Man ſhould have, 


It appeareth in a parliament roll, that the parliament being, 25 
hath been ſaid, called commune concilium, every member of the 


louſe being a counſeller, ſhould have three properties of the ele. 
 phant; firſt, that he hath no gall: ſecondly, that he is inflexible, and 


cannot bow: thirdly, that he is of a moſt ripe and perfect memory: 
which properties, as there it is ſaid, ought to be in every member 


of the great councell of parliament. Firſt, to be without gal, 


that is, without malice, rancor, heat, and envy, in elephante melan- 


cholia tranſit in nutrimentum corporis. Every galliſh inclination (if 


any were) ſhould tend to the good of the whole body, the com- 


Virg. Georg. 


IIlum non po- 


puli faſces, non 
purpura regum 


mon wealth. Secondly, that he be conſtant, inflexible, and not to 
be bowed, or turned from the right, either for fear, reward, or 
favour, nor in judgement reſpect any perſon. Thirdly, of a ripe 
memory, that they. remembring perils paſt, might prevent dangers 


to come, as in that roll of parliament it appeareth. Whereunto 
we will adde two other properties of the elephant, the one, that 


though they be maxime virtutis, et maximi intellectus, of greateſt 


| ſtrength, and underſtanding, tamen gregatim ſemper incedunt, yet 
they are ſociable, and goe in companies; for animalia gregalia nn 
unt nociva, ſed animalia ſolivaga ſunt nociva. Sociable creatures 
that goe in flocks or heards are not hurtfull, as deer, ſheep, &c. 


but beaſts that walk ſolely, or ſingularly, as bears, foxes, & c. are 


2 Mich. 5 E. 1. 


jn communi 


bdanco. Rot. 100. 


19 E. 1. Rot. 


rege rot. between 
the King ane 
. dee 1 
Qusaare Impedit. 
N Mich. 3 E. 2. 5 


cCoram rege rot. 6. 
and many others 
where the cauſes 
and reaſons, pro 
et contra have 
been ſet down, 
. 6 E. 3. fo. 5. 

per Herle. 


H. 6. 63. a. 
per Fray. 


parliament man to have. 


dangerous and hurtfull. The other, that the elephant is /i. 


tin opos, homini erranti viam oftendit, and theſe properties ought every 


Rana of Parliament, 


The reaſon wherefore the records of parliament have been ſo 
highly extolled, is, for that therein is ſet down in caſes of diff. 
culty, not only the judgment, or reſolution, but the reafons, and 


cauſes of the ſame by ſo great advice. It is true * that of ancient : 
time in judgements at the common law, in cafes of difficulties | 
either criminall, or civill, the reaſons and cauſes of the judgement | 


were ſet down in the record, and ſo it continued in the reigns o 
E. 1. and moſt part of E. 2. and then there was no need of re- 
Ports: but in the reign of E. 3. (when the aw was in his height) | 
the cauſes and reaſons. of judgements, in reſpect of the multitude 


great caſuiſt 
and reporters of caſes (certain grave and fad men) publiſhed tie 
caſes, and the reaſons and cauſes of the judgements or reſolutions, 


of them are not ſet down in the record, but then the 


- which from the beginning of the reign of E: 3- and fince ” 
have in print. But theſe alſo, though of great. credit, and excel” | 
Tent uſe in their kind, yet far underneath the authority of the pet? 


= 247 2 b. 7. a. Iiament rols, reporting the acts, judgements, and reſolutions of that | 


higheſt court. 


26 B. 4. — Huſſeye rot. par. 19 E. 1. rot, 12, Margery Weylands caſe, Nota quia k. 


© It 
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The Summons of Parliament. 


The king de advi/amento concilii (for ſo be the words of the writ 
of parliament). reſolving to have a ' parliament, doth out of the 
court of chancery ſend out writs of ſummons at the leaſt. forty 
days before the parliament begin : every lord of parliament, either 
{pirituall, as archbiſhops, and biſhops, or temporall, as dukes, mar- 
quiſſes, earls, viſcounts and barons; peers of the realm, and lords 
of parliament ought to have ſeverall writs of ſummons. | 


| rum cleri, and theſe are in the Regiſter alſo. 


theRegiſter, and in that rol are the writs De expenſis militum, civium et burgenſiu 


up Temporall Aſſiſtants. 


the coif, the kings learned councell, * and the civilians maſters 
ol the chancery are called to give their aſſiſtance and attendance 

in the upper houſe of parliament, but they have no voices in par- 
 hament; and their writs differ from the writs to the barons : for 


And all the judges of the realm, barons of the exchequer of 


Prov. 13. 16. 
Sapiens omnia 
agit cum con- 
ſilio. Vide infra. 
Theſe writs of 
ſummons you 
ſhall find in 


former times in 
the cloſe rol, for 


they are not in 


m, et procurato- 


F. N. B. 229. i 
a. ib. called at- 
tendants. _ 


their writs be, Quod interſitis nobiſcum et cum ceteris de confilio naſiro 


| (and ſometimes nobiſeum only) ſuper premiſis tractaluri, veſtrumgue = 
 confilium impenſuri; but the writ to the barons is, Qu0d interſitis cum 


Halali, magnatibus et proceribus ſuper diftis negotiis tractaturi, v/- 


| erumgue confilium inpenſini. 
Ppyiritual Aſſfants. Procuratores Cen. 


And in every writ of ſummons to the biſhops, there is a clauſe. 


requiring them to ſummon theſe perſons to appear perſonally at the 


parliament, which is in theſe words, Præmonientes decanum et capitulum 
eccleſi vefire Norwicenſis, ac archidiaconos totumque clerum veftre dio- 
e. quod idem decaui et archdiaconi in propriis perſonts ſuis, ac dictum 

capitulum per unum, idemque clerus per duos procuratores idoneos plenam 
el.. ſuſficientem poteſtatem ab ipfis capitulo et clero diviſim habentes præ- 
1 di? die et loco en ſonaliter interſint ad conſentiendum hits quæ tunc ibi- 
5 dem de communi confilio dicti regni noſtri divina favente clementia con- 
_ zertt ordinari and the biſhop under his ſeal make certificate ac- 
\ Corlingly. And theſe are called procuratores cleri, and many times 

__ *aVe appeared in parliament as ſpirituall aſſiſtants, ro conſider, 
Confult, and conſent, ut ſupra, but had never voices there, becauſe 
they were no lords of parliament. Some have thought, that be- 
cauſe the clergy were not party to the election of the knights, 
Citizens, and burgeſſes, that theſe procuratores cleri were appointed to 
ave their conſent for them, but then they ſhould have had voices, 


which queſtionleſſe they never had. And by the words of the 


With WM nnn if A TIER | | Saving 5 H. 5. arne 
as to conſent to thoſe things which by the common coun- 3 7 tit. 


2 of che realm ſhould happen to be ordained, fo as their conſent 
: 1 * only to ſuch things as were ordained de communi cencilio regni, 
in that there might be an act of parliament without them: and 

dre By Cafes multitudes are bound by acts of parliament which 


* 


dre not parties to the elections of knights, citizens, and burgeſſes, 


Mod. tenend. 1 


parl. ca. 2. Rot, 
Clauſ. 8 E. 2. 
m. 15. Dorſ. 
15. 5. „ . 


r 


Ib. 11 E. 3. part.. 
m. 1. Ib. 22 E. 3. 


part 2. m. 3. 
Ib. 36 E. 3. 
m. 16. Rot. par. 
18 B. 3. nu. 1. 
3 R. 2. 11 R. 2. 


AN. a. 


curatores Cleri. 
reg; 6 „. „ 
F. N. B. 229. a. 
Procuratores de 
Clero. e 


In faſcicul. lite- 
rarum procurat. 


&c. 13 H. 4. & 


Proxies. 


* Regiſt. 261, 


I 
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Un 


* 
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as all they that have no freehold, or have freehold in auncient de. 


meſne, and all women having freehold, or no freehold, and men 


12 E. 3. bre 
480. 31 E. 3. 
bre 342. 32 E. 3. 

nee 291. 


5 21 E,. 4. 15 


within the age of one and twenty years, &c. And it appeareth 
by the treatiſe de modo tenendi parliament”, Sc. that the proctors of 
the clergy ſhould appear, cm præ ſentia eorum fit neceſſaria (which 


proveth that they were voiceleſſe aſſiſtants only) and having no 
voices, and fo many learned biſhops having voices, their preſence 


is not now holden neceſſary. 


It is to be obſerved that in the writs of parliaments to the bi- 


ſhops (being lords eccleſiaſticall ſecular) they are named by their 
Chriſtian names and name of their office; as, Rex, c. reverend;/- 


-o H, 6. 27... . -- ſome _in Cir iflo patri Fohanni eadem Fele archiepiſcopo Cantuar. or 


For theſe regu- 
lar lords of par- 
liament, and 


when they 


ce ſed, ſee here- 

after, pa. 

45 7 E. 4. bre 163. 
„ I I 0-20... 


11 E. 3, bre*473. (0 * | 
©  knighthood, if they have any, but rarely. If a baron be a knight, 


rex, Oc. reverendo in Chriſto patri 


patri Folianni epiſcopo Norwicenſ, c. 
But if the ſirname be added it makes not the writ vicious. 


But the abbots and priors being lords of parliament, religious 
and regular, might be named by the name of their office only, as 


Rex dilecto ſibi in Chriſto abbati Sancti Edmondi de Bury, fc. 


A duke, a marquiſſe, an earl, and viſcount are regularly named 


by their Chriſtian names, and the names of their dignities, and rarely 
(yet ſometimes) by their firnames ; nor are they named by their 


_ he 1s regularly named by his Chriſtian name, firname, and by miles | 


or chivalier, and his barony. If he be no knight, then he is 


named by his Chriſtian name, and the name of his barony ; but 


if the firname be added, it maketh not the writ vicious. And this 


© holdeth as well where the baron taketh his di nity of a place, as 


where he taketh it of his firname; but where the ſirname is digni- 
_ tied, there to make a formall writ, it is good to add the place of | 
BA Oo Oe 88 = 


Ok ancient time the temporall lords of parliament were com. 


manded by the kings writ to appear, In fide et homagio, quivus nobis 


tenemini, and in the reign of E. 3. in fide et ligearcia, and ſometime, 


in fide et homagio, but at this day conſtantly in Hide et ligeancia, de. 


cauſe at this day there are no feodall baronies, in reſpect whereof | 


| homage is to be done, which in 21 E. 3. was the true cauſe of this 
_ alteration. 3j) ng 


ſucceſſively in every parliament untill and in the fift year of H. ö. Y 
amongſt the barons that came to the parliament, it is ſaid mags WM 


The ecclefiaſticall barons ſecular or reguiar were commanded 


by the kings writ to be preſent, in fide et dilectione, quibus nobis leue- 3 


mini, as the biſhops are at this day. 


Me find in the rols of parliament 2 writ in am 2 3 R. 2. and 


| Thome de la Warre, and ſome ſay that the addition of magifter, We 


37 E. 3. tit. bre, In many rols we find the barons that were knigh 


CE en 


3 1 a 1004 liert 
- waliers, wherein we obſerved, that they liked to be called —_ 


to diſtinguiſh him from them that were knights: as in the 2 
of 1 E. 4. amongſt the barons it is ſaid, Fol anni de Audel'y mo 3 
for that the reſt of the barons (ſaving himſelf) and the 10! 


the roll 


3 eo g am my be 
Clynton were civalierc. And others doe hold that he was of t: 


clergy before the dignity deſcended to him, and in that reſpect he I 


was called magier. "UP *VV*VVVö; 2 
In the roll of 5 H. g. and in many ſucceeding rols we find: ” 
Applied to the lord of Greyſtock, as Radulpl io baroni de Greiffoc#, 


and Jelanni baront de Greiftock, and to few other. 8 25 
ts, named 4 
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rather then milizes after the legall word (for eques auratus 1s not uſed 5 
in law.) For example, in anno 1 E. 4. Edmundo Grey de Ruthin chi= 
valier, c. and under ſubſcribed thus, ilites omnes, exceptis Fo- 


Janne de Audeley armigero, et Fohanne domino de Clynton. 


And in 


3 E. 4. all the barons (faving the lord Scales) have the additions 
of chivaliers, and ſubſcribed thus, Equites aurati omnes præ ter domi- 


mum Scales, And in 


7 E. 4. all the barons have the addition of 


chivaliers, and therefore ſubſcribed thus, equites aurati omres. Here- 
by and by many others it appeareth that the barons, if they were 
knights, were ſo named; and that they were not named clivaliers 
unleſſe they were knights. But in the reign of H. 8. and ſince, 


barons are named 
be no knights. 
 Baner legally 


3 banerium, vexillum, banerlier, unde banerherius or ba- 
nerius, i. baro, vexillarins major, et banerettus a diminutive of banerins, 
wexiilarius minor. A baron is called banerherins or banerius of the 


chivaliers in the writ of ſummons, though they 


banner, (being the enſigne of his honour) ſerveth for a guide and 
direction: ſo the baron obſerving the end of his nobility ſhould 
be an example and guide to others, as well in war as in peace, in 
all notable habilities and vertues, and ſo of the baneret ; both the 
baron and the bancret hath one kinde of baner : for the baneret is 
created in the field in the kings hoſt, and (amongſt other thing) 
by cutting the ſharp point of his pennon, and making it a banner. 


i. verillum baronis : ſo as the baneret hath the baner, but not the 
dignity of the baron. And this doth notably appear by the cafe 
in 22 E. z. the very words of which reſolution I will firſt ſet 
done, and then the effect. Un fuit challenge pur ceo que il fuit a 


22 E. 3. 18. tit. 
Challenge, 119. 


baner, el non allocatur s car fil foit a baner, et ne tient per barony, il 


| Jain affſe. That is, one was challenged becauſe he had the ban- 


ner and was a baneret, et non allocatur by the rule of the court, 


becauſe albeit he had the banner, 
was no baron of parliament. 5 
Nota ſeriem temporis, John 


Coupland a valiant leader in anno 


yet ne tient per barony, that is, he 


20 E. 3. neer Durham, at Nevils Caſtle, took in aperto prælio, 
David the ſecond, king of Scots; for which king E. 3. created 


him knight baneret, and 
the caſe in law fell out. 
Por this order of knighthood ſe 


gav e him lands and livings, an 1 E * 8 


e Camdens Britannia 124, and 


for this caſe of Sir ſohn Coupland, Camden in Linc. pag. 618. 5 
See 35 H. 6. fo. 46. There the challenge was that he was a ba- 


neret a lord 
Lib. 6. fo. 
that En gla 


#1 


of parliament, See 48 E. 3. 30. 48 Afl. pl. altimo. 
But Sir John Coupland was not the firſt baneret 
had, as * ſome have thought, and was with us be- 
ore the reign of E. 3. for in pelle exitus anno 8 E. 2. in ſcaccario 
Johannes de Cromlewele banerettus. And ex compoto garderobæ anno 
9 E. 2. Nicholaus de Gray was declared by writ of E. 2. to be de 


'* Speed, 
See hereafter, 


Y 


amilia regis tanquam banerettus, both for his precedency and 


ery. 


For ſummoni 


Citizen 
rely. 


| ng of the commons a writ goeth out to the lord 
warden of the Cinque Ports for the election of the barons of the 
ſn ne, who in law are burgeſſes, and to every ſheriffe of 52 coun- 
& in England and Wales for the choiſe and election of knights, 
s and burgeſſes, within every of their counties reſpec- 


Tie 


De B anerettog 
et unde. 


"3804 n 


647 1114 
A 
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Rot. parl. 5H. 5. 


m. 26. with a 
commandement 
of attendance, 


8 


19e High Court of Parliament. 5 Cap. 1, 


Rot. parl. 3 H. 6. 


nu. 1. ; Pte 


H. 6. ſat in par- 
liament when he 


was 3 or 4 years 
old, and ſo did he 


jn the 6 and s 

yeare of his 

_ reign. 

_ royall perſon 
repreſented 

two wayes, 

Rot. pat. an. 

24 E. 3. m. 18. 


The 


The Beginning of the Parliament. 


At the retorne of the writs the parliament cannot begin but by 


the royall preſence of he king either in perſon or by repreſenta. 


tion. By repreſentation two wayes, either by a gardian of Eng- 
land by letters patents under the great ſeale when the king is # re- 


motis out of the realme: or by commiſſion under the great ſeale of 
England to certain lords of parliament repreſenting the perſon of 
the King, he being within the realme in reſpect of ſome in- 
Ih)he patent of the office of a gardien of England reciteth his 

ſpeedy going beyond ſea, or in remot:s, or urgent occaſions and the 
Cauſe thereof. Nos quod pax noftra tam in u Ara abſentia quam præ- 


The patent of /entia inviolabiliter obſervetur, et quod fiat communis juftitia fmgulis con- 


the guardianſhip. 


3 See Rot. parl. : | f - 
DO» 25 E. 3. nu. 10. 


An. 1. 


3 H. 5 cap. 1. 
V 
Nota, Quia in 
Preœſentia majoris 
ceſſat poteſias mi- 
noris And the 
letters patents 
4 this office Wy 
is with a guam- 
diu in parti 
bus tranſmarinis * 
woram fecerimus, 
N Se. ut ſup. Rot. 
Parl. 3 E. 4. 
Kot. 1. 13, 16. 
Like letters pa- 
tents to the earl 
of Warw. in the 
ſame parllament. 


nu. 15. ; 


Pai), 28 Elig. _ 
See an excellent 
preſident hereof, 
Rot. clauſ. anno 


8 E. 2. 7. Sept. 


m. 26. & 1 pars 


| pat. an. 8 E. 4. 


Simile 10 E. 2. 
2 part pat. m. 


' a 20. I? E. 3. Nu. 


5 ſtat. 2. in ab- 


without new ſummons. ] 


querentibus in ſuis actionibus et querelis, de fidelitate dilecti et fidelis 


neftri Edward! ducis Cornubiæ, ei comitis Ceftrice filii noſtri primogeniti 
plenarie confidentes, conſtituimus ipſum cufiodem difti regni neftri ac lacum 
 _noftrum tenent in eodem regno quam diu in diets tranſmarinis partibis 
nmoram fecerimus, vel donec inde aliud duxerimus. (And this is that 
capitalis juſticiarius mentioned in Mag. Carta, cap. 11. when the | 
king is extra regnum) with a clauſe of aſuſtance. But yet if any 
parliament is to be holden there muſt be a ſpeciall commiſhon to 
the gardien, to begin the parliament. and to proceed therein: but 
the 16% of the writ of ſummons ſhall be in the gardiens name. 


BG, > A parhament was holden il guinti guintn, VIZ, auno 5 H. 5 1 be 
fore John duke of Bedford, brother and Hentenant to the king, 


and yardien of England, and was ſummoned under the tee of 
the gardien or lieutenant, [+ It is enacted, that if the king be- 
ing beyond he ſeas, cauſe to ſummon a parliaracnt in this realme, 


by his writ under the zefe of his lieutenant: and aſter ſuch ſum- 


mons of parliament gone out of the chancery, the king arriveth 
| in this realm: that for ſuch arr ivall of the ſame king ſuch Par- 
liament ſhall not be diſſolved, but the parliament ſhall procecd 


1. * | * | *1 | | _ | LES — . e 
king and prorogued untill a further day: and then, William arch 


g . ; 0 | gs: "BY 
ſame parliament and adjourned the ſame, & c. The cauſe of the 


ſaid prorogation was, for that the king was enforced 20790: n pere 


ſon to Gloceſterſhire to repreſſe a rebellion there. 


As hath been ſaid, the kings perſon may be repreſented by 
| of parliament 


commiſſion under the great ſeale to certain lords « 2 
authorizing them to begin the parliament, and both the . d 
and ſuch commiſſioners do ſit on a forme placed neer to the © 
grees that go up to the cloth of eſtatee. 

d ag WE OO ion under the gre 
And in 28 Eliz. the queen by her commiſſion un er AS 
ſeale bearing date the 28 of October anno 28, reciting that Ne 5, 


urgent occaſions could not be preſent in her royall perſon; Li 


authorize John Whitguift archbiſhop of Canterbury, page 
baron of Burghley lord treaſurer of England, and Heury mm 
Derby lord ſteward of the houſhold then being, ad inchoan? 0 
Se. tenendum, Oc. et ad procedendum, c. & ad facieud oni . 


Which 


In 3 E. 4. a parliament was begun in the preſence of the 


| f eee 1 +4 Haun 70. 
fingula, Ac. nec non ad parliamentum delſornandum et prof dg andumy & 
e ee 
ane, 


> 


— 


Cap, 1. The High Court of Parliament. | 7 | 


which commiſſion is entred in hc verba in the Journall Book in 

the lords houſe, and in the upper part of the page above the be- 

ginning of the commiſſion is written, domina regina reprafentatur 

per commiſſionarios, viz. Oc. the 29 day of October, the ſaid com- 

miſſioners ſitting on a forme before the cloth of eſtate, after the 

commiſſion read, adjourned the parliament untill the 15 of Fe- 

bruary following, &. And this parliament began the 29 of Octo- 

ber, and not the 15 of February, wherein the printed book is miſ- 

taken, for then the parliament begun, and was prorogued. 4 

Thus much ſhall ſuffice, when the kings perſon {hall be repre-. 

ſented. | y 9 e V 

But when the parliament ſhall not begin at the day of the re- 

turne, but for certaine urgent cauſes then to be prorogued untill 

another day, and then to be holden before the king, there is a ñ 
ready way for the effecting thereof, and that is by writ patent Prorogued by | 
under the whole great ſeale, reciting the writ of ſummons, and to Wt patent. 
bear teſte before the retorne thereof, and ſigned above with the 

kings ſigne manuell, and directed prælatis, magnatibus, proceribus 

hujus regni, ac militibus, civibus, et burgenſibus convocatis et electis ad. 55 e 
liuc parliamentum pro quibuſdam cauſis et conſiderationibus, Qc to pro-- _—_ 
rogue the parliament to a certaine day, and at the retorne of the 1 
ſummons, this writ being read in the upper houſe before certaine | ; 
of the lords of parliament, and of the commons there aſſembled, 
and prorogation made accordingly, the parliament is prorogued: 
and this was fo done in anne 1 Eliz. the retorne of the ſummons 
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of parliament being the 9 of October, and by fuch a writ it was Pier. 3 El. 20  _ 1 

prorogued untill the 25 of February following, at what time in a. And herein | 
Judgement of law the parliament did begin, and was holden, and ee book _ Wh 
not on the 9 of October, as it was adjudged. A like prorogation Hate ore 1 
„ F 1 reth, for here the an 
was made by the queens like-writ of the parliament holden anno parliament be- 
5 Eliz. at both which dayes of prorogatign, the parliament did gun not. 
hold before the queen her ſelfe, untill the diſſolution of the ſame, _ 


which writs are entred in c verba in the Journall Book.  _ — 


Qn the firſt day of the parliament, the king or moſt commonly 22 E. Len ) 
the lord chancellor or keeper of the great ſeale in the preſence of William Thorpe 
dhe lords and commons, do ſhew the cauſes of the calling of his 9 5 
Ih high court of parliament, but the king * may appoint any other: g. Zu N 
_ 3 many times, the chiefe juſtice of England, and ſometime ® ſome Burgherſt. 
other, as may appear in the parliament rols, only one will tranſcribe. 25 E. 3. nu. 16. 
At this day Sir Henry Green the kings chiefe juſtice (although ?7 . e 
the lord chancellor were preſent) in the preſence of the king, the 2 2 . 
lords and commons, declared the cauſes of the parliament © in 85 Wine Wh 
c Engliſh, viz. For redreſſe of matters touching the church, for ob- Sharſhull chiefe 
ſervation of the peace, for the affairs of Scotland, for the inhaun- 3uft. 45 k. 3. Wl. 
Ling of the price of wooll, &c. 4 But at the next meeting Simon 10.8. Sir Robert 


| Langham bilbop of Ely ſhewed the cauſes of parliament, and . don nn : 


N þ Red „ . nu. 2. Sir Jo. 1 
vet chiefe juſtice, 50 E. 3. nu. 2. Sir Jo. Knivet chief juſtice. 51 E. 3. nu. 13. by Sir Robert 
© g kings chamberlain. 4 Parl. 36 E. z. nu. 1. Simon Langham b. of Ely chancellor. © And 
nech it done ever after, 5 R. 2. nu. 2. The cauſes of parliament were in ancient time ſhewed in 
de chamber de peint, or St. Edwards chamber. d Parlia. 27. E. 4. nu. 1. —— 
the 
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Eos ſpeaker. 


ker ſhall do 


the end, he did in the kings name require the commons to make 


when a biſhop was lord chancellor, he took a text of ſcripture 


of an oration ſhewed ſummarily the cauſes of the parliament, 


It is true the commons are to chuſe their ſpeaker : but ſeeing 


_ Expence of time and conteſtation, the uſe is (as in the conge de 
 e/lier of a biſhop) that the king doth name a diſcreet and learned 


ſpeaker can be appointed for them, becauſe he is their mouth, and 
' truſted by them, and fo neceſſary, as the houſe of commons can- 


| Vicknefle cauſe 
to remove the 


63. Rot. parl. 


„„ 1 . un. W-: 
Wh = CE 


Rot. parl. 15 H. 
6. nu. 10. & 27. 


Sickneſs no 
cauſe to remove 
a member of the 

houſe of com- 
mons. eee e 
38 H. 8. parl. 


Wuat the ſpea- 


when he is 
pity choſen, 3 | 
-:> Phe blog thay: - 


allow of his ex- 


5 cuſe, and diſ- 


allow him, as 
Sir John Pop- 
bam was. 
428 H. 6. nu. 6. - 
The proteſtation 
of the ſpeaker. 


| | 1 * ay 
ror) no fault may be arrected to the commons, and that he may 


and allowed, was for ſickneſſe, fo as he could not ſerve, diſ- 


But ſickneſſe is no cauſe to remove any knight, citizen or bur- 


. trary. 2 


When the commons have choſen their ſpeaker, the perſon 
elected ſtanding in his place difabling himſelfe to undergoe ſo 
_ weighty a charge, as in his diſcretion he thinks fit, deſires them to 


before the king, and for the whole body of the realme, and _ 
humble ſuit to the king, leſt by his inſufficiency the bulinelſe 0 


eth a proteſtation conſiſting on three * firſt, that the com: 

mons in this parliament may have free of eee 

cuſtome they have uſed, and all their ancient and juſt priv! 15 
and liberties allowed to them. Secondly, that in any thing he 1 


The High Court of Parliament. Cap. l. 


choice of a learned and diſcreet man to be their ſpeaker: and 


which he repeated in Latin, and diſcourſed upon the ſame. But 
when a judge was lord chancellor, he took no text, but in manner 


Dye Election f the Speaker, 
that aſter their choiſe the king may refuſe him, for avoiding of 
man whom the commons ele& : but without their election no 


not fit without him: and therefore a grievous ſickneſſe is a good 
cauſe to remove him, as in 1 H. 4. John Chenye ſpeaker choſen 


charged, and Sir John Doreward choſen in his place: and fo was 
William Sturton, after he was choſen and allowed ſpeaker, re- 
moved for grievous ſickneſſe, and Sir John Doreward cholen in 
his place. At the parliament holden in x5 H. 6. Sir John Tirrell 
knight was choſen and allowed ſpeaker, and for grievous ſickneſſe 
removed, and William Beerly eſq; choſen in his place, &, _ 


= of the houſe of commons : ſo note a diverſity between the 
peaker, and any other of the houſe of commons, and this diver- 

ſity being not obſerved begat an error by ſome opinion in 38 H. 8, 
tit. Parliament, Brook 7. for continuall experience is to the con- 


proceed to a new choiſe : which being denied, and he ſet in the 
chaire, then he prayeth them to give him leave, that he may dif- 
able himſelfe to the king: after this they preſent him to the king 
in the lords houſe ; where after he hath diſabled himlelte to ſpeak | 


the realme may be hindred, to be diſcharged, and a more ufo 3 
man to be choſen : if he be allowed by his majeſtie, then he mas 


ſpeech, as of right and by W 


; 5 9 : T 4 . [- I 
deliver in the name of the commons (if he ſhall commit an) e 


| : ir true intent, 
reſort again to the commons for declaration of their true, oh * 
and that his error may be pardoned, The third is, that as neceſity 4 


* 


Cap. 6G ame High Court of Parliament. 


neceſſity for his majeſties ſervice,. and the good of the common 
wealth.ſhall require, he may by the direction of the houſe of com- 
mons have acceſſe to his royall perſon. „„ 3 

„This is in the parliament rols called a proteſtation in reſpect of 
the firſt part, the nature whereof is to be an excluſion of a conclu- 
ſion, wt herein that the houſe of commons be not concluded to 
ſpeak only of thoſe things which the king or lord chancelor, &c. 
hath delivered tu them to be the cauſes of the calling of this court 
of parliament, but-in a parliamentary courſe of all other arduous 
and urgent buſineſſe, which principally conſiſt in theſe five branches, 
as it appeareth in the writs of ſummons to the lords ſpirituall and 
temporall, viz. | N %%% ö Ay ry Rog | 


And ſo in ſucceeding times called 


We Matters of Parliament. 


1. Touching the king. 2. Tlie ſtate of the kingdome of England. Rot. par. 9 H. 


3. The defence of the kingdome. 4. * The ſtate of the church of 
England: and 5. The defence of the ſame church. And this ap- 
peareth by expreſſe words in the parliament writ in theſe words: 
Pro quibuſdam arduis urgentibus negotiis, nos, flatum, et defenſionem 
regni_moſtri Angliæ, et eccleſiæ Anglicane concernentibus quoddam par- 
liamentum noſtrum, &c. teneri ordinavimus, Qc. And theſe words 
[the ſtate and defence of the gn] are large words, and in- 
clude the reſt. And though the ſtate and defence of the church of 
England be laſt named in the writ, yet is it firſt in intention, as it 
appeareth by the title of every parliament: as for example, * To 
the honour of God and of holy church, and quietneſſe of the 
Now for as much as divers lawes and ſtatutes have been enacted 
and provided for theſe ends aforeſaid, and that divers miſchiefs in 
particular, and divers grievances in generall concerning the honour 


was made anno 36 E. 3. which being applyed to the ſail writs of 
parliament doth in few and effectuall words ſet downe the true 
ſubject of a parliament in theſe words. For the maintenance of 
the ſaid articles and ſtatutes, and redreſſe of divers miſchiefs and 
gevances which daily happen, a parliament ſhall be holden every 
fear, as another time was ordained by a“ ſtatute. 
before the conqueſt parliaments were to be holden twice every 


year, Celeberrimus autem ex omni ſatrapia bis quotannis conventus agi- 


part, -and now it 
every year. 
The Roma 


tat they aſſembled not, they conſulted not in common with them, 
nor common councels, as Tacitus in vita Agricolz faith. Nec aliud 
verſus validiſſimas gentes pro nobis utilias, quam quod in * commune 
un r/ulunt, Rarus ad propulſandum commune periculum conventus : 
lla dum finguli pugnant, univerſi vincuntur. But to return to the mat- 
Erd of parlament. : Ee 3 eee 


is enacted, that a parliament ſhall be holden once 


1 H. 6. uu. 7. 
x. H. 5. nu. 10. 


n . . 


and ſafety of the king, the ſtate and defence of the kingdome and 
of the church of England might be prevented, an excellent law 


14. Inter leg. 


ur, King E. 1. kept a parliament once every two year for the moſt 


ns vanquiſhed our anceſtors the ancient Britains, for 


+ og - 


Rot. par. 1. R. 
2. nu. 15. &c. 
Rot. Parl. 2 H. 
4. nu. 8. Sie 
Arnold Savage 
ſpeaker. 5 H. 4. 
nu. 8. 7 H. 4. 5 
nu. 11. Sir Jo. 
Tibetoft ſpeaker. 
and ibid. nu. 30. 


a proteſtation. 


4. An act in- 
tituled. Indem 
nitie des ſeigniors 
et commons, not 
SHawn 


Fer ES ns 
the preamble, _ 
the ſtate of the _ 
realme, and of 
holy church. 
And the 2 part 
of the Inſtitutes, _ 
| W. 1. cap. . pM | 
amble. i 
50 E. 3. &c. 


11 
Hes 
Lt 


36 E. 3. cap. 10. 
Parliaments 
ought to be hol. 
den once in a 
8 
4 E. 3. cap. 


Edgar cap. 5. 3 0 


Tacitus in vita 
Agricolæ, pag. 
TOO." I 4 
* Nota, Com- 
mune concilium. 
Conventus. 


9+ 


4 H. 8. c. 8. 


Negqz timida 
probitas, neque 
Hnptoba forti- 

tudo rei public 


| eſt utills. 


The High Court of Parliament. Cap. 1, 


And it is enacted and declared by authority of parliament in 4255 
4 H. 8. That all ſuits, accuſements, condemnations, executions, 
fines, amerciaments, Fan corrections, charges, and im. 
poſitions at any time from thenceforth to be put, or had upon any 
member, either of that preſent parliament, or at any parliament at 
any time after that act to be holden, for any bill, * ſpeaking, rea- 
ſoning, or declaring of any matter or matters concerning the par- 
lament, to be communed, or treated of, be utterly void and of 
none effect. Which latter branch is generall. Now what matter 
or matters concern the parliament appear before. And this clauſe cf 
the act of 4 H. 8. is declaratory of the ancient law and cuſtome of 
the parliament. _ * Ng EN 


The le writ d And this doth not only appear by the writs directed to the lords 


all the other 
counties, ſaving 
in Wales they 
have but one 
Knight and one 
burgeſſe. 


of parliament, but by the writs for election of the commons. For 
example. The writ to the ſheriffe of Norfolk for election of the 
knights, citizens, and burgeſſes within that county is, Rex vicec- 


5 [ 10 1 ri Angliæ, et ecclejie Anglicanæ concernentibus quoddam parliainer- 


A Nota, ad fa- 
cCiendum et con- 
ſentiendum. 
And every city 
mo citizens, and 
burgh two bur- 


eee 
413. Britton, 
122. 227. Fleta 
. 
W. A es. . ; 
I. pr. of the Inſt. 2 multo fortzori, the writs for the ſummons of the 
ſect. 101. Epiſt. 
ad librum. 


magnatibus, et proceribus dicti regni noftri colloquium habere et tracta. 


milites gladiis cinftos, Oc. elegi faceret, fc. * ad faclendum ct con. 


vente Deo) contingerent ordinari d ſuper negotiis antellictis, ita guod io 


A delefeftu poteſtatis hujuſmodi, ſeu propter improvidam electionem militun, | 
Nota, ſuper ne cjqgum: 
Eotiis antcdictis. 


et burgenſium predict dicta negotia noftra infæcta non 1emaneren: 


— tizens and burgeſſes of parliament. 


OOO What the Speaker ſhall doe ofter bis Allowance. 


2 | After the commons with their ſpeaker are come from the lord 1 
houſe, and that the ſpeaker is ſet in the chair, then he deſiretb 


the commons, that ſeeing they have choſen him for their mouth, 


that they would favourably aſſiſt him in their arduous and im- 


pPortant affairs, and that he will do them the beſt ſervice he 
Can 


ye IWrits of Summons of Parliament, which are to be fu i 


the cloſe Roll from time to time. 
Seeing the ſummons of parliament (as hath been ſaid) 


be neceſſary to ſpeak ſomewhat of thote writs. 


* be by act of parliament. For“ if original writs at the _ 
law can receive no alteration, or addition, but by 70 - pa 
ighe 
5 : 5 * Y f par 
parliament can receive no alteration or addition, but by act or P 


RS 
"7 IE IE IR 
1 


miti Norff, ſalutem. Quia nos de aviſamento et afſenſu concilii noſeri po 
ui biſdam arduis et urgentibus negotits, nos, flatum, et defenſimem igt 


lum noftrum apud, Oc. teneri ordinaverimus, et ibidem cum prelatis, 


tam e ięſi vicecom. Norff. præcipimus firmiter injungend', quod fada | 
 proclamatione in proxim? comitatu tuo poſt receptionem ejuſdem brevis, dus 


ſentiendum hiis quæ tune ibidem de communi concilio noffro Anglie (fa- | 


| quoviſnodo, And this power extendeth equally to all knights, ci. 


with all diligence and faithfull readineſſe, or to the like ef- 


15 by - 3 
| kings writs, which tend to the beginning of the parliament, it f 0 
And it is to 20 
obſerved, that the ſubſtance of thoſe writs ought to continue "ol 


: . s . | 8 * le 1. 
their originall eſſence without any alteration, or addition, ee 3 


nente 
court 08 
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lament. Where © the writs of ſummons iſſued out of the chan- 


cery, and were returnable in the court of parliament, the return 
thereof could not be altered, and returnable into the chancery, 
but by act of parliament. And becauſe the words of the writ 
for election of knights, &c. were, -4 duos milites gladiis cinctos, Ec. 
it required an act of parliament, that notable eſquires might be 
JT N 

Walſingham faith, that in anno Domini 1404. which was anno 
6 H. 4. in the writs of the ſummons of parliament, there was ad- 
ded by the king a commandment in the writ, that no lawyer ſhould 
be returned knight or burgeſſe, (but the hiſtorian is deceived, for 
there is no ſuch clauſe in thoſe writs, but it was wrought by the 
kings letters by pretext of an ordinance in the lords houſe, in 
46 E. 3.) But at the next parliament in 7 H. 4. at the grievous 
complaint of the commons, being interrupted of their free election 
by thoſe letters (which were letters of juſtice and right) it is, 
amongſt other things, enacted, that elections * ſhould be freely, 
and indifferently made notwithſtanding any prayer, or command- 
ment to the contrary, 1. ſiue prece, by any prayer or gift, et /ine pre- 
cepto, without commandment of the king by writ, or otherwiſe, or 
of any other which was a cloſe, and prudent ſalve, not only for 
that ſore, but for all other in like caſe, and is but an act declaratory 


of the ancient law and cuſtome of parliament. 


Petitions in Parliament. 


% 


two attendants appointed to be receivers of the petitions of Eng- 
land, Ireland, Wales, and Scotland, and that thoſe that will deliver 
their petitions, are to deliver them within fix days following. At that 
ume there are other juſtices and civilians attendants, v1z. three juſ- 
ices and two attendants appointed to be receivers of petitions for 
baſcoign and other “ places beyond the ſeas, 

that they deliver their petitions within fix days, &c. _ 


Then are appointed of the nobility lords of - parliament and 
biſhops, viz. fix of the nobility, and two biſhops to be triers of 
ite ſaid petitions for England, Ireland, Wales, and Scotland, they 
ogether, or four of the prelates and lords aforeſaid, calling to them 


or their ſitting, calling to them the kings learned councell when need 


Y Wherein theſe three things are to be obſerved. Firſt, the ex- 
0 


lon k expediting of cauſes, there ſhould be receivers of all peti- 
„Dot 


and of the iſles, and 


wud be, For petitions to be preferred into the lords houſe in par- 
{nent for the countries and places aforeſaid, this was the ancient 
ſtant law, and cuſtome of the parliament continued untill this 


"0" 


© H. 4. ca. 15. 
Rot. par. 5 R. 2. 
nu. 1, 2, &c. 


they ba po] re- 


turned into the 
chancery, and _ 
kept in the office 


of che clerk of 
the crown theres | 


d 23 H. 6. 
es. 15 ö 


Parl. 6H. 4. This 


was called indoc- 


tum parliamen- 


tum, lack-learn- 
ing pariiament. 
Rot. parl. 46 E. 
3. nu. 13. 5 R. 
2. c. 4. 7 H. 4. 


ca. 15, See here- 


after more of 
this matter, in 


this chapt. pa. 
and who be eli- 
ible, Se. 


* Nota. 


W. 1. ca. 5. 


On the firſt day of the parliament, after the commons be depart- 
ed to chooſe their ſpeaker, then are certain juſtices aſſiſtants, and 
civilians maſters of the chancery attendants, viz. four juſtices, and 


TY 


Receivers of pe- | 


titions of Eng- 


land, Ireland, 
Wales, Scot- 


land. 


Gaſcoin, 3 Ae 
Guyan, Poiters, 


Normancy, 
Anjou, &C. 


FTriers of peti- 

n „„ 

t kings learned councell, attendants in parliament when need ſhould — 
and to fit in the chamber of the treaſury, The like appointment 

if the nobility and biſhops to be triers of the petitions for Gaſcoign, 

ad other places beyond the ſeas, and of the iſles, anda place appointed 


ky f the juriſdiction of the parliament of England, Secondly, _ 


h of judges of the realm for their knowledge in the laws of 
ram, and of civilians attendants, who might prepare and in- 
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2 Rot. par. 
18 E. 1. fo. 3. & 
16. 50 E. 3. 


36. 36 E. 3. 
nu. 35. 43 E. 3. 
nu. 19. 45 E. 3. 


xu 33. 47 E. 3. 


nu. 16. 1 R. 2. 
nu. 122. &c. 
Nd. Par. 
17 E. 3. nu. 60. 
25 E. 3. nu. 60. 
"$0 E. 3.212. 
1 R. 2. 134. &c. 
2 R. 2. nu. 38. 
1 FH. 4. 132. 
2 H. 4. 3. 25. 
42H. 4 113» 


23 E. 3. nu. 42. 
25 E. 3. nu. 12. = 
36 E. 2. nu. 31. 
: 0B. 3, e . 
:- SE. 2. £6.20; 

_ 414 


# 15 F.. nu. 17. 
Lions caſe. 
Rot. par. 1 H. 5. 
nu. 17. 13 H. 4. 
Innovations & 
novelties. 
e 


Kot. 19. &. 


e Bracton. Gra- 


vius eſt æter- 


nam quam tem- 


poralem lædere 
majeſtatem. 
And it appear- 


eth by the ſta- 


tute of 36 E. 3. 


Cap. 10. Tbat I, 
It is one of the 


principall ends 
of the parliament 


to redreſſe griev- 
| And the 
Fenſionem eccleſiæ Anglicane concernentibus. 


àances. 


IT The High Court of Parliament. Cap. 1. 


| petitions. Thirdly, that there ſhould be of the lords ſpirituall and 


ſonable, and good and neceſſary to be offered and propounde to 
e | | | OY 
nu. 125. 66. 81. 
17 E. 3. nu. 55, 


. 
g. P 


form the triers, heing lords of parliament, of the quality of thoſe 


temporall triers of thoſe petitions to try out whether they were rea. 


Of petitions in parliament ſome be of right, ſome of grace, and | 
ſome mixt of both: ſome preferred by the lords ſpirituall, ſome | 
by the lords temporall, ſome by the commons, ſome by the { 
lords and commons. Extra parliamentum nulla petitio eft grata, lic 
neceſ/aria ; in parliamento nulla petitio «ft ingrata, fi neceſſaria. * All t 

' petitions ought to contain convenient certainty and particularity, ſo 0 
_ as a direct anſwer may be given to ten. 
o Petitions being timely preferred (though very many) have been 
anſwered by the law and cuſtome of parliament before the end of 
the parliament. This appeareth by the ancient treatiſe, De ma 3 
tenendi parliamentum, Oc. in theſe words faithfully tranſlated ; 
in a fair and ancient manuſcript, for bils and petitions. The 5 
parliament ought not to be ended while any petition dependeth P 
undiſcuſſed, or at the leaſt, to which a determinate anſwer is not by 
bo WE ß OTE Lone 
And in the parliament rols, there is a title towards the end of the C 
_ parliament. The petition of the commons, & c. with their anſwer ; 
entred and recorded in the roll of parliament. © And one of the ſo 
principall ends cf calling of parliaments is for the redreſſe of the of 
miſchiefs and grievances that daily happen. * Innovations and no- 4 a 
velties (ſometimes termed in rols of parliament novelties) in parlia- 1 
mentary proceedings are moſt dangerous, and to be refuſed. 4 And * 
ſometime the king doth anſwer the petition of the commons by the be 
_ aſſent of the prelats, counts, barons, and commons themſelves, ſuck 4 
unity hath been for the common good in parliaments in former times. nal 
Appointment of Committees of Grievances, &c. emp 

, f aL NS EEE oo: » 07 

The commons being the generall inquiſitors of the realm, have T 
principall care in the beginning of the parliament to appoint days WM car 
of committees, viz. of grievances (both in the“ church and com- lie! 
mon- wealth) of * courts of juſtice, of priviledzes, and of advance-W lach 
ment of trade. Theſe committees when they meet, they elect et! 
one of them to ſit in the chair in likeneſſe of the ſpeaker: thei of yc 
committee may examine and vote the queſtions handled by them, kt, 
and by one, whom they appoint, report their reſolution to te te 
houſe, and the houſe, fitting the ſpeaker, to determine the fa bene 
e ene ß,, 


words of the writ of patliament be, De arduis et urgentibus negotiis fatum et 41 3 


| Cap. 1. The High Court of Parliament. 
Abſents, Proxies. 


cauſe to be abſent, may make a proxy: and in the bundle of 
proxies anno 5 H. 5. it appeareth, that in thoſe days a ſpirituall 
lord in parliament might have made his proxie to the procurators of 
the clergie, or to any other clerk, but at this day he cannot make 


cauſe he is elected and truſted by multitudes of people. 


Any lord of the parliament by licence of the king upon. juſt 


it but to a lord of parliament: but a knight, citizen, or burgeſſe of 
the houſe of commons cannot by any means make any proxy, be- 


1 


21 E. 4. 50. 


The ancient re- Ho. 


cord, De modo 


tenend par. Se. | 


oy PO. 


time. 


q the ancient Treat] called Modus tenedi Parlamentum. 


| Now for antiquity and authority of the ancient treatiſe, called 


modus tenendi parliamentum, &c, whereof we make often uſe in this 


part of the Inſtitutes ; certain it is, that this modus was rehearſed 


and declared before the Conqueror at the time of his conqueſt, and 
by him approved for England, and accordingly the Conquerour ac- 
cording to modus held a parliament for England, as it appeareth in 
Enn Ion OR ot ny Ms. 


{cribed this modus into Ireland in a parchment roll, for the holding 
| of parliaments there, which no doubt H. 2. did by advice of his 
judges, being a matter of ſo great weight and legall. This modus 
in the parchment roll tranſcribed as aforeſaid, by H. 2. remained 
u Ireland, and in anno 6 H. 4. was in the cuſtody of Sir Chriſto- 
cher Preſton knight, a man of great wiſdome and learning, which 


waher his lieutenant there, and of his councell of Ireland, exempli- 
fed for the better holding of the parliaments there; and in the ex- 
emplification it expreſly appeareth that H. 2. did tranſcribe this 
jj. 


Carta, amo 9 H. 3. ca. 2. concerning the reducing of the “ ancient 
lets of entire earldomes, baronies, and knights fees according to 
uch proportions as is contained in the modus, which they could 
dot have done ſo punctually, if they had not ſeen the ſame, where- 
if you may read more at large in the firſt part of the Inſtitutes, 


ment, and upon diligent ſearch we can find nothing againſt it. 


— we have ſeen in the reign of H. 2. which containeth the 
ner 


* form, and uſage of Gilbert de Scrogel marſhall of Eng- 
in what manner he occupied and uſ 

We in all 

Mon of H. 2. and of his knight marſhall, and other inferior offi- 

, &c. and adjoined thereunto, and of the ſame hand is this mo- 

" % fit for him to know. 8 


4,7 «tit might be ſaid to me, as it was once ſaid to an oratour, 
mim 


After king H. 2. had conquered Ireland, he fitted and tran- 


roll king H. 4. in the ſame year, de aſſenſu Fohannis Talbot chi- 


This modus was ſeen by the makers of the ſtatute of Magna 


tt, 103. fo. 76. Verbo Relief. And ſome part of this modus is 
tedin the parliament roll, anno 11 R. 2. and other records of par- 


t many very ancient copies you may find of [this modus, one 


g ſpoken much in commendation of Hercules: it was 


See the ſecond 


part of the Inſt. 
Mag. Carta ca. 2. 
pag. 7, 8. . 
See the firſt pare 
of the Inſtitutes 
ſect. 164. fo. 110. 
See the 2. part 
Inſt. pa. 8. the 
charter of king 
H. x. at his co- 
ronation having 
relation to modus 
tenendi parl. 
See alſothechar- 


ter of king John 
anno 17. 


Viz. heres comitis 


pro comite integre 
100 I. beres ba- 
ronis pro varonia 
integra 100 marc. 

et beeres militis de 
feodo militis inte» 


. Cart. ca. 2. 
® It is juſtly 


called antigquum 


relevium, becauſe 
it is according to 
the proportion of 
this ancient mo- 


dus. 


it the ſaid room and 
his time, and how he was admitted, &c. at the coro- 


nno 17. Math. 
Par. 246. per an- 
tiquum relevium, 
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demanded of one that ſtood by, Quis vituperavit ® ad quod nun fuit 
DEED reſponſum. But now let us return to proxies. I | 
At the parlia - A lord of parliament by licence obtained of the queen to he 
ment holden abſent, made a proxy to three lords of parliament, Conjunctim 4 
an. 1 Eli. aiviſim dans eis poteflatem tractundi, traftatibuſque auxilium et conſilium 
: impendendi, atque flatutis et ordinationibus, quæ inactitat contigerint, 
© Conſentiendi, ita quod non fit melior conditio occupantts. And one of the 
[13] procurators gave conſent to a bill, and the two others faid, not con- 
tent. And firſt it was by order of the lords debated amongſt tie 
s judges and civilians attendants, and conceived by them that this | 
was no voice, and the opinion was affirmed by all the lords of 
Parliament /eriat#m. Another queſtion was moved at that tine, 
tdtthat if a lord of parliament make a proxy, and after come into the 
lords houſe of parliament, and fit there without arguing, canſent- 
ing or ſpeaking any thing: and it was conceived by the judges 
and civilians, that this ſitting there without ſaying any thing was 
a revocation in law of his proxy; @ fortiori, if he moved, or ſpake 
to any matter there propounded, and their opinion was reſolved by 
the lords /eriatim. And theſe were the proxies of the biſhop of 
2... Bathe, the lord Howard chamberlain, and of the lord Windeſor. 
E Lib. Sap. 1). 12. King John in the 13 year of his reign being in extream fear of 
Mat. Par. pa. both the pope and the French king, and eſpecially of his own ſub- 
| 839 jects (and what is fear, faith Solomon, but a betraying of the ſuc. 
. cours that reaſon offereth?) ſent ambaſſadours to Admiralius Mur. 
melinus great emperour of Turky Sir Thomas Hertington and Sir 
Ralph Nicholſon knights, and Sir Robert of London clerk, zur. 
Tias ſuos ſecretiſſimos, to offer to be of his religion, and to make his 
kingdome tributary to him, and he and his ſubjects to be his vaſ- 
ſals, and to hold his kingdome of him. But that infidell great 


prince, as a thing unworthy of a king, to deny his religion, and 0 

betray his king ſome, utterly refuſed to accept. King John in the I 

14 year (the next year) of his reigu by his charter 15 May, by the b 

threats and perſwaſion of the popes. commiſſary Pandulphus fur- 1 

rendered his kingdomes of England and Ireland to pope Innocent bd 

the third, cum communi conſilio baronum (as he inſerted therein) and 7 

that thence forward he would hold his crown as feodary to the We 

pope, paying for both the ſaid kingdomes 1660. marks, Where- 5 

upon doing homage and fealty to the pope by the hand of Fan- 5 

daulphus, and taking off the crown from his head ſurrendred it to; 1 

the pope by Pandulphus, at whoſe feet he laid alſo the royall ena v5 

ſignes, his ſcepter, ſword and ring: all which was aſterward ai a . 

Cepted, approved, and ratified by the pope, by his bull which wal . 

e ZOO TEE TOE RE a 

Bot. Cl. ann.  Cregorius papa petiit à rege E. 1. per literas annuum cenſam 100088 fn 

3 k. I. m. 9. in merc. Rex reſpondet ſe fine prælatis et proceribus regni non po/ſ: 17/1111" gi | 

Schedula. et quod jurejurando in coronatione ſua fuit aſtrictus, quod ura regu 1 7 p50 

Fer varet illibata, nec aliguid quod diadema tangat fegni ejuſden alle _ 

I ͥ¶ ont „ber 

Ihn anno 40 E. 3. the pope by his ambaſſador demanded of t e. 
. N web 4%. 3. king homage for the kingdome of England and land of Irelanq 
„ erpclmod; and the arerages of 1000 marks by the year, granted by king o 
F pope Innocent the third and his ſucceſſors, and threatened 10 
it were not paid, the pope was reſolved to proceed againſt the 1 7 

Whereupon the king in the ſame year calleth his court of Pg 2 * 

To x ri 
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ment, and in the beginning of that parliament (faith the re- 
cord) Fuit monſtre a les prelates, dukes, countes, barons, les chiva- 
liers des counties, citizens et burgeſſes en le preſence le roy per le 
chancellor, coment ils avoient entendue les cauſes del ſummons del par- 


13 


1 have chought 1 


good to tran- 
ſcribe it in pro- 
prio idiomate. 


ument en generall, mes la volunte le roy fuiſt que les cauſes frulſent 
_ monftres a eux en eſpeciall , kur diſoit coment le roy avoit entendue que le 


pape per force dun fait quel il dit | 19 le roy Fohan fefoit au pape de luy | 


faire homage pur le realme d Engleterre et la terre d Irland et que per 


cauſe du dit hymage gil luy deveroit paier cheſcun an perpetuelmont mille 
marcs, eſt en volunte de faire preces devers le roy et fon roialm pur le dit 
ſervice et cens recoverir ; de qoi le roi pria as dits prelats, dukes, Countes 


et barons lour awvys et bon conſeil, et ce * enferroit, en caſe que le pape 


vorroit procciler devers lay, ou ſon dit roia 


me per celle cauſe : et les pre- 


Tats requeroient au roy quils ſe purroient per eux ſoul aviſer et reſpondre 


lendemain, queux prelatz le dit lendemain adeprimes per enx meſmes, et 


people en tiele ſubiection ſanz aſſent et accorde deux : et les communes fur 
ce demandes et aviſez reſpondirent en meſme le manere ; ſur qui feuſt or- 
deine, et afJentu per commune afJent en manere quenſuyt. + En /e preſent 
pariement tenu a Weſtm' Lundy prgſcliein apres Ja invention de la ſeinte 
coice lan du reign le roy Edward quarantiſme, tant. fur I:ffat de ſeinte 


force dun fait quele il dit que le roi Johan, iadis roy d'Engleterre feſoit 


terre de Irland, er per cauſe du dite homage de luy rendre un annuel cens : 
ad efte en volunte de faire proceſſe devers le roi pur les ditz ſervices et 
cent recoverir ; la quele choſe monſtree as prelats, ducs, countes, baron:, et 
la commun pur ent avoir ur avys et bon conſeil, ct demandee de eux ce 
ge le roi enferra en caſe que le pape vorroit proceder ou rien attempter de- 


arde, que le dit roy Johan ne nul.autre purra mettre luy ne ſon roialme ne 
ſm people en tiel ſubjectian ſaux aſſent de cu, et come piert per pluſcurs 
evidences, que ſi ce Fault fait, ce feuſt fait ſanx leur aſſent, et encontre ſon 
ſerement en ſa coronacion, et outre ce le ducs, countes, barons, gents et com- 
munes accorderent et granterent gue en caſe que le pate ſe afforcerozrt ou 
ren attempteroit per proces, ou en auter manere de fait de conſtreindre le 
ma ou ſes ſubjecte de per fait ce queſt dit q'il voet clamer telle partie gils 
Yeliftront et contreefterront ove toute leur puiſſance. 
This noble and prudent king took the faireſt and ſureſt way to 
ave ſatisfaction, whereof the pope being certified, the matter ever 
luce hath reſted in quiet. Is OE ens ng oe io ge Dna ns 
It is declared by the lords and commons in full parliament, 
upon demand made of them on the behalf of the king, that they 
could not aſſent to any thing in parliament, that tended to the dit- 
ion of the king and his crown, whereunto they were ſworn. 


| hereafter in the caſe of Ireland. 


Lex et Conſuetudo Parliamenti. 0 
15 the ancient law, and euſtome of the parliament a proclama- 
" ought to be made in Weſtminſter in the beginning of the 

ment, that no man upon pain to loſe all that he hath, ſhould 


puis les autres dukes, countes, barons et gents reſpondirent et diſoient, que 5 
le dit rey Fohan ne nul autre purra mettre lui, ne ſen roialme, ne fon . 
No king can put 
himſelf nor his 


egliſe, come des droits de ſon roialm et de ſa corone maintenir, entre 
autres choſes eſloient monſtrez coment ad eſte parlee, et dit que le pape per 


au pape au perpetuite de luy faire homage pur le roialme Dengleterre et la 


ver lui ou fon roialme per celle cauſe ® Queux trelats, ducs, countes, barons 
et communes en ſur ce plein deliberacion reſponderont et diſoient dune ac- 


realm, nor his 
people, in ſuch 


ſubjection with= 
out aſſent of the 
lords and com. _ 
mens in partia- 
ment, and there- 

fore if k. ohn 

had done it by 


the common 


councell of his 


barons as his 


charter purport- f 
ed, yet it bound 


not, for that it 


was not done in 
parliament by 


the king, the 


lords and come 
mons: and al- 
beit it might (as 
here it appear- 
eth, it cannot be 


done without 


authority of par- 
liament) yet it 
is contra legem _ 
et con ſuetudinem 


purliamenti, to 


doe ſuch a thing, 


as by the next 


record in 42 E. 


3. appeareth. 


* Ro. pat. 42 E 
3. nu. 7. Lex et 
con uetudo paze 

liament. 


7 E. 2. Stat. de 
defenſione pos. 
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renda, a multis 
.  Ignorata, a pau- 
cis cognita, | 
..-Fleta; ib. 2. 
—_—— 
Kot. par. 11 
„ . 
See the firſt part 
of the Inſtitutes, 
ſect. 3. verb. En 
„„ © ye 
Rot. par. 2 H. 4. 


= Rot. par. 27 H. 6. 
nu. 18. the earle 


thumberlands 


. E. 3. ca. 3. 


Rot. par. 6 E. 3. 


„ | 
13 E. 3. nu. 2. 


14 E. 3. nu. 2. 


15 E. 3. nu. 2. 
17 E. 3. nu. 3. 
18 E. 3. nu. 2: 
20 E. 3. nu. 1. 
25 E. 3. ſtat. 1. 
nu. 58. 25 E. 3. 


tat. 2. nu. 5. &c. 


Privy coat or 


armour. 


Games or plays. 
Rot. par. anno 


13 E. 3. nu. 5. 
. 


3 See hereafter 
A 


wealth) ſhould not be withdrawn. 


* 


The High Court of Parliament. Cap. 1. 
during the parliament in London, Weſtminſter, or the ſuburbs, 
& c. wear any privy coat of plate, or goe armed, or that games or 
other playes of men, women, or children, or any other paſtimes or 


ſtrange ſhews ſhould be there uſed during the parliament: and the 


reaſon hereof was, that the high court of parliament ſhould not 
thereby be diſturbed, nor the members thereof (which are to attend 
the arduous and urgent buſineſſe of the church and common- 


It is alſo the law, and cuſtome of the parliament, that when 


any new device is moved on the kings behalf, in parliament for 
his aid, or the like, the commons may anſwer, that they tendred 
the kings eſtate, and are ready to- aid the ſame, only in this new de- 
vice they dare not agree without conference with their countries; 


whereby it appeareth, that ſuch conference is warrantable by the 


law and cuſtome of parliament.  - 


And it is to be obſerved, though one be choſen for ane parti» 


_ cular county, or borough, yet when he is returned, and fits in par- 


liament, he ſerveth for the whole realm, for the end of his com- : 
ming thither, as in the writ of his election anpeareth, is generall, 


ad faciendum et conſentiendum hits que tunc et ibidem de communi can. 


A lio difti regni noſtri (favente deo) contigerint ordinari ſuper negotiis præ. 


nibus eſt quæ- 


uu. 11. 


N 


| Rot. parl. 3 H. 6. 
In le countee de 
Marſhalls caſe. 


of Arundels caſe. 


| Rot. parl. 3 1H 6. 


nu. 26. 27, 28. 
baron Thorps 


he earl of Nor- 


caſe, 


Vide rot. parl. 5 
9 H. 4. Indem 


nity des ſeigniurs 
et commons. 


„ | dictis. i. pro guibuſdam arduis et urgentibus negotits nos, ftatum, et de- 
Pet. Fenſfonem regni noftri Angliæ et ecclefie Anglicanæ concernentibus, which 
Lex et conjuetudo 
Farliament :. 
Iſta lex ab om- ©: Fx: | n | Y | L | y 
. ſome by peculiar lawes and cuſtomes, &c. So the high court of 


/ CITI non 
And as every court of juſtice hath laws and cuſtomes for its direc- 
tion, ſome by 4 the common law, ſome bythe civill and canon law, 


parliament ſuis propiis legibus et conſuetudinibus ſubfetit. It is“ lex et 


. conſuetud) parliamenti, that all weighty matters in any parliament 


moved concerning the peers of the realm, or commons in parlia- 


ment aſſembled, ought to be determined, adjudged, and diſcuſſed 
by the courſe of the parliament, and not by the civill law, nor yet 
by the common laws of this realm uſed in more inferiour courts; 


which was ſo declared to be ſecundum legem et conſuetudinem parlia- Fw 
menti, concerning the peers of the realm, by the king and all the 


lords ſpirituall and temporall; and the like par! ratine is {or the 


commons for any thing moved or done in the houſe of commons: 


4 ; 2 N 2 2 3 3 
and the rather, for that by. another law and cuſtome of paruament, 


the king cannot take notice of any thing ſaid or done in the a 
of commons, but by the report of the houſe of commons: an 


every member of the parliament hath a judicial place, and can be 


no witneſſe. And this is the reaſon that judges ought not . 8 
any opinion of a matter of parliament, becauſe it is not to be de. 


cided by the common liws, but ſecundum legem ct conſuetudincr uo 
parliamenti: and ſo the judges in divers parliaments have con- 


feſſed. And ſome hold, that every offence committed in a7 


court puniſhable by that court, muſt be puniſhed {procceaing Ci 


minally) in the ſame court, or in ſome higher, and not in any In- 
ſe. feriour court, and the court of parliament hath no higher. 
H. 4. nu. 22. 


Upon his petition exhibited to the king, wherein the que Th 
was, whether the power which he had raiſed was high treaſon, &c. 


which petition (faith the king) let be delivered to the juſtices. / 


them to be conſidered. Whereupon the lords made proteſtation, 


that the order thereof belonged to them, which was to them uh — 
lowed, and they reſolved it to be no treaſon. 


And 
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and cuſtome of parliament, we have thought good to ſet down the 
record of that caſe de verbo in verbum, and then to examine the re - 
ort of the ſaid caſe, and the opinion there delivered, wherein we 


| ſhall deſire the learned to couſider well the ſtatute. of 5 R. 2. ſtat. 


e. cap. 4. and thereupon to conſider what (as that ſtatute ſpeaketh) 


hath been done of old times, &c. And bow that act ſaith, done, 


and not ſaid. _ | %%% nuns OAbk 

Johannes epiſcopus Winton in miſericordia pro pluribus defaltis. Idem 
| Fohannes epiſcopus attachiat” fuit ad reſpond? domino regi, de eo quare 
cum in parliaments regis abud novam Sarum nuper tent per ipſum domi- 
num regem inhubitum fuiſſet, ne quis ad dictum parliamentum ſummonitus 
ab codem recederet ſine licence” regis : idem epiſcopus durante parliamento 


praœdict. ab eodem fine licentia regis receſſit in regis contemptum manife/- 


tum, et contra inhibitionem regis ſupradictum. Et unde idem dominus 


is 


And becauſe we have a caſe in 3 E. 3. 19. concerning the law 


Paſch. 3 E. N 
coram rege rot.. 
in Dorſ. Southt. 
Nota, that this 
was by writ 
originall. 


| | anus The declaration. 
ter per Adam de Fincham, qui ſequitur pro eo, dicit, quod prædictus EY 


Jolanres epiſcopus fecit ei tranſereſſ. et contemptum predict, Sc. in 


contempt. regis mille libras um. Et hoc offert verificare pro domino rege, 8 


Et prædlictus epiſcopus in propria perſona ſua venit, et defendit emnem 


_ contemptum et tranſpreſſ. et quicquid, c. et dicit, qued itſe eſt unus de 
paribus regni, et frelatus ſacrof. eccleſiz, et eis in oft venire ad parlia- esuftt. 
um fegem in parliam in vento debet c e Mots hoe. 

emendlari, et non alibi in minor” cur” quam im parliamento er ee 


. mentum domint 7 egts per Ju 


5 regis cum fibs placuerit, * et dicit, quod fi quis corum deliquerit erga 


ſeminum regem in parliamento aliguo, in parliamento debet corrigi et 


mmoniticnem et pro voluntate ipſius domint 


The plea of the 
biſhop to the ju- 
riſdiction of the 


 entendit, quod diminus rex welit in cur? hic de luljuſinadi tranſer. et con- 


tempt. factis in parliamento reſpmderi, Oc. Et ſuper hee datus eft eis 
dies coram rege d die ſanfte Tin. in quindecem dies ubicung; Sc. 


Jalvis rationibus. .. Ad quem diem pred. epiſcopus venit in premia per- 
 Jona ſua, et datus oft ei dies coram domino rege a die ſaucti Mich. in 
I; dies ubicung; Ec. in codem flatu quo nunc, Sc. ſalvis-ration- 

bus ſuts, fc. Ad quem diem wenit prædict. Adam qui ſequitur, 


Oe. Bt fimiliter prædlictus ehiſcopus in propria perſona ſua. Et pre- 
dictus Adam pro fradifto domino rege dicit, quod cum 223 par - 
liamentum ſuum tenere fro ntilitate regni ſui de regali 


poteſtate ua N 


Facit illud ſommoneri ubi et quando, Qc. pro voluntate ſua, et etiam facit 


broliberi eviſtentibus tunc ad parliamentum, ne quis eorum abinde recedat > 
contra probubitionem ſuam, c. abjq. licentia, Oc. Et fr quis eorum 
; ebinde recedat contra prolibitianem, c. in contenipt. regis, Sc. bene 


ol liceat aft domino regi fumere ſedtam erga hujuſmodi delingurntes in qua 


cia placeat fibi, Ec. El ex quo dominus rex pro voluntate ſua par- 
liamenta fua tenet, c. petit judicium pro ito demino regi, ſi idem do- 


minus rex duci debeat, ſeu compelli ad proſequend” in hac par te alibi | „ 
i= 1 The B. main- 


contra voluntatem ſuam, GSW. ͤöLWww/c³ apo 

E, prediflus epiſcopus dicit ut prius, grod cum aliquis deliguerit in 
parliamento, ibidem debet corrigi et emendari, c. et licet aliquis ſum- 
monitus effet veniendi ad pariiamentum, et non veniſſet ibidem, debet 


Vuniri, per qued non intendit, quod dominus rex velit a'i5i reſbonderi quam 


in parliamento, c. Et ſuper hoc datus eſt eis dies uſq; i cra”. anima- 


This is the alle. 
gation of the 
Kings attorney. 


tains his former 
plea to the juries. 
diction. | 


um ubicungue, Ec. in eodem flatu quo nunc, c. Ad quem diem venit 
tam prædict. Alam, qui ſequitur pro domino rege, quam prediet. 


r copus in propria perſona ſua. Et datus eff eis dies coram domino rege in 


 odtab.,. Sancti Hilarii ubicung. Sc. ſalvis rationibus ſuis, Qc. Ad quem 
Lem pra dict. epiſcopus venit, et datus eſt ei dies ulterius coram domina 


1 e 
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| þ rege in oflab. Pur. beate Mariæ ibicung', Sc. Aid quem diem wenit 
= | tam prædictus epiſcopus, quam Fohannes de Lincoln" qui ſequitur pro di- 
_ mino rege, et datus eft eis dies ulterius coram domino repe a die Paſche 
j in quinque ſeptimanas ubicung', Oc. Salvis rationibus, c. Ad quem 
= diem wentt tam freed, epiſcopus in propria perſona ſua, quam predit, 


Johannes de Lincoln, qui ſequitur pro ditto domino rege, ©c. Et dais 
"oj . 2e ers dies ulterius @ die Sancti Michaelis in 15 dies ubicunq; Ic. ſalvis 
i rationibus ſuis hinc in dicend W. % No 
II] And this is all that is in the record, whereby it appeareth that 
F the plea of the biſhop to the juriſdiction of the court after divers 
: . dayes e did ſtand, and was never over. ruled agreeably to the 
ſaid reſolutions in former times, that judges were not to determine 
matters concerning the parliament, as is aforeſaid. Touching the 
report of the ſaid cafe, thus far forth it agreeth, that this contempt 
cannot be puniſhed in any other court than in the kings bench: fo 
as the queſtion is only for that court. Tt appeareth that the reporter 
8 never ſaw the ſaid record only took it by the care of that which 
| | was ſpoken in court (a dFngerons kind of reporting, and ſubject to 
many miſtakings, for ſeldome or never the right caſe is but) as in 
this caſe it fell out. For firſt, where the record faith, that the par. 
. Hament was holden at Sarum, the report is of a parliament holden 
gat Salop. 2. The report faith, that John B. of Wincheſter was 
_ arraigned, which implieth that he was indicted, &c, where he was 
ſued by originall writ. 3. The inhibition made by the king e- 
ledged in the record, is not in the report. 4. Concerning the | 
| ſudden opinion of Scrope in this report: by his opinion the parlia- 
ment it ſelfe could not have puniſhed this contempt : for be faith, 
CTeux 9. ſent judges de parliament, ſont judges de lour piers, mts le rey. 
_—_ my pier in on ler demeſn, pur g. it ne foct p. eu efire fudge, 
| dunques ailors que cy ne poet eftre judge, whereas without queſtion the. 
5 Parliament might have puniſhed this contempt: and concludeth 
wWwuith a rule at the common law, that the king may ſue in what 
court it pleaſeth him. But matters of parliament (as hath been often 
ſaid) are not to be ruled by the common law : and it ſeemeth that 
the reſt of the judges were againſt Scrope, for the plea was never 
over. ruled, as by the record it appeareth. n. 
Vids per indiftamenta termino Paſche 1 2 Phwet Mar. corant 
rege rot. 48, Informations preferred by the attorney generall againſt 
39 of the houſe of commons for departing without licenſe contrary 
to the kings inhibition in the beginning of the parliament; whereof 6 
being timorous burgeſſes 2d redimendam vexatioem ſabmitted them 
ſelves to their fines, but whether they paid any, or very ſmall, we 


& Mar: — 36. have not 5 found. And * Edmond Plowden the learned Jaw) 


inter plac, regis _ P leaded, t at he remained continually from the beginning 0 : 25 | 
«tiegins, * Of the parliament, and took a travers full of pregnancy: and ar 
8 his plea was /ine die per demiſe le roign. | h 


If offences done in parliament might have been puniſhed elfe- 

where, it ſhall be intended that at ſome time it would have bet" 
put in ure. Vid. the firſt part of the Inſtitutes, ſect. 105. ; 
Now the faid informations an 1 & 2 Ph. aud Mar. againſt 39 © 


- 


the houſe of commons follow in theſe words. Paſeh 1 & 2 P.. 4, 


"Wie Si SY | | 4 ; : K I | 1 un 
Edw. Griffin, Mar. regis et reginæ. Midd. , memerand' quod Edwardus Gif 
. 2 97” 3 Lo . ro eiſclem comm 
— ar  attornat” domin. regis et reginæ generalis, qui pro eur re- 
rege et domina regina ſequitur, venit hic in cur” dicterum diminofi 700 
33 
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gis et reginæ coram ipſis rege et regina apud Weſtm* die Sabbathi proxim* 
poſt quind Paſch. i/to ecdem ter mino, et dat cur hic intelligi et informari. 


17 


Quod cum a: parliament um dominorum regis et reging nunc tent” apud 3 3 ; 
Weſt' annis regnorum fuorum primo et ſecundo inhibitum fuit per igſos do- Inhibitum fuit. 3 
minum regem et dominam reginam in eodem parliamento, quod nullus ad 8 ; 


idem parliament” ſummonitus, et ibidem intereſſens, ab eodem parliaments 
 abſque ſpecial: licentia dictorum dyminorum regis et reginæ, et cur? par- 
liament præ die' recederet, ſeu ſeigſum aliquo modo. abſentaret. Quidam | — 
tamen Themas Denton de iu com Oxon' ar Henricus Cary © | = 
% uu con; gent. Rickardus Mardede iu _ 188 
com ar Edmund. Plowden de Tybmerſhe in com. Berks ar- 
miger, Henricus Chiverton de An com. ar. Robertus 


| Browne de 
* Melhewes de 


com. 


FJuolannes Pethebrige de 


in com. 


Radulplus Michel de 


n 7. 8 
Fohan, Courtney de 
in com. 


EKRiclardus Braſey de 


= | : 7 
Thomas 


a 


Mathew & 
a Thomas Maſjye de | un cn. | armig. Pe- 5 
trus Frechwell le iz com. miles. Henricus Vernon de 
Syabery in com. Derby armig. Willielmus Moore de villa Derb. in coin. 
Derb. gen. Willielmus Banibrigge de im com. © Fohannes Eve- 
leigl de in com. gen. Nich. Adamps de Dartmouth, alias Glif- 
ton Harnys in com. Devon gen. Richardus Phelipps de in c -m. 
aer. Anthonius Dylvington dle im com. Andrea 
Hude ae in m. Ulriſtoplerus Hell -e 
nin com. Dorſ. gen. Fohannes Mannocte le in com.. 
zen. Thomas Phelipps e in cm. Johannes Hamond de 
„ en een, pa alt ae wenn. 
. Willielmus Randall junior, de im cn Jaoliannes Mane 
de in com. Hugo Smythde is com. gen. Ro- 
 gerus Gerrard dle in com. gen. Radulglius Scroope ae 
in com. gen. Thomas Moore de Hambled. in cam Buck. gen. MWilliel- 
mus Reade le in com. ar. Henricus Mannecs de in com. 
ar. Job. Maynarde de villa Sancti Abani in com. Herlf. ar. Nich. 
| Debgen de im com. gen. & Philip.us Tirwiyt le in 
em. ar qui ſummeniti fuer ant ad dictum parliamentum, et in eode m 
parliamento comparuerunt, ac ibidem interfucrunt mandat' et iullibitionem Mandatum et 
| dominorum regis et regine ſupradict'ꝰ parvi pend:nies, ac ſtatum reipublice inhibitionem. | 
u regni Augliæ minime curantes aut ponderantes prſt.a ſcil. 12 . wm 
auarii annis regnorum dictorum dominorum regis et reginæ nunc primo  ' 
et ſceundo ſupradiftis, et durante parliaments preedifto ab eodem pars _ 
| Lamento fant licentiu dictorum dominorum regis et regina et cur ſug pre 
dict « Contermptucſe receſſer unt in ipforum dominorum regis et reginæ „ 
mandat' et inhubitienis ſuorum prædict curieg; prœdict contempt” man. 
Felum, ac in magnum reipublice fatum hujus regni Angliæ detriment”, MM 
nec non in pernicieſum exemplum onnium aliorum, &c. Unde idem at- | 
te natur duninorum regis et regiuæ petit adviſamentum cur in prev. et Ce _— 
debit legis grocc . werſ. eofdem Themam Dentin, Henricum Cary, „ | = 
clardum Harde, Edm.  Plowden. Hinricum Chiverten, Ralertum TE Ws 1 
Preune, Foh. Courk, Fel. Pethybridge, Fal. M:lhewes, Jol. Courtney _— 
 Raduleh, Michell, Thomam Math:ve, Richarduim Braſey, Thomom ., = 
Maße, Petram Freclievell, Henricum Vernon, Mill. Moore, ' I . | Wo 
5 aaibrigge, Jol. Eveleigli, Nich. Adamps, Richardum Phelipps, An- 1 0 10 8 
_ Vonmum Dilvington, Andream Horde, Clriſtoplerum Heel, Jehannem 8 
Momeck, Thomam Phelipps, Fohan. Hamond, Fol. Pheiipps, MWilliei. [ 19 ] 
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| mum Randall, Jol. Mayne, Hugonem 8. mith, R ogerum Gerrard, Ra. 
;  dulthum Scroope, Tho. Moore, Will. Read, Henricum Mannock, Johan, 
| Maynard, Nicholaum Debden, et Phil. Tyrwhyt flert ad reſpondend. do- 
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| 2 3&4 92 Et modo ſcil. die Veneris prox” poſt craft” animarum iſto eodem ter min; 
ar. ro. 36. ö | 


inter plac. regis = | Od GAs TID 
et regina. © Plowd:n per Andream Tuſſer attornatum ſuum ; et habit” audit” informa- 


7 Nota, the preg= - vegis et regina ac mandat” et inkibitimis ſuorum predict curicg; pred) 


nancy of this Contemp? manifeſt', ac in magnum reipubiice flat” ſiujus regni Anglia 
travers. | 
pag 3 # 07714 P rout P er informac 7 raed! "- ver/. EUM ſupponitur. | tt hoc Pd. 
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per deannis Midd. Ye. fac“ Thomam Conflable de Grimſbye in com. Lincoln. ar. 


Inq Pk & Hen. Leigh, de iu com. Franciſ. Farnham de Querne | 
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Mar. Rich. Bowyer de Arundel in com' Silſſ. gen. Li. lo. Mic. 3 : 7: 
Ph. & Mar. Will. Danby de in com. Weftmert. gen. ® x 


* 
* 
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de Bradflock in com Wilts gen. Li. lo. ut ſupra, &c. Tho. Hil, dle 
Denyſes in com. Wilts gen. F. Hil. 2 & 3 Ph. & Mar. Euto. Umpton 
de London gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Tho. Parker de 
in com Foh. Reade de Londen gen. F. Hil. 2 & 3 Ph. & 
Mar. 4th. Allen de civ Briftol merch. Lpid. Payne de civ. Briſtoalbl. 
gen. Wil. Hampſhire de London gen. Li. lo. Mic. 3 & 4 Ph. & Mar. et Ceſſ. proceſſ-. 
Pet, Tayler de Marlboro in com Wilts, taylbr. Li. lo. Mic. 3 & 4 "yu Georgium - 
8 1 5 * | 3 ve. 8 
the Str e quam nb f o art li, fr g 
Mid. Ve. far or Nin Ero. Braxden de civ' Wigorn. gen. Georg. 4 82 arg 
Newport de Droitwich in com Wigorn. gen. Wil. Wiegftone de Wolftone | 95 3 by age 5 
in com Mar. mil. Li. lo. Mic. 2 & 3 Ph. & Mar. Radulph. Browne Ph. and Mar. 
de M ooullocues in com. War. gen. Li. lo. Mich, 3 & 4 Ph. & Mar. ch. rot. 43. 
Harforde de civ? Covent. gen. Ceſſ. proceſſ. &c. Nich. Fryſie le 
in com Nich Rayleton dle in com. Marc. 
Mpyriey de civ. Lichfield, gen, Walt. Josſon de villa de Kingft n ſuter | | 
Hull. Fac. Brenne de in com. gen. Toh. Payton de _ HOES. 
far. ar; Joh. Chency dj. un. Rance ð⁊ 
armigerum l illielmum Oxenden le in com. Kanc. armi= 
gerum. Tho. Krys de in com. Kanc. gen. Wil. Hannington de © 
i . wy ⏑ͤ ͤ˙ñé l em.. 
NMicl. Cryfſede in com. Kanc. ar. Edw. Herbert de Stazoley 
in com. Salop ar. F. Hil. 4 & 5 præd. Ph. & Mar. & c. Rich. Llyde 
de in com. Kanc. gen. oh. de Knylle le in com. 
4 r. Hen. Jones dle in com. mil. Meredith Gaines 
d%„»·% m com. gen. et Rich, Bulkeley ſe m cam. 
mil. , Reſp. regi de quibuſdam tram gr. et contempt. unde e 


. impetit ſunt, Et poſtea, ſeil. ter mino ſauct. Irin. ans 4 & 4 Ph. Non prof. wrt, f 


Mar. pro eo quod ſufficienter hic in cur” teſlatum eft quod prædict. Foh, Harford tantum. 
Harford habuit licentiam recedere d parliames to. Vc. Ides Edw. Grif= 
Hu ar. allo nat. dominorum regis et reginæ generalis qui pro ipſis rege 
et regina in lac parte ſequitur, dicit quod igſe ulterius in hac parte verſ, | 
prefatum Foh. Harford preſequi non vult. 1deo ce lic. proceff. verſe Sine die per de- 
And to deal clearly, this is all that we can find concerning this [21] _ 
matter. Thus you may obſerve, that the poor commons, mem 
ders of the parliament, in diebas ils, had no great joy to continue 


in parliament, but departed; But now to proceed. 
M FWrrits of Error in Parliament. „„ on ons 

I. a judgement be given in the kings bench either upon a writ of The houſe of 
error, or otherwiſe, tne party grieved may upon a petition of right the lords 1s Le” 
Made tothe king in Engliſh, or in French (which is not ex debito juſbi- Rink e 
EP ˖ i bigen zm Engzunm, AS. . e wo many purpoſes. 

_ tz, but for decency, for that the former judgement was given ca- 22 E. 3. fo. 3. 

"am rege) and his anſwer thereunto, fat juſtitia, have a writ of error Regiſt. 17. Ub · 

directed to the chief juſtice of the kings bench for removing of the Lau. Raſt. 284. 
Tecord in preſens parliamentum, and thereupon the roll it feit, and a | | 
tranſcript in parchment is to be brought by the chiefjuſtice of the 
dungs bench into the lords houſe in parliament: and after the 
tranſcript is examined by the court with the record, the chief juſ⸗ 
ce carri th back the record it ſelf into the kings bench, and then 
f © plaintife is to aſſign the errors, and. thereupon to have a /cae 
e againſt the adverie party, returnable either in that parliament, 
or the next; and the procceding thereupon ſhall be Juper tenorem re- 
PS a 2 RE n. ĩͤ 
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ie 
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cteradi, et mon ſuper recordum. All this, and many more excellent 
matters of learning are contained in the records following; whereof 
a light touch is hereafter given, the records at large being too long 
here to be rehearſed. And the proceeding upon the writ of error is 

only before the lords in the upper houſe, Secundum legem et conſuttu- 

ä 3 Queritur Guilielnus de Valencia contra concilium regis, i. Juſtic ch. 
il. anno 18 E. 1. 2 rege, pro inf uſto judicio tangen allocationem Dioniſfiæ filie Guilielni 


rot. 8. aue monte Caniſo ut hæred': ſed dominus rex ratum habet eorum factum, et 
„ „ Judicium redditum oft contra Guilielmum de Valencia. „„ 

: 2 . If a nobleman had been erroneouſly attainted of treaſon, &c. he 

© earl of Arundels might have had his writ of error in parliament, notwithſtandin 

_ caſe, Ib. 28 E. 3. the ſtatute of 33 H. 8. ca. 20. for that muſt be intended of lawfull 

nu. 11, 12. Mor- records of attainder : but if the attainder be eſtabliſhed by autho- 

2 earl of rity of parliament, then he muſt exhibite his petition in parliament 
arches caſe. | ; | 5 8 | | 

See Paſch — do be reſtored of grace. But now by the ſtatute of 29 El. ca. 2. 

28 E. 3. coram it is ordained, that no record of attainder of high treaſon that then 

rege rot. 37 Wi- was, for the which the party attainted had been executed for the 

TD m_ the ſame fame treaſon ſhould be reverſed for error: but this extendeth only 

3 3 to attainders of high treaſon, and not to any attainder of high trea- 

N Bla var: ſon after that act, nor to any high treaſon before, for the which the 

> "#4. , , ꝗ d ß IR tn 5 

8K. 2. nu. 14. The prior and covent of Montague by their petition declare, 
that Richard Seimour had obtained an erroneous judgement againſt 

the ſaid prior in the kings bench, upon a judgement given in the 

common place upon a fine for the mannor of Titenhull in the 

county of Somerſet, &c. And the principall error was for denying 

of aid of the king where it was grantable, and that hanging 2 

writ of right, the ſaid Richard ſued a „ire fac. And command- 

ment was given to the chancelor of England, that he ſhould 

make a writ of poſſeſſion and ſeiſon to be had, and other proceſſe 

upon that judgment to be made: in this record you ſhall obſerve | 

way PRES >... Error in parliament upon a judgment in aw appeal of death upon 

—__ ' = an acquitall of the defendant, and inquiry of the abettors, &c. | 

caſe. And (that we may obſerve it once for all) when one ſueth in par- 

© hHament to reverſe a judgement in the kings bench, he ſheweth in 
his bill which he exhibiteth to the parliament ſome error or errors, 

-. whereupon ne prayeth a feirte fai... 
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5 8 Rot. par. 50 E. 3. 8 The biſhop of Norwich | Rewer that my erroneous judgment 
nu. 48. © was given againſt him in the common place for the archdeaconry 
——_ __*  _ of Norwich belonging to his preſentation, and prayed that thoſe 
-F.a2 ] - - aw might be heard, and redreſſed there: whereunto anſwer wa 
made, that errors, by the law, in the common place are to be cor. 
® Rot. par. rected in the Kings bench, and of the kings bench in the parliament 
15 R. 2. nu. 23. and not Aa 7j one, mig Sia £2 Ga hos pp 

5 1 „„ IR. 2. nu. 28, 29. 2 R. 2. nu. 31, A writ of error in parka- 
6 Thin ar- ment between William Mountacute earl of Sarum, and Roger ol 
| Ham, of 18 R. 2, Mortimer earb of March of a judgment in the kings bench. 
is not mentioned * The dean and chapter of Litchfield recovered in the comp 
oy printe* Place againſt the prior of Newport Pannet: the prior * 8 1 
ee paſſeg * of error reverſeth the judgment in the kings bench: the 8 in 

this parliament. Chapter by writ of error in parliament reverſeth the judgme 18 

See 2 H. 4. the kings bench, and affirmeth the judgment in the common p 5 1 


—— 
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Oh 
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the common place be executed by proceſſe by him to be made. 


- writ of error. 5 5 | > | 

© Error in parliament. between William Mountacute earl of 
Saliſbury, and Roger de Mortimer earl of March, for the caſtle, 
town, and honour of Denbeigh, &c. upon a judgment given 
in the kings bench, and had a /cire fac“ returnable the next par- 
4 William Seward alias Cheddre complaineth, that where he by 
that name was preſented and inducted to the parſonage of Wotton 


taking an 
tion of the ſaid William. 


againſt Edmond Baſſet for certain lands, &c. was for divers errors 


| mean profits reſtored to the ſaid Edmond. 


of An 
vered a copy of the record and proceſſe, word I 
hand, & c. to the clerk of the parliament, &c. 


iam Hore, &c. upon an erroneous judgement given in the kings 


of record to proceed therein. 
upon an erroneous judgment given upon a verdict in the kings 
bench in a ſeire fac upon a recogniſance in the chancery for keep- 


| Error in parliament, Paſch. 31 H. 6. upon a judgment given 


And to omit many others, to deſcend to ſome of latter times, 
chard Whalley recovered in aſſiſe by verdict againſt divers te- 


dent for error in the kings bench. 


nene in parliament upon complaint of Sir Chriſtopher Heydon 


and a commandment given to the chancelor, that the judgement in 


b John Sheppy complains of a judgement in the kings bench in 


The record and judgment given in the kings bench for the king, 
reverſed in parliament, and reſtitution of the premiſſes with the 
In error in parliament between Roger Deyncourt, and Ralph de 
Adderlye for a judgement given in the kings bench for the mannor 
dye in com* Warr'. Sir William Gaſcoign chief juſtice deli- 
In error in parliament between Richard Quatermayns and Wil- 
bench in an action of treſpaſſe, and the plaintif entred his atturay 
John Beauchamp lord Abergaveny complained in parliament 


ng the peace. In the record whereof. are excellent points of 
earning, as well touching the recogniſance, as the proceſſe, and 


nan afhze in the kings bench, er intratur ſuper marginem, rot. mit- 


litur in parliamentum per Fohannen Forteſcue termino Paſche anno | 


| Wants, who brought a writ of error in the kings bench, where the 
Mnent in the affiſe was affirmed, the tenant complained in parlia- , 


it of ajudgment in a writ of error in the kings bench, between 
e ld Sir Chriſtopher plaintif, and Roger Godſalve and others de- 
BS N 50 I 5 „„ | tendants, 5 


15 R. 2. nu. 22. 
21 R. 2. nu. 2 5. 


1 H. 4. nu. 9. 
Under Egge in the county of Glouc', and thereof continued te 
poſſeſſion by the ſpace of four years, untill the king by untrue ſug- 
geſtion preſented Sir John Dawtry to the parſonage of Underhegge 
in that county, where there was no ſuch parſonage called Under- 
hegge, as the {aid William pleaded in a grare impedit brought by the 
king in the kings bench; upon which writ the king recovered by 
the default the parſonage of Underhegge, and not Under Egge, 
whereby upon a writ ſent to the biſhop of Worceſter, the faid Wil- 
lam was put from his parſonage of Under Egge: for which miſ- .. 
I error, the judgment for the faid John in full parliament 
was reverſed, and a writ awarded to the ſaid-biſhop for the reſtitu- 


Rot. par. 15 R. 2. 
nu. 24. & 2 H. 4. 
* 


5H. . nv. 40% 


or word, under his 


Rot. par. 3 H. 5. 
„ 


„ 
nu. 5 1. & 11H. 6. 
nu. 40. . 


Rot. par. 31 H.6. "fo 


Rot. par. 2 | El. 
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Rot. par. 12 Je. 
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| 8 ſteward of England hac vice, and was acquited by his peers, 10 E. 


. 0 Vide placita _ 
5 3 x. commons. And it is to be known, that the lords in their houſe 
| rot. 33. Nicho- have power of judicature, and the commons in their houſe have 
laus Segrave ad- power of judicature, and * both houſes together have power of 

4 2 per rr judicature: but the handling hereof according to the worth and 
latos, comites, 

barones et alios 


the parliament records of parliament at large, and the journals of the houſe of the 

at York anno 

12 E. 2. Confi- 
Adieratum eſt per | 22 
Perælatos, comites, ws . 


Judge per les ſeignours et commons. Rot. parl. 42 E. 3. nu. 20. Sir John at Lee adjudged by the 
| lords and commons. Rot. pat. 
| parliament, Rot. parl. 50 E. 3. nu. 34. Lo. Nevils caſe. 


x 


| ” 
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23 I)he High Court of Parliament. Cap. l. 
fendants, upon a judgment given for the ſaid Roger, &c. againſt 
the ſaid Sir Chriſtopher in an affiſe before juſtices of aſſiſe, wherein 

the judgement in the aſſiſe was affirmed in the kings bench, whereof 


— \ 


the complaint was made, /ed non prævaluit. 


la cafe of tre- A peer of the realm being indicted of treafon, or felony, or 

| fon, &c. the 
lords fpirituall 
make their proc- IX: | | | 
4 The prery make a procurator for them; and the lords, as peers of the realm, 
"are judgesof during the parliament are judges, whether the offence be treaſon, 
treaſon, &c. du- &c. that is ſuppoſed to be committed by any peer of the realm, | 
ring the parlia- y 

= A tC | 3 dee | 
2 par, 5H. 4 caſe, rot. parl. 5 H. 4. nu. It, 12. See in the pailiament holden | 
nu. 11, 12. 21 R. 2. ſub titulo Pl. Coroncæ, in a roll annexed, & c. before the 
Rot. par. 21K. 2. ſteward of England and other lords temporall, Richard earl of 


miſpriſion of treaſon, may be arraigned thereof in parliament, a 
lord ſteward being appointed, and then the lords fprituall ſhall 


and not the juſtices, as it appeareth in the earl of Northumberlands 


tub 0 Co- Arundels caſe. Rot. parl. 31 H. 6. nu. 49. Thomas earl of De- 
ron, &c. von was arraigned of high treaſon before Humphry duke of Buck“ 


4. fo. 6. b. Stanf. Pl. Coron. 153. b. 
O Judicature. 


Now order doth require to treat of other matters of judicature 
in the lords houſe, and of matters of judicature in the houſe of 


weight of the matter would require a whole treatiſe of it ſelf; and to 
de concilio. At ſay the truth, it is beſt underſtood by reading the judgements and 


lords, and the book of the clerk of the houſe of commons, which 
is a record, as it is affirmed by act of parliament in anne 6 H. 8. 
— 5 3 5 JJ TS. CN I | 
munitatem Angliz, The lord Awdeleys caſe. At the parl. at Weſtm' 15 E. 2. Hugh le pier ad- 


a. - 


50 E. 3. 2. parte, A pardon to the lord Latimer of a Judgement in 


See Rot. clauſ. 1 R. 2. m. 5. 8. 38, 39. A treſage councell le 799 
les ſeigniors et commons, c. Rot. parl. 1 H. 4. nu. 79. it is no ad 
of parliament but an ordinance, and therefore bindeth not in fc, 
ceſſion. Rot. par. 2 H. 5. nu. 13. error aſſigned that the lo 
gave judgement without petition or aſſent of the commons. Rot. 
22h 5 H. 6. nu. 19. and many others in the reign of king H. 6 
5 Kia of latter times, ſee divers notable judgements, at the proſeF 
cution of the commons, by the lords at the parliaments holden 1 
and 21 Jac. regis, againſt Sir Giles Mompeſſon, Sir John Miche 
viſcount 8. Albone lord chancellor of England, the earl 0 Fea 
lord treaſurer of England, whereby the due proceeding of Jus! 
ture in ſuch caſes doth appear. — 


Cap. 1. The High Court of Parliament. 
The Long gave the maior of Weſtbury four pound to be. 
elected burgeſſe, who thereupon was elected. This matter was 
examined and adjudged in the houſe of commons, ſecundum legem 
el conſuetudinem parliamenti, and the maior fined and impriſoned, and 
Long removed: for this corrupt dealing was to poyſon the very 
fountain it ſelf, J io or cd wo Cer Moon ns 
Arthur Hall a member of the houſe of commons for publiſhing 
and diſcovering the conferences of the houſe, and writing a book 
to the diſhonor of the houſe, was upon due examination, ſecundum 
| terem et conſuetudinem parliamenti, adjudged by the houſe of com- 
mons to be committed to the Tower for fix months, fined at five 
hundred marks, and expelled the houſe. Vn 
Muncton ſtroke William Johnſon a burgeſſe of B. returned into 
the chancery of record, for which upon due examination in the houſe 
of commons, it was reſolved that /ecundum legem et conſuctudinem 
b liamenti, every man muſt take notice of all the members of the 
houſe returned of record at his perill : but otherwiſe it is of the 
ſervant of any of the members of the houſe; for there he that 
ſtriketh, & c. muſt have notice. And the houſe adjudged Muncton 
to the Tower, &c. | he] I STE oC AAS ng ö FE 
If any lord of parliament, 


by the vote of the houſe, the charge to be true, 


mit the ſame to the lords with the witneſſes and proof. 


* Priviledge of Parliament. 


And now after judicature, let us ſpeak ſomewhat of priviledge 
of parliament : experience hath made the priviledges of parlia- 
ments well known to parliament men, yet will we ſpeak ſome what 
 Magifter militiæ Templi petit quod diſtrincat ¶ catalla unius de con- 
un} tempore parliameuti pro redditu unius domus in London : rex re- 


pre parliamenti, ſed alio tempore, &c. Whereby it appeareth that a 


only for his ſervants, as is a 
pods diſtreinable. 
Querela Comitis cornubiæ, ver | 
miatis London, quod igſi tempore parliamenti ipſum comiten in medio 
ale Wet ad procurationem ipſius Begonis citaverumt, quod compareret 
| Tam archiepiſcopo Cantuar*, Ec. Ipſe prior venit et Bogo fimiliter, et 
| Prot ſe in gratiam, miſericordiam, et voluntatem regis de alto et baſh, 


mo reg: pro prædlicta tranſgrefſime per duas mille marcas, Ic. et 
= preaiÞ comitem reſpondeat comiti 1000. li. pro tranſgreſſone fibi 
th "il Oe. et prædictus prior mittitur ibidem ad faciend fecundum quod 

altas ei dicet ex parte dni. regis. | * 


Ang 


4 


his bod 


* 


7, and the ſame, priviledge holdeth in caſe o 
r proceſſe out of any court of equity. 


Vid. 11 H. 6. 


ſpirituall, or temporall, have com- 
mitted any oppreſſion, bribery, extortion, or the like, the houſe of 
commons, being the generall inquiſitors of the realm (comming 
out of all the parts thereof) may examine the fame, and if they find 
then they tranſ- 


| Petitionescoram | 
landet, non vile tur honeftum, quod ii de concilio fuo dijtringantur tem- 


member of the parliament ſhal have priviledge of parliament, not 
foreſaid, but for his horſes, &c, or other 


us Brgonem de Clare et | ps iorem ſancter 
quod mandantur turri London: poſtea venit dictus Bago et finem fecit 


yet the ſerving of the ſaid citation did not arreſt, or reſtrain 
i ſub pena, or 


Rex 


1 
In the book o _ 
the houſe o ß 
commons at the 
parliament hol- 
den 8 Eliz. 
Ownſloe © 
ſpeaker, fo. 19. 
23 El. lib. fo. 14. 
Popham atturny 
generall ſpeakers 


Ib. 2. Aprilis. 
1 Mariz. | 


e. A Hig 
See Rot. parl. | 
8 H. 6. nu. 57. 


Vide inter leges 
Edw. Confeſl. 
c. 3. | 


domino teye ad 
parliament' pot 
feſtum Sancta 

Mich. anno 
. e . 


Plac. coram rege 
et ejus concilio 

ad parliam. ſuum 
poſt feſtum 
Sancti Hil. anno 
18 E. I. 0 
Vide inf. 10 E. 3. 
more hereof con- 
cerning ſerving 
of a citation. 
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I bid. m. 33 & 22. 


In Scacce' ex Ori- 
_ ginali de anno 
10 E. 3. ro. 27. 
No | 


| ber E et exempte fucrunt, quod nec aligua forum ecelefraſticum concer- 


Bot. parl. anno 
Vide infla. pa 


4 


Rot. parliam. Rex mandavit Jufliciariis ſuis ad aſſſas, Jurat”, Sc. capiend, 4% 
anno 8 E. 2. in fonar” quod ſuperſedeant captioni eorundem ubi comes, barones et ali 


Dorſ. cl. 8 E. 2. 


That is, in 
court of parlia- 


ac magifter Henricus de Harewedon clericus, Edmundus de Lubenore et 
Juolannus de Wedlingburgh de eo quod ipſi nuper in cancellaria noſtra in 
preſentia venerabilis patris I. Cantuarienſis archiepiſcopi cancellarii 
 noftri quaſdam citationes five monitiones dilecto clerico noſtro Jolauni de 


Citationes. 


This John de 7 
| Thoreſby was 
then clerk of the 


parliament. 


1251 


. 
1 


; anno 17 E. 4 7 
nu 36. 7” 


Vid, 21 Boho the priviledge of parliament do hold, unleſſe it be in three caſes, viz. 


fol. 38, 39. 


1 
nu. 15. & 13 


H. 4. nu. 25. 


| b 4 H. 7. 18. b. 


p. touts les juſ- 
tices. 7 H. 7. 


7. A. Brook | 
prerogative 134. 


Forteſcue fo. 20. 


cap. 18. Dier : 


1 Mar. 92. © Rot, parl. 25 E. 3. nu. 16. Kc. 39 E. 3. 12. 22 E. 3. z. 8 H. 1 
4 Mar. 144. 30 E. 3. 7. Thorp male erravit. Rot. parl. 37 E. 3. nu. 39. 1 R. 2. nu. 56, diver oY | 
detween acts of parliament and ordinances. 2 R. 2. fiat, 2. nu. 28. ä 


Jummoniti ad parliamentum regis ſunt partes, quamdiu dictum pailian, 


 mofiras ad aliqua forum eccliſiaſticum contingentia faciendum vel exe. 


 Exemptionem predic fecerunt per inquiſitionem in quam ſe inde is curia 
ngſtra coram dilecto cancellario noftro et aliis de concilio noftro pofuermt 
convicti fuiſſent et ea occaſione priſonæ noſtræ mancipati in eadem d 
voluntatem noſtram moraturi, Nos de gratia 'noftra ſpeciali ad requiſ- 
tionem Plilippe reginæ Auglie conſortts noftre charifime perdinavimus 
eidem Henrico, Edmundo et Folanni impriſenamentum prædictum; ita 
lamen quod nobis ſatisfaciant de redemptione ſua occafione premiſſurum, et 
uod ſuper citationibus, monitionibus, provocationibus, appellationibus ſeu in. 
 ftrumentis prædictis in dicta cancellaria noftra fic factis proceſſum ali- 
quem non faciant, nec quicquam quod in noftri vel juris coronæ noſtræ pra- 
NJudicium cedere poſſit attemptent vel attempiare faciant de c@tero quovis = 


in parliament, is, for that the © ordinance wanteth the threefold con: 


The High Court of Parliament. Cap. l. 


duraverit. 5 8 . | 
De non procedendo ad capiend aſſiſas verſus illes, qui ad parliament 
regis apud Eborum venerunt. „ 
Ker omnibus balivis et fidelibus ſuis ad ques, Mc. ſalutem. Sciatis, 

quod cum curiæ noſtræ in quibus * negotia regni noftri dedecantur ubiq; 
adeo liberæ fint' et exemple, et & tempore quo non extat memoria [4 


nentia in eiſdem curits noftris fieri ſeu exequi, nec aliqui eaſaem curias 


guendum ingredi debeant, vel conſueverunt aliquibus temporibus retraaftis, 


Thoreſsoy, ne non provocationes, appellatimnes et inftrumenta publica ſuper 
citationibus ſeu monitionibus prædictis in noftri contemptum et corme 
noflire ac regiæ dignitatis noſtræ prejudicium, et contra libertatem et 


modo. In cujus, &c. Teſte rege apud turrim London 15 die Aprilis 
ex originali de anno 10 E. 3. Rot. e 8 


V Priviledge of parliament in informations for the king, generally : 


treaſon, felony, and the peace. 
| Of Statutes or Ar, of Parliament 


| There is no act of parliament but muſt have the confent of the | 
lords, the commons, and the royall aſſent of the king, and a5 
appeareth by ® records and our b books whatſoever paſſeth in pare 
lament by this threefald conſent, bath the force of an act of par. 
The difference between an act of parliament, and an ordinance 


ſent, and is ordained by one or two of them. 
— . 


a. 


1 hre 


Cap. 1. The High Court of Parliament. 


William de Laſenby by the king, by the aſſent of the lords ſpi- 
fituall, and commons, (omitting the lords temporall) this we hold 
zs an ordinance, and no act of parliament. And when the clergy 
is omitted and the act made by the king, the lords temporall, and 
commons. See the rols of parliament and authorities following, 


all the lords temporall, and at the petition of the commons, &c. 


* 


7 R. 2. cap. 12 accord. rt R. 2. nu. , 10, 11. See 1 H. 8. c. 7. 


opinion of the juſtices agreeable with the ſaid acts of parliament. 
And note the mutability in this particular caſe of the Spencers, of 
this high court of parliament. The judgement by parliament in 
15 E. 2. againſt the Spencers, was in the ſame year by act of par- 
lament repealed : that repeale was repealed by authority of Fes 

liament in 1 E. 3. that repeal of 1 E. 3. was repealed by act of 
parliament in 21 R. 2. and that of 21 R. 2. was repealed by au- 


_ the Spencers ſtandeth in force. 


The Diviſion of Ant of Parliament. 


kinds by addition of greater penalties or the like. Againe, of acts 
ol parliament, ſome be generall, and ſome be private and particu- 
lar. All acts of parliament relate to the firſt day of parliament, if 
it be not otherwiſe provided by the at, © 


The ſeveral Formes of un of Parliament. 


In ancient time all acts of parliament were in form of petitions. 
| And for the ſeverall forms of acts of parliament, ſee the princes 

caſe in the 8 book of Reports. Now for the reading, committing, 
amending, ingrofling, voting, and paſſing of bils in either houſe 
| and touching conferences with the lords, and for the priviledge of 

any member of either houſes, and of their ſervants more then hath 
been ſaid, they be ſo ordinary and well known, and in ſuch con- 


; have not been) truly ingroſſed, at the requeſt of the commons cer- 


of the rols of parliament. 


VHberiſſes. 


21 R. 2. nu. 9. & 10. 6 H. 6. nu. 27. 7 H. 8. Kelw. 184. the 
m. 36, the Iſle 
of Man given to 
the king by the 
lords temporall 
and commons. 
f Repeal, 1 H. 4. 
1 „ e 


i 3 practice, as it were but expence of time to treat any more 0 
dt them, And for that many times the rols of the parſiamennt 
„ D264: 


tain of them are to be appointed, who ſhould be at the ingroſſing 


41 have read of a reſtitution in blood, and of lands of one 413 H. 4. nu. 20. 


viz. Rot. parl. Paſch. © 15 E. 2. the caſe of the Spencers. 3 R. 2. © Repeal 1 E. 3. 
cab, 4. in print: Our ſoveraigne lord by the common conſent of cap. 2. ſtat. 1. 
cap. 3. in print: Our loveraig y the | 15. 4. thts Par 
tition, F. 2 
See Rot. par. an. 


1 H. 4. part 5. 


thority of parliament in 1 H. 4. And fo the judgement againſt | 


of ads of parliament ſome be introductory of a new law, and 
| ſome be declaratory of the ancient law, and ſome be of both 
$2 $006, Bs 


Dier 3. Mar. 131. 
lib. 8. fo. 1. the 


princes caſe. 


Concerning tge 
ingroſſing in 


rols of acts of 
parliament. 


* * . 


nu. bg. 


in former Times Ads of Parliament avere proclaimed by the 


Rel... I read the caſe of premunire in 39 E. 3. upon the ſtatute 
1205 E. 3. of proviſors againſt the biſhop of Chicheſter, and ob- 
: edle that ſerjeant Cavendiſh of councell with the biſhop ob- 

Y ered two things: firſt, that the act whereupon the writ was 

| FTE em? „„ grounded, 
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Fobn Moore. 
Printing was in- 
vented in Meath 
in Germany, an- 
no domini 1441. 
and came to us 


At the parlia- 
ment in anno 


10 E. 3. 


any thing, the law intends, that every perſon hath notice thereof, 


i AY 


The High Court of Parliament. Cap. 


grounded, was no ſtatute, Secondly, that if it were a ſtatute, it 
was never publiſhed in the county: whom Sir Robert Thorpe 


the county, every one is bound to take notice of that which is 
done 1n parliament : for as ſoon as the parliament hath concluded 


for the parliament repreſents the body of the whole realm: and 


therefore it is not requiſite that any proclamation be made, ſecing 


in the raign of 
H. 6. See Bodin 


De Methods hi- 


ſtoriæ. li. 7. Una 


typog:aſ mia cum 


omnibus omnium 
. _apeterum inventis 
certare facile po- 
teſt. Polydor 
Virgil de invent. 
rerum lib. 2. 
cap. 7. Cardan, 
die warietate re- 
e 4.7 
cop. by, 


the ſtatute took effect before. This gave me to underſtand, that 
albeit it was not required by law that ſtatutes ſhould be publiſhed 


Cavendiſhes ſpeech) that they ſhould be publiſhed in the county, 
to the end that the ſubjects might. have expreſſe notice thereo!, 


and not to be overtaken by an intendment in law, which gave 


me occaſion to ſearch and inquire how this uſage was, and how 


long it continued. And in the end I found, that at every parlia- 


ment the acts that paſſed were tranſcribed into parchment, and 
by the Kings writ directed to the ſheriffe of every county of Eng- 


kept. And the uſage was to proclaim them at his county court, 


& c. and there to keep the tranſcript of the acts, that who ſo 
would, might reade or take copies thereof. And this writ was 


ſometiwe in Latine and ſometime in French, as in thoſe dayes the 


ſtatutes were enacted in Latin or in French. But an example of 


Nota that the 
ſeriſfe that hath 
cuſtediam comi- 

8 tatus, ſhouid fee 

the ſtatutes with- 
in his county to 
be kept; 


At che parlia- 
ment an. 1. R. 2. 


reigne frimier avons fait ordeiner et ſfablier ctrtame ſtatul PI 
et relievement de ini ſine nuſtre realme, et en la ferme que Jeſt» I. 
or. 


'  baillie ſolong; la forme et tenor de icel, et ceo ne es en 


el obſervaii facias. Tie, dc. 


the one, aud of the other will more illuſtrate this matter. 5 
Eawardus Dei grat” rex Angliæ et Franciæ, et dominus Hilberniæ 
vic NVorff. ſalut. Quadam Jatuta p. nos, prœlatos, comites, barones, 
et alies magnates ad par liamentum gti tentumi apud Eberum in cis. 


chiefe juſtice auſwered. Although proclamation be not made in 


Pu 


in the county; yet ſeeing in thoſe days and long after, the uſe of 
printing came not into this realm; the uſe was (as it appeareth by 


land, and commandement given to him, that all the ſaid ſtatutes 
in all places through his whole bayliwick, as well within franchiſe - 
as without, where he ſhould findę moſt fit, that he not only ſhould 
_ proclaime them, but to ſee that they ſhould be firmly obſerved and 


Aſcenſſonis ultim' præierit'ꝰ erdinavimus et flabilivimus, prout Jequitir, 
and recite the ſeverall ſtatutes verbatim. And then the writ con- 
cludeth. Et ide tibi præcipimus, guod ftatnta fila et ons articulu 


in e ſclent contentos in ſmagulis locis in baliva tua, tam mjra libertaies, 


gun extr Aa, 261 expedire 7 der 7 s, pu lice proc lam art et * A. niter fee, | 


Richard p. la grace de Dieu roy Dengliterre et de France, et ſeigniois 


J Heland a noſtie viſcount de Norff. ſalut. Sackes que al honeur de 


Dieu, ei reverence de ſaint ęſgliſe et pur nurrer peace, un iie, et at 
in t:uts parts deins noftre reabne, le quel nous defirons mult entirenals 


del affent des prelats, dukes, counts et barons de meſme nefire realive, 0 


_ F | ' 2 Fg 116 V's : 
irflance et ſpeciall regu:ft des commous de naſtre reaime offembies 0 100 he 


: . N box Bos ; 1 
parliament tens a I} em. a la idm ac . Michael lan A: nf 
5 en gmendutent 


x - 5 47. id P £ 1007 7 (tf 
mermynt eſt aſjentr's et eftabites que ſaint eglife eit et ON) 2 75 8 
droiteres, Sc. rehcarſing all the ſtatutes that paſſed at ;at pare 
ments And the writ concludeth thus. Et pur cco e 
i eg alu fares crier uBlier, et firmament lener b. , , 
woe teuts les flatuts faces crier et publier, et . kun manner 


Js 
| k | „mer Jour dt 
Derne p. teftmoionants de meftre grand ſeale al Weftm. le premi' d 


55 | ta like writs Continued 
0 everer lan de noftre reigre Frimier. And the like 1 untill 


— 


Cap. 1. The High Court of Parliament. 726 : 


- untill the beginning of the reign of H. 7. long time aſter printing 


within the reign of H. 6. (as hath bin faid) came unto us. 


Prorogation, Adjournment, Continuance, and what maketh a [27]. 


 Seffin of Parliament. — 


The paſſing of any bill or bils by giving the royal aſſent there- 
unto, or the giving any judgement in parlament doth not make a 
ſeſſion, but the ſeſſion doth continue untill that ſeſſion be prorogued - 
or diſſolved: and this is evident by many preſidents in parliament 
ancient and late. C r 

The parliament of 14 E. 3. began at Weſtminſter the Wedneſ- Rot. parl. 
day after Mid Lent: the firſt Monday of the parliament, the ninth 14 E. 3. ſtat. 


part of their grain, wooll, and lambe, & c. was granted to the primo. nu. 7, 8. 


| king, on condition that the king would grant their petitions in a * NG. he 
| ſchedule beginning. Theſe be the petitions which by the com- | 
mons and lords was drawne into a forme of a ſtatute, and paſſed 
| both houſes, and the royall aſſent thereunto, and the ſame exempli- 
fied under the great ſeal. After this the parliament continued, and 
divers acts made, and petitions granted, and in the end that parka- : 
EMERY oe on nun OO TE, 


In the parliament holden ano 3 R. 2. it is declared by act of Rot. pa. 3 K. . 


parliament that the killing of John Imperial ambaſſadour of Je. nu. 18. & c. 
noa, was high treaſon, crimen laſeæ majefatis, and yet the parlia 
ment continued long after, and divers acts of parliament after- 

wards made, and petitions granted: and in the end the parhament 


In the parliament begun the firſt day of March, an 7 H. 4. on 
Saturday the 8 day of May it was enacted by the king, the lords nu. 29. &. 
ſpirituall and temporall, and the commons, that certain ſtrangers by ß 

name, who ſeemed to be ofticers to the queen, ſhould by a day 
depart the realm, and proclamation thereof in kinde made by writ, : 
by authority of parliament, which parliament continued, and di- 

vers other acts eee made, and petitions anſwered: and on 

the 22 day of December 8 H. 4. diſſolved. _ ) 


The parliament 8 7 November, and on the firſt day of the Rot. parl. 1 H. 7. 


Parliament it was reſolved by all the judges, that thoſe that were oe. 


attainted of treaſon, and returned knights, citizens, or burgeſſes of H. 7. fo. 4. b. 


Parliament, that the attainders were to be reverſed by authority f 
Parliament before they could fit in the houſe of commons: and 
that after the attainders reverſed, both the lords, and thoſe of the _ 
DS houſe of commons might take their places, for ſuch as were attaint= _ 
ed could not he law full judges, fo long as their attainders ſtood in 
3 _ thereupon the attainders were reverſed by act of parlia- - 
Ban then they took their places in parliament, and the par- * Rot. par. 
1 ontinued, and divers acts made, | 1 


ho hk » , » 2 . 1 * | | d Cone 
: RM the beginning of the parliament, whereunto the king ſit- 9 _— "44 
——_ e parliament by his letters patents gave his royall aſſent, ſirſt of 
and e Parliament continued untill the firſt day of Aprill, lowing. 


wers acts of parliament paſſed aſter the ſaid royall aſſent On the 12 of fe. 


wen. Niv » | | 
i n. Divers more might be produced, but thefe ſhall ſuf. , Ute dg fn 


| | TE) given ting the patlia- 
. : 5 5 EE; ment, 


Rot. parl. 7 H. 4. 7 y 


- ti | | & 2.4 5 5 | 33 FJ. S. begun | 922 
The bill of queen Katharine Howards attainder paſſed both the 16 dl 
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firſt of April fol- 


ce. 3 e | | was beheaded in 
St... as albeit bils paſſe both houſes, and the royall aſſent the 2 
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began 15 Hitari!. | 

bench for the prior of Newport-pannell, againſt the dean and 

_ chapter of Lichfield was reverſed, but no act of parliament pal- | 
Hed, and therefore this parliament is omitted in the print, ; but it 

is no queſtion but it was a ſeſſion of parliament, for otherwiſe the 
judgement ſhould not be of force: and many times judgements 

given in parliament have been executed, the parliament continuing Bl 

before any bill paſſed. jj 88 "A 


Prorogo a forro 
& rogo, unde 
prorogat io. | 
Adjourner, unde 
adjourrare, et ad- 
journamentum, et 
add diem dicere, or 
| 5 diem dare. 
Rot. parl. 2 3 H. 8. 
24 H. 8. nu. 1. 
25 H. 8. nu. 1. 
26 H. 8. nu. 1. 
27 H. 8. nu. 1. 
2 &c. 2 & 3 E. 6. 
nu. 1. 3 & 4 E. 6. 
nu. 1. Kc. 5 
1 Mariæ ſeſſ. 2. 
28 Eliz. nu. I. 
Kc. And in 
every of them it 
is ſaid | and there 


| Tournall Book in the lords houſe. Ultimo Funii 14 Eliz. Cuſtos magni figilli ex mandato domiræ f. 
ging adjournawit præſens parliament” ujq; in feflum omnium ſanctorum. And in the parliament in anno 
09 Eliz. Cuftos magni ſigilli ex mandato domine reginæ (the queen being abſent.) ). 


W. £21 


out any act of parliament paſſed, or judgement given, it is no 
ſeſſion of parliament, but a conventio o.... 
In the 18 year of R. 2. at a parliament holden before the dule 


Not. lle 


18 R. 2. Which 


then it is prorogued or adjourned, and not before. hiaber 
diiſſolved, the houſe of commons are ſent for up to the % 
houſe, and there the lord keeper by the kings comn | 
iolveth the parliament ; and then it is diſſolved, and not And 


tinuance ſas before it appeareth) is much more beneficiall for the | 
common- wealth for expediting of cauſes, then a prorogztion. 
2. In reſpect of a clauſe in the act of ſubſidie in the parliament | 
holden in anno 18 Jac, regis, which is but declaratory of the former 
law, as by that which hath been faid appeareth 


The High Court of Parliament. Cap, . 


given thereunto, there is no ſeſſion untill a prorogation or a dif. 
ſolution. _ „ EE. . 
The diverſity between a prorogation and an adjournment, or 
continuance of the parliament, is, that by the prorogation in open 
court there is a ſeſſion, and then ſuch bils as paſſed in either 
houſe, or by both houſes, and had no royall aſſent to them, muſt 
at the next aſſembly begin again, &c. for every ſeverall ſeffion of 
parliament is in law a ſeverall parliament : but if it be but ad- 
journed or continued, then is there no ſeſſion: and conſequently, 


all things continue ſtill in the ſame ſtate they were in before the 
adjournment or continuance. „„ REN 


And the title of divers acts of parliament be, | At the ſeſſion 


holden by prorogation, or by adjournment and prorogation, but 


never by continuance or adjournment tantum. And the ufuall | 
form of Pleading is, ad ſeffionem tentam, c. per proreg ationem. 


continued untill ſuch a day 3] and yet in them divers adjournments were. See the 


We have been the longer and more curious for the clearing of 
this point for two reaſons, t. For that the adjournment or con- 


When a parliament is called and doth ſit, and is diſſolved with- 


of York (the king being in his paſſage to Ireland) the petitions of 
the commons were anſwered : and a judgement given in the kings 


The Houſe of Cammons is a dine Court 


Vota, the houſe (f commons is to many purpoſes a diſtinct cour', 
znd therefore is not prorogued, or adjourned. by the prorogation | 
r adjournment of the lords houſe : but the ſpeaker upon {nad 
ection of the kings pleaſure by the aſient of the houſe of cor 
n.0ns, doth ſay: this court doth prorogue or adjou'n iclel; aue 
| But when it 1s 
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And the king at the time of the diſſolution ought to be there in 


perſon, or by repreſentation: for as it cannot begin without the 
preſence of the king either in perſon or by repreſentation (as before 
it hath been faid) ſo it cannot end or be diſſolved without his pre- 
ſence either in perſon or by repreſentation. Nihil enim tam con- 
veniens eff naturali equitati, unumquedq; diſſolvi eo ligamine quo liga- 


It is declared by act of parliament, that the kings letters patents 


under his great ſeale, and ſigned with his hand, and declared and 


notified in his abſence to the lords ſpirituall and temporall, and 
commons aſſembled in the higher houſe of parliament, is, and 
ever was of as 4. ſtrength and force, as if the kings perſon had 


deen there perſonally preſent, and had aſſented openly and pub- 


5 — 


abs Of Subſidies and Aides granted by Parliament. 


This word [ /u4/dia] is common, as well to the Engliſh, as to 


writeth. Reges Anglize nihil tale, niſi convocatis primis ordinibus, et 


feen 
divided into perpetuall and temporary: perpetuall into three parts, 


to cuſtome of broad cloth. Temporary, whereof there are three 


er,, 


AQiuſiums antiqua ſive magna. 


Mama antiqua five magna was by act of parliament ted to 
fin E. 1. his heirs uz Bees for e zhres 
| a 1M wools, woolfels, and leather, viz. for every ſack of 
ha containing thirty ſix ſtone, and every ſtone fourteen pound, 
R wy mark ; and for three hundred woolfels half a mark, and for 
* of leather thirteen ſhillings four pence, to be paid as well by 
ders as by Engliſn. Prelati, magnates, et tota communitas con- 


Meru : S* 3 i 2 
"OY quandam novam cenſuetudinem nobis de lanis, pellibus et coriis 


15 ” 


Brafton. ; % 1% 


33 H.8.cap.21. 


royall aſſent by 
letters patents. 


Dier. 1 Mar. 93. ; 
Commiſſion au 4 
Seigniors, Sc. 4 
doner royall aſſent, 


& -indorcement 


- 2.3.5 - - Falk, Soie fait. 
Ex come eſt deſire. 


. — bs 


_ Sublidie is derived of the verb /a&/id:iar;i, which ſignifieth to be 
ready to help at need, unde ſub/idium, which fignifieth aide and help 
at need, ſo properly called, when ſouldiers were ready to help 
the foreward of the battell: and aptly was the word ſo e = 
aſwell becauſe that which we call now /ub/idia, ſubſidies, were 
anciently called auxilia, aides, granted by act of parliament upon 
need and neceſſity : as alſo, for that originally and principally they 
were granted for the defence of the realm, and the ſafe keeping of 
| the ſeas, &c. Communia pericula requirunt communia auxilia. |, 


the French. Concerning ſubſidies hear what a ſtranger truly Ph. Cominzus, 
LS 6 23S. 
aſentiente populo, ſuſcipiunt. Que confuetudo valde mili laudanda vi- „ 
OY interveniente enim populi. voluntate et aſſenſu creſeit robur, et 
petentia regum, et major eff ipforum authoritas, el feliciores pro- 


Subſidies taken in their generall ſenſe for parliamentary aides are 
Viz. into nina antiqua, foe magna, cuftuma nova ſive parva, and in- 291 


kindes, viz, 1. Of tonnage and poundage of ancient time granted 
2 year or yeares incertainly, and of latter times for life. 2. KA 
ublidie after the rate of 45. in the pound for lands, and 2 8. 8d. 
bor goods. And z for an aide called a fifteenth, And of theſe in 


See hereafter, 

ca, 11. Verb. de 
nous Cuſtomes, ' 
&c. Rot. finium | 


an. I E. 1. Rot. 
par. 3 E. 1. 

M. 1. dat. 10 
Novemb. which 
which was in the 
end of the year, 


for he began his 
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reign 17 Nov. adlrmid” mare, de 300. 


: - Yememe regis, | 

ö 4 1 H. . 4 z N 3 — 
72 g. 6. nu. So conce/]*, becauſe all grants of ſubſidies or aides by parliament doe 
12 E. 3. ca. 3. begin in the houſe of commons, and firſt granted by them: alſo 
_ 7E.4. nv. zo. becauſe in effect the whole profit which the king reapeth doth 


© Of wools dra= In the re wools for the Which 
ped into cloth ſuch cuſtome was granted, and paid, as is aforeſaid, was draped IJ 


R. 7 tot. 13. 


29 


The High Court of Parliament. Cap. 1. 
pellibut dimid marc, et de laſta corivrum unam 


Confirmat. car - marcam. In the ſtatute called Con ymationet cartarum anno 25 E. 1. 


tarum Vet. * „ bf . | 1 | 
e there is a ſaving in theſe words, Saus a nont, et nous heires Ia cuſtoms 


= des Ieynes, pealr et quires grant per le eomminalty du realy, See alſo 


Int. brevia de the like in the preamble: * Salva tamen nobis et læredilus noris 


term Mich. cfm lanarunis pelliam et coriorum per communitatem dicti regni mbic 


26 E. 1. In offi. prim? couce /f. 


Note it is ſaid in divers records, per communitatem Aupliæ 100i 


"2 B.Y, Un. , 


+ Mar exp. 38. ome from the commons. 


Elis. ca. 19. * 


A Cuftuma pur va et nova. 


Cuſtuma is de- In the 31 year of E. 1. the merchant ſtrangers in conſideration 


rivedof the of certain liberties and priviledges granted to them, and a releaſe 


Frenchwordcou-. to them of all priſes and takings, gave to the king and his heirs, 


um, i. tributum 


ee wegn. hee ſhillings four pence, uitra antiguam cuffumam ut prius concei. 


EKRot. cart 31 E. 1. SO as where the ſubject paid a noble, the ſtranger paid ten ſhil- 
nu. 44. called lings, &c. See the ſtatutes of 1 H. 7. ca. 2. 11 H. 7. cap. 14. 
, ͤ oe or rg ot, 
"yavis. This was OE OTE LT UA dou 
 ordinat. anno 5 E. 2. but allowed of in parliament, anno 1 E. 3. 9 E. 3. ca. 1, 27 E. 3. feat, St: yl. 
r NESS CGE EEE oo Phe d y gt VU nn 


Anhume of what Things, ex antiquo. 


1 El. Dier 1635. And it is to obſerved, that of ancient time no cuſtome was by 

nngliſh or ſtranger, but for wovls, woolfels, and leather. Hereby 

tit appeareth how neceſſary the knowledge of ancient records, and 
of the true originall of every thing is. 


jen of E. 3. a great part of the wools for the which 


no cuſtome was into broad cloth: whereupon queſtion grew, whether upon the | 
ttranſportation of the cloth, into which the wool was draped, | 
c cuſtome ſhould be proportionably paid, having regard to the 
£ 1 of the wool ſo converted into cloth: and it was reſolved, 
tbat no cuſtùme ſhould in that cafe be paid, becauſe the woo! by 
the labour and induſtry of man was change into another kind of 
merchandize: wherewith the king held himſelf ſatisfied, and ſo it 
appeareth in the kings own writs and records enrolled in the ex- 
0 ² u.... TT INES ot ng 
I be firſt act of parliament that gave any ſubſidy of cloth, wat 
In ann 21 E. 3. (not printed) viz. fourteen pence of lieges, an 


[30] 7 one and twenty pence of ſtrangers, for every cloth of afliſe, 


tio ſhillings four pence of lieges, and three ſhillings fix pence © 
905 ſtrangers for every cloth of ſcarlet, &c. Vide inter origin | 
LM feaceario, 24 E. 3. rot. 13. And the reaſon of granting 7 
Int, Orig. de faid ſubſidies of broad cloth was, Nuia jam magna pars ions 2 
eo.  woffri in ecdem regno pqnriſcitur, de qua cuſtuma aliſua nor Ls 


1 
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4k dies , uſed as Hnonymaes Ps: 


| ent nobis et hereditug noſtri; nomine cuſtumæ duos ſolides, Fe, 


per quod proficuum quod de euftumis et ſubſidiis Janarum, fi extra diftum 


regnum ducerentur, percipere debemus, in multo diminuuntur, Ic. And 


yet if in any caſe the king might by bis prerogative have ſet any 


impoſition, he might have ſet one in that caſe, for that, as it ap- 
peareth by that record, by making of cloth the king loſt his cuſ- 
tomes of wool : and therefore for further ſatisfaction of the king 
for the cuſtome of wool ; at the parliament holden in anno 27 E. 3, 
a ſubſidy was granted to the king his heirs and ſucceſſors, (* over 
the cuſtomes thereof due) viz. of every whole cloth of aſſiſe not 
ingrained, four pence, and for the half of ſuch a cloth, two pence, 
and of every cloth ingrained five pence, and of the halfe two 
pence half penny, and of every cloth of ſcarlct.ſix pence, and of 
the half three pence; and the alnegers fee is granted to him by 
act of parliament, viz. for the meaſuring of every cloth of aſſiſ 

of the {eller a half penny, and of half a cloth a farthing for his 
office, and no more, nor ſhall they take ny thing for a cloth that 
is eſſe ; and that he take nothing of the alnage of any cloth but 
only of ſuch cloth as is to be ſold. And both in this act, and in 
ſome acts in the reign of H. 3. conſuctudines et cuſtumæ, which are 


30 


Ib. 27 E. 3. rot. 4. 


See the ſecond 


part of the Inſti- 


tutes, Mag. Cart. 


cap. 30. p. 60. 
By 27 B. 3. ſtat. r. 


& ca 4. Cuſtomę 
of clo td. 


* VIꝝz. the ſub- 
ſidies granted in 
anno 21 E. 3. 
The alnagers fes 

of the ſubject 


granted by par- 
liament. 


Mag. Cart. ca. 30. 


Conluetudines,| 
ſtat. de Scacca- 
rio. 51 H. 3. 
Cuſtum. des 
Leynes. | 
| I I H, &. Ca, 7. 


engliſhed, cuſtomes, are taken for the ſubſidies that were granted 
TH arliament, for verily thoſe were ancient and right cuſtomes 
or 


ubſidies. And in the ſtatute of 11 H. 4. cuſtomes and ſub- 


Butlerage. 


|  Butlerage is a cuſtome due to the king of two ſhillings of every oy 


tun of wine brought into this realm by ſtrangers : but Engliſhmen 


payeth it not. JJ) ( 
In libro rubeo in ſcaccaria in ciſtodia rememoratoris regis, fol. 265. 
the grant of king John to the merchants of Aquitain trading for 
wines thence into England of divers liberties, viz. De libertatibus 
eonceſſis mercatoribus vinctariis de ducatu Aquitaniæ, reddendo regi et 


dnglie vel poteflate regis. Per 


hevedibus ſuis 2.5. de quolibet dolio vini ducbti per eo/dem infra regnum 


All merchant ſtrangers in con ſideration of the grant to them by 


the king of divers liberties and freedoms, Conceſſeruni quod de quoli- 
bet dolio vini quod oadducent vel adduci facerent infra regnunt, Sc, ſol- 


8 


Priſage is a cuſtome due to the king of the wines brought in by 
de merchants of England of every ſhip having twenty tuns or 
more, two tuns, viz. one before the maſt, and the other behind, 
Paying twenty ſhillings for each tun; and this is called certa priſa, 
an ; reeta priſa, and regia griſa, as in the record enſuing appeareth, 


Ham, 31 E. 1. 231 upra. 


Lil bene tit 


Scacc. fo. 265. 


Vid. 6 E. 3. fo. 3 . 
& 6. the archb. 
of Yorks caſe, * 


Rot cartarum 


nu. 44. called 
Carta merca- 


Fleta li. 2. ca. 217. 
Rot. pat. 40H. 3. 
Rot. par. 28 E. 1. 
pro Math. de Co» © 
lumbar*, | 


"0 hereof merchant ſtrangers are diſcharged, per cartam mercates = 


mur andum quod rex habet ex antiqua conſuetudine de qualibet nave P. Rec. 20 R. a. 


nercatorig vini 


6. carcat applican' infra aliguem portuim Anglia d ui 


au 4 duo dalia, ef de decem duliis unum de priſa regia pro qu 


Et © antiquo conflitut' ſolvend 8 


Vid. Tr. 33 E. 1. 

„ rot. 124. Priſæ 
vinorum in Hi- 

Da : Hein, 
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. Concerning the 
slnaging of new 
_ draperies. . 
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The High Court of Parliament. Cap. 1. 


Hereby it appeareth that priſage is due by preſcription, and that 

it was a certainty of ancient time ordained to be paid. 
It is called butlerage becauſe the kings chief butler doth receive 
it, and priſage, becauſe it is a certain taking or purveyance for 


wine to the kings uſe. 


In Hilary tearm, anno, 2 Fac. regir, upon a ſuit made to the king 
by the duke of Lenox, queſtion was moved concerning new dra- 
peries, as frizadoes, bayes, northern cottons, northern dozens, 
clothraſn, durances, perpetuanoes, fuſtians, canvas, ſackcloth, wor- 


ſteads, and ſtuffs made of worſtead yarn, whether the king might 


grant the wr ap. of them with a reaſonable fee, or whether they 


were within the ſaid ſtatute of 27 E. 3. And theſe queſtions were 


by the kings commandment in this Hilary Term referred to all the 
judges of England to certifie their opinions concerning the ſuit to 


the lords of his privy councell; who upon often hearing of the 
_ cauſe, and mature deliberation, and conference amongſt them. 
 felves, in the end in Trinity term following with one unani- 


mous conſent, certified in writing in theſe words followin 


To the lords and others of his majeſties moſt honourable privy 
councell. Our duties to your lordſhips remembred. May it 
pleaſe the ſame to be advertiſed, that according to your letters in 

that behalf, we have heard the matter touching the fearm of the 
alnage, and meaſurage, that is ſought to be granted by his majeſty 
of ſundry kindes, as well of new made drapery, as of other ſtuſfs 
made within this realm. And upon hearing as well of ſome of the 


EW 


| See hereafter, 
e 
See Rot. part. 


H. 4. nu. 34. 


part of the maſter of Orkney, as of others, both of the behalf of 


© "the duke of Lenox and maſter Shaw, have informed our ſelves. 

„ , touching the ſame. And for our opinions we are reſolved, that 
See Rot. parl. 

0 E. 3. nu. 142. 

Togware Ker- 


all new made drapery made wholly of wool, as frizadoes, bayes, 
northern dozens, northern cottons, cloth raſh, and other like dra- 
pery, of what new name ſoever, for the uſe of mans body, are 
to yeeld ſubſidy and alnage according to the ſtatute of 27 E. 3. and 
within the office of the ancient alnage, as may appear by ſeveral! 


decrees in that behalf made in the exchequer in the time of the 


late queen. But as touching fuſtians, canvas, ſackcloth and ſuch 
like made meerly of other ſtuff then wool, or being but mixed 
with wool, we are of opinion, that no charge can be impoſed for 
the ſearch or meaſurage thereof, but that all ſuch patents ſo made 
are void, as may appear by a record of the 11. year of H. 4. 
wherein the reaſon of the judgment is particularly mentioned, 


which we held not amiſſe to ſet down to your lordſhips, which 


thus, The fame king H. 4. granted the meaſurage of all woollen 
cloth and canvas that ſhould be brought to London to be ſold by 


any ſtranger or denizen (except he were free of London) taking 


one half penny for every piece of cloth ſo meaſured of the ſeller, 
and one other half penny of the buyer, and ſo after the rate for a 
_ greater or leſſer quantity, and one penny for the meaſuring of 100- 
els of canvas of the ſeller, and ſo much more of the buyer. 4 


although it were averred that two other had enjoyed the ſame office Wl 


before with the like fees, viz. one Shering by the ſame kings gu 1 
and one Clytheroe before by the grant of king R. 2. Jet; ne 1 
other reaſons of the judgment, it was ſet down and adjudged, | 


| | | CT * ithout 
the former poſſeſſion was by extortion, and coertion, and with 


: | . et dc 
richt, and tha: thoſe patents were in oncratiozem, ff eſſrener? 


panuperationen 'I 


2 


/;ͤö «Ü». ù³ w 
And it is to be obſerved, ® that acts of parliament that are made 
 z2ainfſt the freedome of trade, merchandizing, handycraſts, and 
myſteries, never live lng. 


's BE. Alte. FE. to om etl}. 
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&c. and no benefit to the king, and therefore the patents void. 


And as touching the narrow new ſtuffe made in Norwich and 
other places with worſtead yarn, we are of opinion that it is not 


grantable, nor fit to be granted, for we cannot find, that there was 


ever. any alnage upon Norwich worſteads. And for theſe ſtuffs, 
if after they be made and tacked up for ſale by the makers thereof, 
they ſhould be again opened to be viewed and meaſured, they will 


not well fall into their old plaits to be tacked up as before, which will 
be (as is affirmed) a great hinderance to the fales thereof in grofle, 


were upon the firſt making of them up: and even fo we humbly 


take our leaves. Serjeants Inn, the 24. of June. 1605. Which 
certificate being, read by the lords of the privy councell (I being 


then atturny generall and preſent) was well approved by them all, | 


_ and commandment given, that it ſhould be kept in the councell 


cheſt to be a direction for them to give anſwer to all ſuits of that 


n Bt er Alas i. Parliament f lun die. 


I is an obſervation proved by a great number of preſidents, that 


: never any good bill was preferred, or good motion made in par- 
lament, whereof any memoriall was made in the Journall Book, - 


or otherwiſe, though ſometime it tucceeded not at the firft, yet 
hath it never died, but at one time or other hath taken effect; 


which may be a great encouragement to worthy and induſtrious at- 
_ ternpts, as taking fome few examples for many, which I have 
, I TR BR 


31 


for that they will not then appear to be fo merchandizable, as they 5 


* 


% 


38 E. 3. ca. 2. 
ib. 11. fo. 54. 


de Taylers de 
Ipſwich, 


8 E. 2. au. 


1 R. 2. nu. 82. ; 


4 R. 2. nu. 26. 
9 R. a. nu. 44. 
1 H. 4. nu. 121. 
2 H. 4. nu. 83. 
2 H. 4. nu. 70. 
17 H. 4. nu. 47. 


1 KH. 8. dd. a3. 


7 H. 5. nu. 13. 


. 1 H. a: 41. 7E. 4 ny. 20. Acts of Parliament. 2 E. 3. cap. 1. | 25 E. 2 N. 5. 4H. 4 


cs. 22. 1 H. 5. cap. 1. 15 H. 6. ca. 14. 1 R. 3. ca. 3. 21 H. 8. cap. 5. 23 H. 8. cap. 4. . 


The Subſidy of Tunnage and Poundage. | 


| 20 H. 8. cap. 3. 31 H. 8. ca. 1. : 32 H. 8. cap. 32 2 E. 6. cap, 8. & 13. 1 & 2 Pb. & Mar. 
. 13. Vide Infra, cap. 8, pa. ) od fa Rios 


By the ſubſequent records you ſhall obſerve 13. things. 1. The 


grant of poundage 7 1 2 Of tunnage and poundage, 3. Seve- 


rall rates, ſomerimes 6. d. 8. d. 12. d. for poundage. 4. Some - 
umes 2.5. 18. d. 3.8. 5. Hac vice, 1, 2, 3, 4+ years, for life. 6. To 
Merchants, &c. 7. To have intermiſhon and to vary, left the 
ing ſhould claim it as a duty. 8. Expreſſed upon free gift. 


a Upon condition to keep the ſeas, and for commerce. 10. That 
po 5 


without retroſpect. 12. Sometimes double of ſtrangers. 13. Cloth 


fl Pein that it be not fubje&t to tunnage and poundage. 33 


'2Of poundage only, and 6,d. in the pound, for two years — 


erer the conſideration and cauſe of the grant. 11. Granted 


Tie Records. 


condition, & 47 E. 3-nu. 12. on 


0-4. - - A 


ER 


oe " = 9 PR = ſp ——_ Lo em > 
RET > N 2 gp a, — r 4 a ry * 
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| d 5 R. 2. nu. 40. 
9 R. 2. nu. 11. 
10 R. 3. nu. 18. 


213 R. 2. nu. 20. year. 
f 14 R. 2. nu. 12. 
| 8 17 R. 2. nu. 12. 


b H. 4 nu. 9. b 8. d. for poundage and 2.8. for tunnage of wine. 

14 H. 4. nu. 28. 
3 
oe 4 _ 1 times upon condition, ſometime for one year, In theſe and moſt 

11H. 4. nu. 45. of the former granted upon condition for due employment! of 

13 H. 4. nu. 16. 
un H. 6. nu. 17. 
23H. 5. no. 50. years. 
v2 H. 6. nu. 14. 
23 fl. 6. nu. 15. ditions, &c. which was the firſt grant of tunnage and poundage 


printed, for ge 0 
had many ſub- no retroſpect, but for the time to come. 
ſidies;, but print- 

„4 of the ſubſidies of e and poundage to him for his 

e . 70 ,niin Tor "ls - 

not printed, — IIe. 7 | RY 5 a ; 5 


| £a, 14. in print. ment holden anno 1. of his reign for his life. 


1 Elige cap. 19. 


„% ‚ Ren 


- 


s R. 2. nu. 13. b 6. d. for poundage, and 2. s. for tunnage of wine, Jac vice, 


% R. 2. ſtt. 1. 6. d. of every pound of merchandize, and 2. s. of every tun 
of wine, upon condition, & c. hat vite. 4s 

à Sometime to have intermiſſion, and to vary, left the king 
ſhould claim as duties. 7 F ON 


* for tunnage of wine 3.s. and 6.4. for poundage for one 


11 R. 2. nu. 12. 


7 4.5. for tunnage of wine, 12 d. for poundage, Jac vice. 
* 6. d. for poundage, and 18 d. for tunnage of wine for three 


112. d. for poundage, and 3.5. for tunnage of wine for three 
„ 12. d. for poundage, and 3.8. for tunnage of wine for ſeverall 


their own good will, and fo entred, and the king to have a cer- 
tain ſum * more expreſly. | Nee oY 


* 12.4, for poundage, and 3.8 for tunnage of wine for four | 


he like ſubſidy is granted to the king for his-life upon con- 


9 H. 6. nu. 14. for life, which was a leading grant, as hereafter appearcth. 


23 Hl. 6. nu. 16. p The ſubſidy of poundage only for two years. 


8 2 4 Tunnage of wine and poundage granted for ſeverall years. 
& cap. 8. | 

4. 4. & 12. . ſtrangers. 
ca. 3. in print. 


Tunnage and poundage, ut privs of denizens, double of 


* Tennage of u ine and ponndage granted to H. 6. for life with 
an exception of all woollen * cloth: and here cloth was firſt ex- 
cepted, and was a leading exception in all ſubſequent acts. 


1 K. 7. e 


-* Tunnage of wine and poundage granted to E. 4. for life with | 


u At the parliament holden ano 1 H. 5. a like act was made for 


1 Arid the like fubfid 


Vid. 6 H. 83. was granted to king H. 8. at the parlia- 


= $3 as The like grant was made to E. 6 queen Mary, queen Eliz. and 


. king James for their ſeverall lives, and in all theſe it is affirmed, 
1 Mar. cap. 18. | 


that the like grants were made by act of parliament to king H. 7. 
The conſideration of the grant of the ſubſidies of tunnage and 
poundage is ever, as is aforeſaid, expreſſed in the grant, for the 
keeping and ſafeguard of the ſeas, and for intercourſe of mer- 
cChandize ſafely to come into this realm, and fafely to paſſe out 4 
5 the ſame. And this pertaineth properly to the office of the 5 
Bot. par. admirall to ſee the conſideration of the act to be 1 
1311. 4 au. 1. They are granted of the free good will of the ſubjedts, and 10 
* cxprelly ſet down in the parliament roll. 5 
In king James his reign, when I was a commiſſioner fr 
treaſury, theſe ſubſidies grauted for life amounted to one hunde 
A took of rates And threeſcore thouſand pounds per annum, and ſo letten to 8 
or values. [Ihe values of the merchandize for the which the ſubſidy of poundas 


5 @ = X N 8 . 83 0 * » 1 , 5 er- 5 
is paid, do appear in a book of rates in print, whereby W v5 


: 


Cap. 1. The High Court of Parliament- 


chant knows what he is to pay. The ſubſidy of tunnage of wine 
is certain in theſe acts by the contents of the veſſels: and none of 
theſe acts doe extend to any other liquid merchandize imported or 
exported, but unto wines only: and ſeeing nothing is more incer- 
tain then the continuance of the values of merchandizes where- 
fore the ſubſidy of poundage is paid, it were good at every grant 
of them to ſet down the rates in a ſchedule annexed to the bill. 


Subſidies temporary and uſuall at his Day. 


the commons in parliament freely grant to the king an aid to be 


frequent) doe appear. And in former times in this kind of ſub- 


tunnage and poundage, the cammons never gave above one ſub- 
ſidy of this kind, and two fifteens, (and ſometime leſſe) one ſub- 
ſidy amounting to ſeventy thouſand pounds, and each fifteen at 


| - {ubſidies, and four fiſteens, which firſt brake the circle. 
In 35 Eliz. three ſubſidies and fix fifteen. — 
In 39 Eliz. three ſubſidies and fix fifteenrs. 
In 43 Eliz. four ſubſidies and eight fifteens, &c. - 
In a1 Jac. regis, three ſubſidies and 
, ro oe oe 
In 3 Car. regis, five ſubſidies in ſhorteſt time of all 


JJ EEEEES % 
As that of 4 R. 2. a new invention of ſubſidies of the kings 
fubiects of either ſex by the poll, & c. for the furniſhing of the 
| earl of Buckingham for his going into France, whereupon a ſtrong 


of England, the prior of 8. Johns of Jeruſalem, treaſurer of Eng- 
ad, and Sir John Cavendiſh chief juſtice of Englanc. 

In 4 H. 5. another like new found ſubſidy was granted, which 
raiſed a rebellion in the north, in which the noble earl of Nor- 


cruelly and cauſeleſly ſlain. | 


Perſon into France, a new device for getting of mony was ſet on 
boat, which made the headleſſe and heedleſſe multitude to riſe in 


In anno 16 H. 8. to furniſh the king for his going in his royall 


© Subſidies temporary and uſusll at this day. And this is when 


levied of every ſubject of his lands or goods after the rate of 4.s. 
jn the pound for lands, and 2.s. 8.d. for goods, and for aliens for 
goods double, to ſuch ends and for ſuch conſiderations, and to be 
paid at ſuch times, as by the acts thereof (which are uſuall and 


ſidy, this order was obſerved, that over and above the ſubſidy of 


twenty nine thouſand pounds, or near thereabouts; nor above one : | 
tublidy, which did riſe to twenty thouland pounds, the clergy , 


JJJ%%ͤ T»w(k1 Elke. the commons gave. two. 


lixe fifteens in ſhorter times 


And it is worthy of obſervation how quietly ſubſidies granted 
in forms uſuall and accuſtomable (though heavy) are borne; ſuch | 

a power hath uſe and cuſtome: on the other fide, what diſcon- 
| tents and diſturbances ſubſidies framed in new molds doe raiſe, 
(much an inbred hatred novelty doth hatch) is evident by examples 


nu. 15. 
5 K. 2. nu. 


and a ſtrange rebellion enſued, wherein three great and worthy _ 
_ Officers were by the raſcall rebels barbarouſly and. wickedly mur- 
dered, viz. Simon Sudbury archbiſhop of Canterbury, chancelour | 


Follenſn C 


769. 1 
 thumberland a . commiſſioner in that ſubſidy, was by the rebels 


89 1. 


8 D 4 | 8 rebellion, 


hrow. 


| Rot. Par. 4 R. 2. 


864: 
Hollench. Chron. 
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8 Second part Inft generally upon the whole town, whereof you ſhall read more at 
Mag. Carta cap. large in the ſecond part of the Inſtitutes, in the lait chapter of 


Norff. in Wane- 1 No * ſubſidy before the end of the parliament, becauſe it is to 
ſiegbam, c. * Rot, par. 11 R. 2, nu. 11. This is contained in the act of ſubſidy, and ſo an 


| Bot. par 2 H. . Me have read of particular acts of confirmation of letters Pr 
nu. 20. 1 H. 6. tents; but the firſt of lands, &c. that was the more generall, as 
' nu. 46. 3H. 7. to 
| to he dule ef lands the more paſſable) but after that, general acts of confirm 


34 : The High Court of Parliament. | Cap. 1. 


rebellion, untill Charles Brandon the noble duke of Suff quieted, 
; Ws RR nd rd TORTES ET.” 
Rot. par. 9 E. 3. At the parliament holden in 9 E. 3. when a motion was made 


„ for a ſubſidy to be granted of a new kind, the commons anſwered, 


that they would have conference with thoſe of their ſeverall coun- 
tries and places, who had put them in truſt, before they treated of 
any ſuch matter. e 2 $a gg 


9 H. 6. nu. 15. 'Frdeg H. 6. nv. 15. Every knights fee to pay 208. and ſo ac- a 
10 H. 6. nu. 50. 


cording to the value under or over, and ſo of the clergy for lands 
purchaſed ſince 20 E. 1. And all other having 201. lands not 
holden. as is aforeſaid, 20s. &c. This whole ſubſidy for certain 
doubts the king utterly releaſed, ſo as there is no mention made 
of the ſame: but hereof thus much ſhall ſuffice. 
„HSoͤaepe viatorem nova, non vetus orbita fallit. 


0 Fifteens, Quinzims, &c. - 


| Fifteen, Quin= A fifteen is a temporary aid granted to the king by parliament, 


eim or Taſk, or which without further inquiry is certain, and therein differeth from 
Quinta decima. | | | 


the ſubſidy, which is ever uncertain, untill it be aſſeſſed, 1 
The fiſteen of ancient time was the fiftecnth part of goods move- 
able, but in 8 E. 3. all the cities, boroughs, and towns in England 
were rated certainly at the fifteenth part of the value at that tine 


Magna Carta, verb. Quintam decimam partem bonorum mobiliun. 
„„ 
There is decima pars of the laity, and for the moſt part of citics | 
and boroughs by their goods (Vid. 1 R. 2. nu. 26.) which pro- 
pPortionably is, ſecundum decimam quintam erlag That which 


woe call tax, tallage, tenth, and fifteen, the Saxons called geldinn", 
* Doomſeay, We uſe the word changing g to y, for gelding, yee/ding, fc. 


junt, i. Wayland, accompany the pardon. 5 


act of parliament: and accordingly lubſigies, &c. have been granted, as in the book of ſtatutes aßf⸗ | 


* 


C Afr of Parliament of Confirmation of Letters Pa. 


Tor | | | | l A „ nake thoſe 
the queen. 6 5.3, tlie ſtatute of 31 H. 8. ca. 13. of monaſteries (to m 


hw 


„ 


Cap. 1. The High Court of Parliament. 


How the Lords give their Voices. 


In the lords houſe, the lords give their voices from the puiſne 
lord ſeriatim by the word of [content, ] or [not content. ] 

A bill was preferred at the parliament holden in aun 6 H. 6. 
that no man ſhould contract or marry himſelf to any queen dow- 


ager of England without ſpeciall licence and aſſent of the king, 
on pain to loſe all his goods and lands. The biſhops and clergy _ 
aſſented to this bill, by the word of [content, ] as far forth as the 
| fame ſwarved not from the law of God and of the church, and ſo 
as the ſame imported no deadly fin. At this time there were be- 


ſides the archbiſhops and biſhops, 27 abbots and 2 priors, (albeit 


in troth the number was many times uncertain, as in the cloſe roll 
it appeareth) which ſeverally held per baroniam, and were lords of 


parliament, and ſo continued untill they were diſſolved in the reign 
of H. 8. The entry of the ſaid act of 6 H. 6. in the roll is: It is 


enacted by the king, lords temporall, and commons, that no man 
ſhould contract or marry himſelf to any queen of England, with _. 
out the ſpeciall licenſe and aſſent of the king, on pain to loſe all his 
goods and lands. The biſhops and clergy aſſented to this bill, as 

Pi forth as the ſame ſwerved not from the law of God, and of the 
church, and ſo as the ſame imported no deadly finne.  — 
his is holden to be an act of parliament: firſt, for that the aſ- | 
ſent of the clergie could not be conditionall. . Secondly, it was not 
againſt the law of God nor of the church, nor imported any deadly 

ſinne to make this law by authority of parliament, as it appeareth by 
Magna Carta, cap. 7. which had by 32 acts of parliament been con- 


firmed, and many. others. 


This law was made after the marriage of queen Katherine dow- 
ager of H. 5. wich Owen ap Meredith ap Grono (deſcended of the 
princes of Wales) by whom ſhe had iſſue Edmond of Hadham afore- 
ſaid, earle of Richmond, and Jaſper of Hatfeild, after earl of em- 


broke, and duke of Bedforec. 


Hu the Commons give their Voices. 
The commons give their voices upon the queſtion, by yea or no, 
and if it be doubtfull, and neither party yield, two are appointed to 
number them; one for the yea, another for the no: the yea going 
Out, and the no fitting: and thereof report is made to the houſe. 


At a committee, though it be of the whole houſe, the yeas go of 
one fide of the houſe, and the noes on the other, whereby it will eaſily 


err which is the greateſt number. 


How Parliaments ſucceed not well in five Caſes. 


; It is obſerved by ancient parliament men out of record, that par- : 
ments have not ſucceeded well in five caſes. Firſt, when the 


% bath been in diſpleaſure with his lords, or with his commons. 
es. 3. When there was no good correſpondence between the 
* R ; Wy "" REG 


ſel Ynen any of the great lords were at variance between them- 


+w 


Rot. par. 6 H. 6. 8 
nu. 27. | | 


„ 
How many Jords RK 
ſpirituall in far- 

mer times. 
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Pl. com. 126. mĩſ· 
taketh it, and 
that the clerk _ 

number them, _ 


" W TY I na, a Cop to „ «c | 
8 FP 1 3 3 
" * — 4 . g — . - — - = . — 
a * 


e Rot. parl. : 


was uſuall in 
thoſe dayes. 
d Rot. parl. 


1 E. Pe i 3. and confidence he had in them.) Alwaies provided, that both lords 


50 E. 3. nu. 2, and commons keep them within the circle of the law and cuſtome 


„ Mee, 
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lords and the commons. 4. When there was no unity between the 
commons themſelves. 5. When there was no preparation for the 
Parliament before it began. „ 

* For the 1: ſo eſſentiall is the kings good will towards his 
commons, that it was one of the petitions of the commons to the 


37E. 3. nu. 2. king, that he would require the archbiſh. and all others of the 


andthe writ to 


1 clergie, De Clergy to pray for his eſtate, for the peace and good government of 
 erando pro rege the land, and for the continuance of the kings good will towards 


& regno, which his commons: whereunto the thrice noble king aſſented with theſe 
effectual words, The fame prayeth the king: and many times the 
like petitions for the lords. > How the king in all his weighty af. 
fairs had uſed the advice of his lords and commons, (fo great a truſt 


of the parliament, 


| eÞ& par, 48.6, For the ſecond: at the parliament holden in 4 H. 6. what ra. 
nu. 12. See the Tiance was there between the duke of Gloc. and the b. of Win- 


acts of that par. Cheſter, and their friends on either fide : the ſucceſſe was, that little 
was done in any parliamentary courſe at that parliament, and that 
little was of no moment. 222k er pry, 


ent. par. 3.6, 4 At the parliament holden in the third year of H. 6. the great 


nu. 1. & 10. controverſie was between John earl marſhall, and Richard earl of | 
5 J ET TERED En nr tht cn 


e Rot. pal. The like controverſie between William earle of Arundel! 
27 Hl. 6. nu. 18. and Thomas earl of Devon, for ſuperiority of place, with like 
Fot. par. 2 H. 4. event. And many more might be cited. f And alwayes in 

e | 

5 H. 4. nu. 18. 20. te bes: if rok ad; 3 in y * ll 
ü ĩ˙ ͥ]ꝛÜ ng, wo OS by + feta | 
count Ig Fane For the third, when it was demanded by the lords and com- 
cell to the duke mons what might be a principall motive for them to have good 

5 Os ſucceſſe in parliament, it was anſwered, Eritis inſuperabiles, J 

fend. au. 12. fueritis inſeparabiles. Explgſum eft illud diverbium ; divide, et in- 


the beginning amity was made between the grandees of the realm 


Ry 


pera, cum radix et vertex im-erii in obedientium conſenſu rata ſunt. 


* [ 36:1] Por the fourth, unity between the commons themſelves. It | 
Rot. parl. anno is moſt neceſſary in both theſe, and agreeable to the parlia- 
1 H. 4. nu. 10. ment in the book of Judges. Quaſi home wins, eadem mente, uno con: 
the king deſired | | El J Ses N N VC . 


20 Juiicm For the fifth, the ſummons of parliament is by forty dayes or 


clio. 


above before the fitting, to the end that preparations might be 
bad for the arduous and urgent affairs of the realme : and that boti 
the king, according to the example of king David, and likewiſe the | 


ie cap. 28. nobles and commons ſhould prepare; for præparatæ meditatianes | 


ſunt ſemper ſaniores et meliores quam properatæ, wherein both houſes 

may greatly expedite the buſineſſe of the common. wealth in pe 
liament, if they will purſue the ancient cuſtome of parliamen's 
viz. in the beginning thereof to appoint a ſele& committee to on 

ſider of the bils in the two laſt parliaments that paſſed both hot * 
or either of them, and ſuch as kad been preferred, read, 0! ere | 
mitted, and to take out of them ſuch as be moſt profitable fort”: 
common-wealtn. JJ COTE 


* 


Cipun; The High Court of Parliament, | "6 


* 


" a The Honour and Antiquity of the Parliament. ; 


For the honour and antiquity of the parliament, fee the firſt part 7.6.28. lib. ri. = 
of the Inſtitutes, ſect. 164. verb. Veigne les burgeſſes, and in the - 14. 1 
preface to the ninth book of my Reports, fo. 1, 2, 3, 4, Kc. where- „adi dhe 
unto you may adde, In? leges Edtum di regis, cus. 8. de decimis eccle» ca. 8. , 
fie reddentlis, ſe. de apibus vero. c. Hæc enim prædicavit Beatus 
Aupuſtinus, et conceſſa ſunt d rege baronilus et populo. A grant by ex- 
preſſe act of parhament. Vide infra, cap. 79. pag. 


Type Power and Furiſdiftion of the Parliament. 

| 2 Of the power and juriſdiction of the parliament, för making of 3 See 14 Elis. 5 
laws in proceeding by bill, it is ſo tranſcendent and abſolute, as it cap. 2. 
cannot be confined either for cauſes or perſons within any bounds. 2 — 

Of this court it is truly ſaid: d Si antiquitatem ſpectes, eff vetuſtifſima, c. 5 

þ diteren, of lonrariſima, þ lu li imc, of che b eat. 
„ © Huic ego nec metas rerum, nec tempora pom. Virgil. 
Let ſome examples are deſired. 4 Daughters and heirs apparant 4 Rot. par. 
of a man or woman, may by act of parliament inherit during the 12 E. 4. nu. 26 
/// a Le DRY 


337 8 | 21, 22. the caſe. 
| elt may adjuge an infant, or minor of full age. r 


I o attaint a man of treaſon after his death. 


| ; SR 1 dene and G. 
£ To naturalize a meere alien, and make him a fubje& borne. ceſter.. 


It may baſtard a childe that by law is legitimate, viz, begotten by e 12 F. 4. nu. 34. 
an adulterer, the huſband being within the foure teas. duke of Buck- 
To legitimate one that is illegitimate, and born before marriage ingham. ==» 
abfoluely, And to legitimate /ecendum gut but not ſimplciter. dar h., f. 
A; to take one example for max. Bir Ro. Plefing- 
Jobn of Gaunt duke of Lancaſter had by Katherine Swinfond ton. 
before marriage four illegitimate children, viz. Henry, John, Tho- 57 H. v. cop. 4. 
mas, and Joane. And becauſe they were borne at * Beaufort in © This js uſual! 
France, they were vulgarly called Henry de Beaufort, &c. John in many parlia- 


or before the 20 year of R. 2. was knighted, and Henry became 2% 
be prieſt, 1 At the partiament holden 20 R. 2. the king by act of parlia- h Rot. par. 5 & 6. 
ch ment in forme of a charter doth legitimate theſe three ſonnes, and E. 845 . 
be Jeane the daughter: and the charter beginneth thus. Rex, Se. We cas. 

1 clariltnit conſanguineis noſtris nobilibus viris ® Fohanni militi : =] SEES 

es Henrico clerico: 9 Thome ? domicello, ac dilectæ nobis nobili mulieri 8 2 3 

. We Beaufort domicelle germanis præcliuriſſimi avunculi noftri, 1 „„ 

nt, Manns ducis frie natis ligeis naſtris ſalutem, Sc. Nos didti * Beaufort came 

Sk POET OOO 6e Wt PIR POT Ry, TR" "98 Oe tothe bene 
1 R 1 3 5 CCC To Rog 
” * between Blanch of Attois, and Edmond firſt earle of Lantaſt. I Rot. pat. 20 R. 2. membr. . . 


a This John in anno 21 R. 2. was created earle of Somerſet, and marquiſſe Dorſet. But in 1 H. 0 | 
th tee was taken away by parliament. This Henry was after biſhop of Wincheſter, 
a d of S. Ewleby, and chancellor of England, » This Thomas was in 21 R. 2. created 
Fri of Dorſet. p For domicellus, Sc. See Lambe inter. leges Edw. fo. 139. b. Nos indiſcrete 
f cellus de Fluribus dic imas, guia baronum filios vocamus domicellos, Angli vero nullos, niſi natos regum. 
Oni was firſt married to Ralph the firt eatle of Weſtmerland, and after to Robert Ferrers lord of 


avunculi 


5 1 


_ _crowne being 


22 quam temporalia, atq; 
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arunculi mftri penitoris wefire precibus inclinati, v1bifcum qui (ut afſiri- 
tur) di fectum nataltum patimini, ut hujuſmodi defettu (quem ejuſq; qua- 
litatis quaſcung; pr ſentibus habere volumes pro ſuſſtcienlur expreſfs j mn 
oh ante ad quecunque honoris dignitatet, ( excepta dignitate regali) 
præ leminenciat, flatus, gradus, et officia publica et privata tam perpetaa 

fade? ac nbil” quibaſcangue nominibus nuncu- 


pPaüuantur, ctiamf. ducatus, principat, cumitat, baronia, vel alia feuda 
Fucrint, etiamſi mediate, vel immediate vel d nobis dependeant ſeu tencan- 
tur, pra ſici, promoveri, eligi, aſſumi et admitti, _ recipere, Tetinere, 
2 


perinde libere et licite valeatis, ac fi de legitiuo 


| pale a uati exiſteretis, 
quibn/cunque flatutis feu confuctudinibus regui ugſtri Angliæ in contra 
rium editis ſex obſercatis (que hic labemus pro tctaliter expreſſis } nequa- 
gram obRanti bus : de plenitudine noſtræ regalis poteflatis, ac de offenſa 
perliamenti reſtri tenare præſentium diſpenſamus, vo/que et veftram quem- 
libet natalibus reflituimus, et legitimamut. Jn cajus rei teſfimonium. 


| Tefte rege apud Weftm. q die Febr. Per ipſum regem in parliaments. 


In this act are divers things worthy of obſervation. 1. The 


names whereby they were legitimated. 2. That this legitimation 
was not fmplicizer,, hut ſeeundim quid for they were legitimated 


and made capable of all dignities, except the royall dignity : ſo as 


this legitimation extended not to make them or their poſterities in- 
heritable to the crown, but to all other dignities. 3. That before 
their legitimation, they were not created to any of their dignities. 
4. The brieze and artificial} perming of this legitimation, with | 
penerall words, as if the particularity were expretfed, and witha | 
brief non obffante, and with as little blemiſh as may be. 5. And 


Nota, pro co. 
ar}, anno 


Rot. p 


print. 


7 H. 4. cap. 2. 


the like to H. 4. 


; | the right of the 


then in the de- 


ſcent from Phi- 
lip daughter and 
heir of Lionel 


duke of Cla- 
-  -FERCE. 5 


Cap. 7. & I Mar. 
parl. 1. cap. 1 


See 13 Elia. ca. 1. 


in principio. 
See Hovenden, 
pag. 608. for this 
word demicel. 
een 
32 H. 8. | 
The attainder of 
Tho, Cromwell 
Karle of Lſſex. 


made. For anſwer hereof, I had it of Sir Thomas 


7.12 
1, H. 8. 
cap. 22. repeal 
e 


parliament, what ſhould be the reaſon that our hi 


hereby it appeareth, that H. 7. being fon of Edmond of Had- 


ham earle of Richmond, and Margaret his wife, daughter and heir 
3 of John de Beaufort duke of Somerſet: which Ma 


deſcended from the faid John de Beaufort, legitimate and made 
capable of all dignities, as is aforefaid, excepta regali dignilate, that 


rgaret lineally 


the beſt title of H. 7. to the crown, was by Elizabeth his wife, 
eldeſt daughter of E. 4. yet before this marriage the crown was by 


act of parliament intayled to H. 5. and to the heirs of his body, 


the right of the crowne then being in the ſaid Elizabeth, eldeſt 
daughter of E. 4. 6. In this act the ſaid Thomas before his leg!- | 
timation could not be called efquire, and therefore he hath this 


addition of * domicello, either derived of the French word iel, 


which ſignifieth a young ſouldier not yet knighted, or fignifieth 
nobly born. And note, Johan. the daughter, had the addition of 


de Beaufort and domicella in that ſenſe alſo. e000. 
d And albeit 1 finde an attainder by parliament of a ſubject ak 
high treaſon being committed to the tower, and forth- coming © | 
be heard, and yet never called to anſwer in any of the houſes 0 
parliament, although I queſtion not the power of the-parliament, 
for without qurſtion the attainder ſtandeth of force in law: Jet 
this I ſay of the manner of the proceeding, Auferat oblivio, „ %- 
te/t ; fi nen, utcunque ſlentium tegat + for the more high and m— | 
lute the juriſdiction of the court is, the more juſt and honourable | 
it ought to be in the e ae and to give example of juſtice to 


inſcriour conrts. But fit is demanded, fince he was attainted b) 
ſtorians do all 
e himſelf ha 
Gawdye | 
knight, 


agree in this, that he ſuffered death by a law which h 


* 


which be him 
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knight, a grave and reverend judge of the kings bench, who 


lived at that time, that king H. $. commanded him to attend the 


chiefe juſtices, and to know whether a man that was forth-coming 
might be attainted of high treaſon by parliament, and never cal. 


ed to his anſwer. The judges anſwered, that it was a dangerous 
queſtion, and that the high court of parliament ought to give ex- 


no inferior court could do the like; and they thought that the high 


amples to inferiour courts for proceeding according to juſtice, and 


court of parliament would never do it. But being by the expreſſe 


commandement of the king, and preſſed by t 


were called or not called to anſwer, And albeit their opinion was 


according to law, yet might they have made a better anſwer, for 


by the ſtatutes of Mag. Cart. ca. 29. 5 E. z. cap. 9. & 28 E. z. 


| y the faid earle to 
give a direct anſwer: they ſaid, that if he be attainted by par- 
liament, it could not come in queſtion afterwards, whether gͥne 


[381 a 


cap. 5. No man ought to be condemned without anſwer, & c. 
which they might have certified, but facta tenent multa, quæ ſieri 


bind, as they reſolved. The party againſt whom this was in- 


probibentur; the act of attainder being paſſed by parliament, did 


tended, was never called in queſtion, but the firſt man after the 
fad reſolution, that was ſo attainted, and never called to anſwer, 
was the ſaid earl of Efſex; whereupon that erroneous and vulgar 
opimon ens 7 our hiſtorians grew, that he died by the ſame las 


elf had made. | The rehearfall of the faid attainder 
can work no prejudice, for that I am confidently perſwaded, that 
ſuch honourable and worthy members ſhall be from time to time 


of both houſes of parliament, as never any ſuch attainder, where 
the party is forth comming, ſhall be had hereafter without hearing 


of him. 


4. Nunguid lex noftra judicat hominem, nit prius audierit ab ipſo, et à Lex. divina, | 


erenoverit guid faciat? Doth our law judge any man, before it 
hear him and know what he doth? ® It is not the manner of the 
Romans to deliver any man to die, before. that he which is accuſed 
have the accuſers face to face, and have licence to anſwer for 
himſelf concerning the crime laid againſt him. 1 


ftere mihi quid feceris, ne abſcondas. 


Interrogatus Levita maritus mulieris interfectæ quomodo tanti- 


1 And as evil was the proceeding in parliament againſt Sir John 


Mortimer, third ſon of Edmond the ſecond earl of March (de- 
ſcenged from Lionell duke of Clarence) who was indicted of high Gen. 3. 9. Dixit 
reaſon for certain words, in effect, that Edmond earl of March dominus, Adam, 


mould be king by right of inheritance, and that he himſelf was 


Wherefore if the ſaid earl would not take it upon him, he would: 
ad that he would Foe into Wales, and raiſe an army of 20000. 
men, &c. which infament (without any arraignment or pleading) 


vith being inſufficient in law, as by the ſame appeareth, was 
lonfirmed by authority of .parliament: and the ſaid Sir John be- 
ing brought into the parliament without arraignment or anſwer, 


ng meerly 15 to blemiſh the title of the Mortimers, and 4 
a 


es: TY 15. 


eut. c. 17. v. 10. 
& ca. 19. v. 15. 
Mat. Par. 18 Jo- 


hannis 273. 


Incivile widetur 


Ait Foſua ad Acab, fili mi, da gloriam Domino Deo Ißrael, et OY 


et contra canones- 


eſſe in bominem 


ab ſentem non 24. 
| [ | n catum, non con- 
ſeelus perpetratum efſet, Sc. And the concluſion is after hearing vifum nec cen- 
and diſcerning the cauſe, conſider, conſuit, and then give ſen- 


fefſum frrreſen- 
tentiam. 


Hereof ſee paule 
a 
Acts 25. 16, 


ubi es? Vide 
Gen. 18. 21. © 


nent rightfull Heir to the crown after the faid earl of March; gcclecaticus 


Is.'7, $, : 
© Praxis ſancto- 


22, 23. &C, 
Jud. 20. 3. 05 i 


An. & FIRE 


1 
—— — — — 
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- 
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8 


rum joſoa 7. 19. 


e Rot. par. 2 II. G. 


— 


— 


; F 8 4 5 4 
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dictment; that he ſhould 
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gudgement in parliament wa; 

be Catried to the tower of London, and 
drawn through the city to Tiborn, and there hanged, drawn 
and quartered, his head to be ſet on London bridge, and his four 
quarters on the four gates of London, as by the record of parlia- 


mant appeareth, = 


The Prong in Pho rnb Mts. 


f The ancient hw and cuſtome of the parliament was, that when 


any man was to be charged in parliament with any crime or of- 


| fence, or miſdemeanopr, the kings writ was directed to the ſherif 
do ſummon and injoin the party to appear before the king in the 
- 5... er paement For examate. .- „„ 
Placita in parlia- 7 


mento domini 
regis, anno E. 1. 


tioribus et les militibus com ſui in propria perſona ſua accederet ad 


Ni halaum de Segrave, ei igſum in præ ſentia ira dictorum militum ſums 
mon of ex arte domini regis firmiter ei injungeret quod eſſes coram domino 
rege in prouimo pas liament ſuo aul Mefm' in primo adventu domin: 


reis h idem ad audien dam v luntatem igſius domini r. egis ſuper his, que 


tunc ibidem propontre inteuderet verſ. eum, ct ad facierd:m et recipien- 
dum ulterius qued curia domini regis confederaret in pramiſſis. Et vi 


. . 
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Placita coram 
domino rege, 
| Paſ. 33 1 5 
Rot. 19. Oxon, 


lippus de Wigenton attachiat* Fuerunt per vic in caſero Oxon per præ- 


modo mandavit quad aſſumptis ſecum Thima Male, Waltero filio Reberti 


de Daventry, Roberto de Gray de Mollaſton, et Radulpho de Vormavill 
Pala mill, Ele, in propria. perfons ſis accefit_apud Strwe ad a. 
nerium frediai Nicholai, et in prajentia corundem militum ſummon" 
' prediftum Nicholaum, et ei firmiter injunxit quod effet coram domins = 
rege in ifto parliamento nunc juxta formam et tenorem mandati pred”, Sc. 
Amaricus de Sancto Amando, magiſter Jchannes de Sancto Amanis 
 Willielmus de Mente Acuto, Richardus Altehany conflabularius cofirt 
Oxon, Rich. de Hutle, Thomas de Carleton capellauus, Fohannes de 


Res, Fohonn's de Trenbrigg, Willielmus Attewarde frater cjus, & Pli. 


cept” domini regis reſponſur eidem domino regi in parliaments ſuo in cra- 


flino ſancti Mathezi apoftoli ano regni ſui xxxili. faper quibuſdan gi. 


minibus et tranſorefſionibus infra ſeriptis, et inde per manucaptionem ſut- 


ficient? adjornas coram igſo domino regi tic ad tunc diem, cilicet a die 


_ Paſche in xv. dies, c. 


plaint was made againſt him, De injuriis. gravaminibus, aut malgſſa- 


Or a writ might be directed to the party himſelf, when any com- 


lionibus, to appear in his proper perſon before the king and his counr- 


Placita coram 
rege apud Can- 
| tuar' de termino 
Paſc. anno regni 
e. 35: 20% 
Conſimile breve 
ubi ſupra eidem 
Roberto de 
Burgherſh ad 
ſectam majoris 
et baronum 
quinque por- 


py cell, &c. As for example : 


Dominus rex mandavit breve ſaum Roberto de Burgher/t in hee verb ol 
Edwardus Dei gratia, £c. Dileclo et fideli ſuo Roberto de Bus glei con. 
flabular” caſt! 7 fat Dover et cuſtod ö [uo quingue portuum, ſalute the Quia 


eileftiis nobis in Chrifto abbas de Favereſaain et Robertus de Gurne ba- 


livus ſuns ejuſdem ville cram concilio unſiro apud £ berum ex; hex? 4 g 
verſis infuriis, gravamiuibus et 1noleſtationihus eis per vos voluntar et bh; | 


cauſa rationabiſi mullipliciter illatis graves querimontas depoſueruat, pl. 


rentes inf auer ut eis ſuper hoc Feri Faceremys remedium ee 5 


propter quod dedimus eis diam coram abis ot concilis nofiro 4 die Paſcl. 


et aa =. 


in xv. dies, r. ad querelgs ſuas pred.tes tune ofendend , * card 


pas given again him upon the ſaid in. 


D-mint's 10x mandavit vic quod afſumptis ſecum quatuor de difre- 


#thKR. + aa. - — — yn 0 0-4 A = —_— — » its. FRO RS OR ET OY 1 1 
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; dend Tuper hoc ulterius et recipiend' quod juſtitia ſuaderet ; aobir man« 


damut, quod in projria perſona veſtra fitis coram nobis et concilio noſiro ad 
diem prædict prafatis abbati et balivis ſuis ſuper premiſſis reſpons 
Faltur et rece piur quod curia noſtra confideraverit in hac parte, et ab 
imuriis, gravamini bus, mol-fationibus et diftri&ionibus indebitis prefatis 
abbati et balivis ſuis interim inferendis penitus deſiſtendo. Et habeatis 
ibi hoc breve. Tefte me 15/0 apud Linliſcum xxx. die Fanuarii, anno regni 
ori xxx. Virtute cujus brevis prædictus Roberius venit, et breve illud 
 protulit ad diem in eodem contentum. Et prediflus abbas venit et querelas 
as protulit im quodam rotulo ſcriptas, et quas in curia lic querelaudo gſten- 
dit et legere fecit, de guibus prima eff hac, We. 11 
Now they which abſent themſelves ſhall be proceeded withall, 
vide 50 E. 3. nu. 37. Adam Buries caſe, 2. parte patent. 21 R. 2, 
nu. 15, 16. Rot. Par. 17 R. 2. nu. 28. 11 H. 4. nu. 37, 38. 
15H. 6. nu. 4. 33 H. 6. fo. 17. Sir John Pilkingtons cale. 1 
And where by order of law a man cannot be attainted of high 75. . og 
treaſon, unleſſe the offence be in law high treaſon, he ought not and others. And 
do be attainted by generall words of high treaſon by authority of fee the act of the 
| parliament (as ſometime hath been uſed) but the high treaſon ought attainder of the 
do be ſpecially expreſſed, ſeeing that the court of parliament is the ld Crone, 


| : | 2 2 2 nno 32 H. 8. | 7 I 10 9 0 ig 
| higheſt and moſt honourable court of juſtice, and ought (as hath abi e . k bl 


4 ny 
13 
15 
47 * 
I ? 
asi 
4 
if Me 
1541 
, NM, 
5 Ws 3 
ae 
* | AI. N 
i I! „ 
11 r 1 
ml 
* I; 
_ 
1 
16 
v i” 
Fi 
f 1 
1 7 
150 
i 
„ 7 ( #7 
11 
Mis 
' * 
| 
[jd 
7 mY 
e 
| if 
\ 
bj 
Wl 
. i} 4: 
. {IM 
33 
" 10 
Nen 
l 
14 
any 
Ri 1 
0 * 
0 i 
f "© 
453 ts) 
#2} 
Tf 
0 [ 
0 
* 
- f 1 
” if) 
; { 
: | 
14-11 
* 06 
Lies 
"WIR 
o 1. 
4 \ 7 
Mal 
Io 
ij 
Bi, 
"BL 
F * 
ih 
* 
Vos 
#4.) 
Weak ' 
165 
ft. | 
| U 
* 


— FAY nr wo 1 - — = 
* — . — —̃ — — . — —— = = — —— == = ——— — Ez 
T — — ne: > ——ů— S ER en Ee Ee ne ing CEN I A Ee ETSY ISS = E = 
: . ˙ — I IT r e ...... ARR RS —— - — — — — " 
— - : — ” ——— . i, xz 2 — — r - — — — — EINE . —— = - 
=D ——— = — : ; FEE Coon ares <a —-: ů — = SERGE : — —— 


— — 


— 
* 2 = - 
. —— 
2 
— 


— 
= - — — IB. or” I —— — IS = => = 
_ - =_ — — — - — ” "= ä fſ—— — 5 — — — > — — 2 7-5 1 — —＋ — 
—— 2 A — . —— — Ci — == — E — = = = 43m SOS = = ESI I - 7 
— £ 5 . CEE nn —— = - —— — — r ͤ ͤ . —e = — — — nd CERT Ia Winn oe On 2 — — — - 
— — — 2 Dx — nes tee. = Ez — > . = — — — — — — — — —.— — — — — ——— _ — - - — 2 
a. < —— - 2 tn rs ee nt nt — —— Ä H— pee > — — — ———— Y:2«3ũ —— — — » — a — ns — — — — 
- = 7 - : - - —— ͤ— T4 — — — = — — — = — inane code nee — 28 — — —— — = — =. 
— — —— nw * = > > — — nnd — — — — — — z Den en TE ce — = _ =; — . ES — . * 2 = 
— — — — Ns p — EN 7 — — — — - — — ——— ſ—ñ—— — — — — ie — — 5 — 
Dr — <P — . = — - — — — = n A - =_ 5 


been ſaid) give example to inferiour cou res. 0K 
here was an act of parliament made in the 11 year of king r N 1 
H. 7. which had a fair flattering preamble, pretending to avoid di- tering ends TT 
vers miſchiefs, which were, 1. To the high diſpleaſure of al- in 11 fl. 7. - my 
mighty God. 2. The great let of the common law, and, 3. The 4] 
great let of the wealth of this land: and the purvien of that at  * 
tended in the execution contrary, ex dinmetro, v1z, to the high j — 
diſpleaſure of almighty God, the great let, nay the utter fubver- 
on of the common law, and the great let of the wealth of this 14 
land, as hereafter ſhall manifeſtly appear. Which act followeth in 
JJ TT Ls 


be king our ſovereign lord calling to his remembrance 
that many good ſtatutes and ordinances be made for the pu- 
niſhment of- riots, unlawfull aſſemblies, reteinders in giving 9 
and receiving of liveries, ſigns and tokens unlawfully, extor- „ 
tions, maintenances, imbracery, exceſſive taking of wages con- IT — 
rrary to the ſtatutes of labourers and artificers, the uſe of uunnsn 
— lawhull games, inordinate apparell, and many other great e= n 1 
_ ormities and offences, which been committed and done r 2J2;öͤͤcwnd 
_ Fontrary'to the good ſtatutes, for many and divers behoofull x 
conſiderations ſeverally made and ordained, to the diſpleaſure of 3 —_ 
Anighty God, and the great let of the common law, and — 
wealth of this land, notwithſtanding that generally by the 
Juſtices of the peace in every ſhire within this realm in the 
open ſeſſions is given in charge to enquire of many offences 

_ <ommitted contrary to divers of the ſaid ſtatutes, and divers 
<nqueſts thereupon there fſtraitly ſworn, and charged before 

due laid juſtices to enquire of the 1 and therein to pre- 


bent the tryth which any letted to be found by imbracery, 
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42 The High Court of Parliament. Cap. f. 
maintenance, corruption and favour; by occaſion. whereof 
the ſaid ſtatutes be not, nor cannot be put in due execution: 
for reformation whereof, for ſo much that before this time 
_ the ſaid offences, extortions, contempts, and other the pre- 
miſſes might not, nor as yet may be conveniently puniſhed by 
the due order of the law, except it were firſt found and pre- 
ſented by the verdict of twelve men thereto duly ſworn, which 
for the cauſes afore rehearſed will not find nor yet preſent the 
truth: wherefore be it by the advice and aſſent of the lords 
ſpirituall and temporall, and the commons in this preſent par. 
liament aſſembled, and by authority of the fame enacted, or. 

dained and eſtabliſhed, that from. henceforth as well the jul. 

es _ __ tices of aſſiſe in the open ſeſſions to be holden afore them, as 
upon informa- the juſtices of peace in every county of the ſaid realm, * upon 
tion without any . 5 p 3 | | 
indictment. information for the king before them to be made, have full 
bd By their diſ- power and authority ® by their diſcretion to hear and determine 
cCracetion, and not all offenees and contempts committed and done by any perſon 
Feundumlegem & or perſons againſt the form, ordinance, and effect of © any ſta- 
dc.onſuetudinen | 8 3 n 
Aug as all pro- tute made and not repealed, and that the ſaid juſtices upon 
ceedings ought the ſaid information have full power and authority to award 
tobe.” and make like proceſſe againſt the ſaid offenders and every 
»Obſolete ſta- of them, as they ſhould or might make againſt ſuch perſon 
3 and all and or perſons as been preſent and indicted before them of treſpaſſe 
ſpecially ſuch as | *. | N ON 78 r 
| timehadſoal- done contrary to the kings peace, and the ſaid offender, or of. 
| tered from the fenders duly to puniſh according to the purport, form, and | 
- originallcauſe of effect of the ſtatutes. Alſo be it enacted by the ſaid autho- 
- the making AR Raza „ 85 
thereof, as either Tity, that the perſon which ſhal give the faid information for 
| they could not the king ſhall by the diſcretion of the ſaid juſtices content and 

„ . ee pay to the ſaid perſon or perſons againſt whom the ſaid infor- 

| hardly be ob- 3 | . f „ Pe 4 
| ferved and kept. mation ſhall be fo given his reaſonable cofts and dammages in 

"© that behalf ſuſtained, if that it be tried or found againſt him, that 
[41] fo giveth or maketh any ſuch information. Provided always, 
But it extended that any ſuch information extend not to treaſon, murder, o 

to a piemunire, felony, nor to any other offence, wherefore any perſon {hall 
dae ge. loſe life, or member, nor to loſe by nor upon the ſame infor- 

_ reaſon, &c, a | * | y I p 2 | 

maation any lands, tenements, goods or chattels to the party 

making thè ſame information. Provided alſo that the ſaid in- 

formations ſhall not extend to any perſon dwelling in any other 

ſhire, then there, as the ſaid information ſhall be given or made, 
faving to every perſon or perſons, cities, and towns, all their | 
| liberties and franchiſes to them and every of them of r ight be- 


longing and appertaining. 


A N.. a"; a. = Ay Cp 


By pretext of this law Empſon and Dudley did . commit up 
aon the ſubject unſufferable preſſures and opprefſione, and _ | 
| fore this ſtatute was juſily ſoon after the deceaſe of H. Pp 5 
bPeiealed at the next parliament after his deceaſe, by the ſtatute 2 f. 
_3H.8.ca,6 x H. 8. ca. 6. 3 1 | 
A A good caveat to parliaments to leave all cauſes to be mealufe 4 


ow = > r — 
8 N . ͤ — mm tre nd — — 
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the golden and ſtreight metwand of the 
tain and crooked cord of diſcretion”  _ | | 
It is not almoſt credible to foreſee, when any maxime, or fun- 
damentall law of this realm is altered (as elſewhere hath been ob- 
| ſerved) what 1 inconveniences doe follow, which moſt 
expreſly appearet f by this moſt unjuſt and ſtrange act of 11 H. 7. 
for hereby not only Empſon and Dudley themfelves, but ſuch juſ- 
tices of peace (corrupt men) as they cauſed to be authorized, com- 
mitted moſt grievous and heavy oppreſſions and exactions, grinding 
of the face of the poor ſubjects by penall laws (be they never ſo ob- 
ſolete or unfit for the time) by information only without any pre- 


law, and not to the incer- 


ſentment or triall by jury being the ancient birthright of the ſub- 
ject, but to hear and determine the ſame by their diſcretion, in- 
flicting ſuch penalty, as the ſtatutes not repealed impoſed: theſe _ 
and other like oppreſſions and exactions by or by the means of 
Empſon and Dudley and their inftruments, brought infinite trea- 


#1 


ſures to the kings coffers, whereof the king himſelf in the end with _ 3 
* In the chap- 
ter of the Court 
of Wards and 
25 . | PE. ant | 8 ae 
inconveniences thereof, to the end, that the like ſnould never 


great grief and compunction repented, as in * another place we 
his ſtatute of 11 H. 7. we have recited, and ſhewed thẽ juſt 


41 >. WM 


See the 2. part 
of theAuſtituiesg 
W. 1. ca. 26. 


See the preface 
to the 4. part of 


the Reports. 
The danger en- 


ſuirg by altera- 


tion of any of 5 
the maximes of 


the law. 


| hereafter be attempted in any court of parliament. And that 
others might avoid the fearfull end of thoſe two time-ſervers, Emp- 


ſon and Dudley. Qui eorum weſtigia inſiſtunt, corum exitus perlor- 
See the 


ſtatute of 8 E. 4. ca. 2. the ſtatute of liveries, an infor- 


mation, &c. by the diſcretion of the judges to ſtand as an originall, 


_ &c, This act is deſervedly repealed, 


. Vide 12 R. 2. cap. 13. Puniſhment | 
5 H. 4. ca. 6. 8. See the Commiſſion of ſewers. Diſcretion 
ought to be thus deſcribed. Di/cretio eſt diſcernere per legem quid fit 
Juſtum. And this deſcription is proved by the common law of the 


= land, for when a jury doe doubt of the law, and defire to doe that 
which is juſt, they find the ſpeciall matter, and the entry is, Er /uper 
| tota materia, Ec. petunt diſcretionem juſticiariorum, and ſometime, ad. 


— *ſamentum er diſeretionem jufliciariorum in pi emiſin Sc. that is, they 
deſire that | 
Judgement accordingly. 


An article of the ſtatute made in 11 R. 2. cap. 5. is, that no 
berſon ſhould attempt to revoke any ordinance then made, is re- 


Pealed, for that ſich reſtraint is againſt the juriſdiction and power 
of the parliament, the liberty of the ſubject, and unreaſonable. 
Aud likewiſe the laſt will and teſtament of king R. 2. under the 
great ſeal, privy: ſeal, and privy ſignet, whereby he deviſed cer- 
wn mony, treaſure, &c. to his- ſucceſſors upon condition to 


by diſcretion, &c. Vide 


the judges would diſcern by law what is juſt, and give 


* 


* Lib. g. fo. 


100. Rooks caſe. 


Lib. 10. fo. 128. 
cc. „ 


7 


Barnards caſe. 


£443 -< 


21 R. 2. nu. 20. 


repealed by 1 11, 
&.. ES Jo.. -* 


1.H, 4. nu. 48. 


Vid. 7 H. 4. 


abſerve all the acts and orders at the parliament holden in as 
at of his reign, was holden unjuſt and unlawfull, for that it re- 


Trained the ſoveraign liberty of the kings his ſucceſſors. — 
Sundry lords of parliament (but no biſhops) or fix of them, and 
BM —.— knights of ſhires of the commons or three of them are au- 
5 "ried by authority of parliament to examine, anſwer, and plainly 


IV. Ixsr. 


21 R. 2. ta, 16. 


21 R. 2. nu. 44 


determine 
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be plainly, and 
clearly, and not 5 


* — — — 


——— — 


| He prive, an ob- 1 | x 
eure words. Word or wntin 


e 


* Fe _ — 
r i 
7 0 
- 


1 ann toto of fu. 3 "oo yy | * ; | 5 : Toth whos Bape. 20 „ 
Ju, nannt had annexed to the crown the title of the {tile of ſupremacy, and 
ein quid. fibi bie therefore he that ſhould by word or writing attempt to deprive the |} 
und wellettitu- king thereof ſhould be a traytor. And f upon this law of 20 H. 5. 
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determine all the petitions exhibited in that parliament, and the 
matters contained in the ſame by their good advice and diſcretion, 


1 H. 4. nu. 50. & c. The high power of a parliament to be committed to a few is 


holden to be againſt the dignity of a parliament, and that no ſuch 
commiſſion aught to be grantee. R 
z H. 4. ca. 2. An at in 11 R. 2. ca. 3. that no man againſt whom any judg-' | 
went, or forſeiture was given ſhould ſue for pardon or grace, &c. was 
holden to be unreaſonable without example, and againſt the law and 
cuſtome of parliament, and therefore that branch by authority of 
Ip parliament was adnichaled, and made void. „„ 
26 H. 8. ca. 1. Alſo I find that in times paſt the houſes of parliament have not 


Ads of partia- been clearly dealt withall, but by cunning artifice of words utterly 


ment bought to 


deceived, and that iu caſes of greateſt moment, even in caſe of 
high treaſon, as taking one example -for a warning ; in like Caſes N 
cee er e MEIN. oo, : 1 


lll penned, King H. 8 aftes the clergy of England had in their convocations 
f 8 og acknowledged him ſupream head of the church of England, thought 
m:gall cauſes. | 


it no difficult matter to have the ſame corroborated and confirmed 
pu authority of parliament, but withall ſecretly and earneſtly de. 
Hired that the impugners and deniers thereof, though it were but by 
word, might incur the offence of high treaſon, and finding the 

one, that is, the acknowledgement of his ſupremacy likely to 


26 H. 8. ca. 1. have good paſſage, and having little hope upon thet which he 


20 H. 8. ca. 13. found to effect the other concerning bigh treaſon, ſought to have 
4 Ny word. Ee. it paſſe in ſome other act by words cloſely cowched, though the 
_ this by confiruc- former act of ſupremacy had been the proper place. * And there. 
dien referres to 55 fore in tlie act o | NA 


£0 2. Ces ſhould have annexed and united to the crown of this realm the 
do Shadowed with 


-. che queen or 


recoguition of his fupremacy it is enacted, that be 


tile and ffile thereof: + and afterwards towards the end of the par- 


unc, lament,. a bill was preferred whereby many offences be high trea: | 


ſon, and thereby it is enacted, Thar if any perſon or perſons by 
| wor | g, I practiſe or attempt any bodily harm to the 
* Row this wird king, the b queen or their heirs apparent, 2 or to © deprive them or 


| fritle} inthe Any of them, of their dignity, © title, or name of their rovall 


former act. eſtates, 3 or that the king ſhould be aa * heretique, ſchiſmatique, - 
Parker b. of fyrant, infidell, or uſurper of the crown, &c. that every ſuch per- 


_ Cant... de An- fon ſo offendirg fhould be adjudged traytors, &c. So as now by 
juitate Brit. | 4 


* puitare Brit, this latter act, he that by word or writing attempts to deprive the | 
F145 * cl ſiæ. Crus ki £ : 0 5 3 ; 13 2 gu : «(&t 
- king of the title of his rovall eſtate is a tray tor, but the former act. 


„s, aut guor ſum FR OT ee eee ee . 


en . in eaſe of high treaſon, whereas all laws, eſpecially penall, an 
1 Bur tis ac . Principally thoſe that are penall in the higheſt degree? ought to be 
ed not long, for 40 plainky and perſpicuouſty penned, as every member of both | 
vice it was TC» houfes max underſtand the ſame, and according to his knowledge 
* ö by and conſcience give his voice, Exit autem lex loneſſa, lla: 77 
VV 
TTT 
e ug at io em incgulum Captions * contrudat, nullo privato commodo, [ed p10 15 
nn mai ctv'um utililaie conſcripta, ideo in ipfa conſcitul lone ifta 2 
3 16Jor. 2. Ety- deranda unt, quia cum leges iuſtitutæ fuerint non erit liberum arbitrii 
ao Judicaie de ipfis, ſed aportebit judicare ſecundum 11/45, which be s. 
1431 85 = * N nc ee Wn 3 celient 


LI 
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cellent rules for all parliaments to follow. But the ſtatute of 5 Eliz. 5 Eli. ca. 1. 

ea. 1. hath « ing the * { dealt plainly and perſpic ö $: 16; - + 

ca, 1. hath concerning the * ſupremacy dealt plainly and perſpicu _ * 
emen Wa: eee Tu, i. Moſes erig 

ouſly as y tne lame appeareth. | | | ei, i. Aaron, in 

.. 8 RAI Ll 7: 1 3 Dis qua ad deum 

pertinent, Sc. Exod. 32. 15, 16. Moſes cuſtos u#tritſqae tabuſæ. Numb. 10. 1, 2. Moſes cuſtos utria 

uſque dub. Joſhua 24. 1. Congregavit Foſua, Sc. 28. dimiſit. 1 Chron. 15. 4. 1 Chron. 16. 43. 

N David. 2 Chron. 5. 2. Rex Solomon. 2 Chron. 29. 15. &. Exzekias. . Notz. 1 Sam. 15. 17. Et 

ait Samuel ad Saul, nonne cum par unlus efſes caput in tribubus faFus es ? and the tribe of Levi was one. - 

1 Maccab. 14. 44. See hereafter ca, 74, ROE e e 


And albeit it appeareth by theſe examples, and many other that Subſequent par- 
might be brought, what tranſcendent power and authority this court liaments cannot.“ 
; it P I nad be reftrained by 

of parliament hath, yet though divers parliaments have attempted th. former. 
to barre, reſtrain, ſuſpend, qualifie, or make void ſubſequent par, 43 E. 3. ca. 1. 
laments, yet could they never effect it, for the latter parliament 11 H. 2. ca. 1. 
hath ever power to abrogate, ſuſpend, qualifie, explain, or make 28 H. S. ca. 17. 
void the former in the whole or in any part thereof, notwithſtand- N l 5 
ing any words of reſtraint; prohibition, or penalty in the former: for B. of Ont: als - © - 
priores contrarias abrogant, EL EE nat} Yo Others, 
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Aa of Parliament enrolled inother Gurts 


For the better obſervation of any aft of parliament enacted for Int. placita parts | 
the commonwealth, or of a petition of right, or judgment in par- 6 4 2 ot. 189“ 
lament, or the like, and to incourage the judges that the ſame bee Sag 
tay be duly executed, the ſame may be inrelled in the courts of = Bia e e, l 
Juſtice in this manner. The tenor of the record muſt be removed Oloc' & com. 
into the chancery by writ of certiorari, and delivered into the kings Heref. & Eflex BY 
bench by the hands of the chancelor or lord keeper, and ſent by n. » 28 
mittimus to the court of common pleas, and by like mittimus into r 
the exchequer, and the king by his writ may command any court Magna Carta. 

to obſerve and firmly to keep ſuch an act of parliament, as it ap- Paich. 33 E. 1. 
peareth by theſe two precedents. Ex Rotulo Clauſ. anno 28 E. 1. rot. par. Nich. 
u. 2. Dorf .Þ r n oF 1 Ns) Segraves caſe, 

/. Rex theſaurat” et baronibus ſuis de ſcactar ſalutemm. (Quia f 22 

whumus guod Magna Carta domini Henrici quondam regis Anglie patris Fr. 12 k. 2. 
tri de libertatiblus Anglia quam confirmavimus et etiam innovavimns ro. 60. de irr- 
" omnibus et Augulis articulis ſuis firmiter et inviv/abiliter obſervetur, betition in pars | 
vis mandamus quod cartam prædictam in omnibus et fingulis ſuis 3 al banks 
articulis quantum in vobis eff coram vobis in dicto ſcaccario obſervari fa- 1 
cials firmiter et teneri. T. R. apud Dunfres 23. die Octobrim. 

Rex fuſtic' furs de Banco ſalutem: Cum in alleviationem gracaminum _ 
(ue populus regni noftri occaſſoue guerrarum haferius loleravit, ac in 

emendationem flatus ejuſdeni populi, nic non ut ex ſiic fe exhibeat ad noſtra 


Lucia prompt orem, nobiſque in agendis noſtris libentins [ubfedium faciat 

Wo 5 ww, guoſ/, dam articulos eidem pojulo prurimum . roy dumino J 50 

as 1 4 gratia n:fira Jpeciali duxerimus conceden tos. Hobis manda- | 
Roy ickos articulus queos vobis mittimus frgilio noftro confignatos coran 

tum 3 5 e quantum zi wobis 4 Jux ta Vim, formam et effec= | 

3d. die 02. offervari V. acialis fumiler ef tenerl. 7. R. apud Daunfret 
de CAT LSU" = 5 
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lords or com- 

mons come not, 
Kecc. they ſhall 

be fined. 


2. — 2s © 4 
9 — area 


1 
VI. 3 E. 3. 18. 
ſup. If any ofthe 
lotads or com- 
mons depart, &c. 
they ſhall be 
fined. 1 & 2 Ph. 
: = and M. rot. 48. | 
wa. 


—— OS 


: 4 R. 2. ſtat, 4. 
. 4 rot. par. 5 

31 Hl. 6. nu. 46. 

fjnes were ſet, & c. 


f any of the 


* R. 2. ſtat. 2. 


| Alvice concerning new gd, 


* 


gee before pa. 14. 
rot. par. 13 E. 3. 
weight and importance) if both houſes do give upon the matter pro- 

; end and promiſed their conſent, it ſhall be moſt neceſſary, the) 

being truſted for the common-wealth, to have the matter projected 


cdi in the ſame act, leſt the benefit of the act be taken, and tir 
matter projected and promiſed never performed, and ſo the houſes 
of parliament performe not the truſt repoſed in them. As it 


Are abilities. Firſt, to live of his own, and able to defend - 
 Kkingdome upon any ſudden invaſion or inſurrection. 
his confederates, otherwiſe they would never aſſiſt him. 


 amer ced, &c. that is, reſpectively, a lord by the lords, and one of 
the commons by the common. 


of the h6uſe of commons ſhall depart from the parliament without 
licence of the ſpeaker and commons, the ſame to be entred of re- 


their wages. 


fence done out of the parliament, and is finable by the lords : and 


of writs, or for leaving out of their retorns any city or borough | 
which ought to ſend cati 8 


N 8 maintenance of 40 thouſand well traine 


ceive any diminution of honour by the diſſolution of © 


The High Court of Parliament. Cap. x 


© Every Inu, of the Parlionant ought to come. 


p Every lord ſpirituall and temporall, and every kni; ht, citizen, 


and burgeſſe ſhall upon ſummons come to the parliament, except 
he can. reaſonably, and honeſtly excuſe bimſelf, or elſe he ſhall be ; 


By the ſtatute of 6 H. 8. ca. 16. no knight, citizen or burgeſſe 


3 


cord in the book of the clerk of the parlirment, upon pain to loſe 


Ik a lord depart from parliament without licence, it is an of- 


BY EIT 


ſo it is of a member of the houſe of commons, he may be fined 
by the houſe of commons. Vide x & 2 Ph. and Mar. coram rege. 
Rot. 48. divers informations by the attorney generall for departing 
without licenſe, fon ooo oo 

The puniſhment of ſheriffes for their negligence in retorning | 


citizens and burgeſſes. 


laufuble projects and offrs in 


8 Parliament. 


* 


When any plauſible project is made in parliament to dray the 
lords and commons to aſſent to any act (eſpecially in matters d 


and promiſed (which moved the houſes to conſent) to be eſtabliſn - | 


fell 
out (taking one example for many) in the reigne of H. B. On the 
kings behalfe the members of both houſes were informed in par, 
ment, that no king or kingdome was fafe, but where the king la 


2. To ade 
| N N To fe. f 
as, that if tte 
ries, friories, 


ward his well deſerving ſervants. Now the project .W 
parliament would give unto him all the abbies, prio! = 
nunneries, and other monaſteries, that for ever in time oy J 
come, he would take order that the ſame ſhould not be 27 1 
to private uſe: but firſt, that his exchequer for the purpoſes afole 


ſaid ſhould be enriched: Secondly, the kingdome Polen mo 


ilfull captains and coymanders. Thirdly, forthe bencht 3," 


of the ſubject, who never afterwards (as was projected) in or otle 
to come ſhould be charged with ſubſidies, fifteenths, loanes, ould 
common aides. Fourthly, leſt the honour of the rea 1 7:4 mY] 


naſterieſg 


- 


Cap- 1. The High Court of Parliame 


naſteries, there being 29 lords of parliament of the abbots and bi 


| (that held of the king per baroniam, whereof more in the next 


that the king would create a number of nobles, which we omit. 


The faid monafteries were given to the king by authority of divers 
acts of parliament, but no proviſion was therein made for the ſaid 


project, or any part thereof; * only ad faciend” populum theſe poſ- 


ſeſhons* were given to the king his heirs and ſucceſſors to do and 
uſe therewith bis and their own wils, to the pleaſure of almighty 
God, and the honour and profit of the realme« © 


Now obſerve the cataſtrophez in the 


ſeruſalem was given to the king, he demanded and had a ſubſidie 
both of the clergie and laity. And the like he had in 34 H. 8. and 


in 37 H. 8. he had another ſubſidie. And fince the diflolution of 
the ſaid monaſteries he exacted divers loanes, and againſt law re- 


IV iow the King may cal to the Lards Houſe of Parliament. | 


Ik the king by his writ calleth any knight or eſquire to be a lord 


of the parliament, he cannot refuſe to ſerve the king there in com- 
 muni illo concilio, for the good of his country. But if the king had 
called an * abbot, prior, or other regular prelate by writ to the par- 
lament to the common councell of the realme, if he held not of the 


and were to that common councell called by writ, which made 
him capable: and though ſuch a prelat regular had been often cal- 


led by writ, and had de facto had place and voice in parliament, 


yet if in rei veritate he held not per baroniam, he ought to be diſ- 
charged of that ſervice, and to fit in parliament no more. 
| © For that the a of Leiceſter was. founded by Robert Fitz- 

Robert earle of Leiceſter (albeit the patronage came to the crow ne 
| by the forfeiture of Simon de Mountford earle of Leicy) yet being 
of a ſubjects foundation, it could not be holden per baroniam, and 
therefore the abbot had no capacity to be called to the parliament, 
and thereupon the king did grant, quod idem abbas et fucceſſores ſui 
de veniendo ad parliamenta et concilia noftra vel haredum noftrorum quieti 


nt et exonerati imperpetuum. 


De jure et cenſuetudine Augliæ ad archidiaconatum Cantuarienſem, 
c. abbates, priores, alio/q; prelatos quoſcunque per baroniam d- d mino 


. Tege . in parlamentis regiis quibuſcunque ut pares regni 


Prediftt perforaliter interelſe, ibig: de regni negotiis ac aliis tractari 

Onſuetis cum ceteris difti regui paribus ac aligs ibidem jus interęſſendi 

bentibus conſulere et traftare, ordinare, fßatuere, et diffinire, ac cetera 
 facere que parliamenti tempore ivid. immunient faciend'. Rota 


No man ought to fit in that high court of parliament, but he 


that hath right to ſit there: for it is uot only a perſonall offerice in 


lim that fitteth there without authority, but a publick offence 
o the court of parliament, and conſequently to the whole realme. 
i all the caſes aboveſaid, and others that might be remembered 
cling this point, as little rivers, do flow from the fountain of 
Mas tenendi partiamentum, where it is ſaid. Ad parliamentum ſum- 


obſ⸗ ſame parliament of 5 
32 H. 8. when the great and opulent priory of Saint Johns of 


king per baroniam, he might refuſe to ſerve in parliament, f becauſe 
dan fecularia, he was wortuus in lege, and therefore not capable to 
ve place and voice in parliament, unleſſe he did hold per baroniam, 


27 H. 8. de mo- | 


naſteries, & 


31 H. 8. cap. 13. 


32 H. 8. cap. 14. 
27 H. 8. ca. 28. 


\ 


50. 


& 27. 


37 H. 8. cap. 234. 


dorf. 10 H. 7. 


20 Sepf ted. 
Writs to divers 
ad ordinem mili- 
tice de balneo ſuſ- 
cipiend. juxta an- 


tiquam conſuetu- 


dinem in creatione 
 ufitatam 
Of regular pre- 
Mo hold 
per aroniam. 5 9 

And ſo was it 

_ adjudged in the 


parliament at 


York, an. 12 E. 


2. in the caſe of 
the abbot of S. 
James extra 
Northamp, 
Stanf. pl. cor. 
A 


2 Rot. pat. an. 
26 E. 3. part. i. 
m. 22. See Rot. 
clauſ. in dor. 
11 E. 3. part 2 


m. 11. Religicus 
que teig nont per 


barony ſont te- 
nus de wenier au 


parliament. 


Vid. ibid. 13 E. 


28 & 1. 


0 Rot. pat. 11 R. 
2. part. 1. m. LD | 


artic. 34. 


Modus tenendi | 


parl. ca. 2. 


* if 


32 H. 8. <a, 27. 5 
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This is infra ex- gitneri et venire debent ratione tenure fue omnes et fnguli architpiſe 
5 on | _— oy _ epiſcopy, abbates, priores et alii majores cleri qui tenent per comitatum vel 
tendon. aren ian ratione hujuſmodi tenure, et nulli minores, niſi eorum pre fentia 
RS eas: "ns  peceſJaria wel utilis reputetur, Ic. e 


One rare and ſtrange creation of x lord regular of parliament 


wwe cannot paſſe over, which was, that king H. 8. in the fifth year 
** of his reign, by bis letters patents under the great ſeale, did grant 
ute Nied Han abbot of Taveſtock in the county of De- 

von, being of. his. patronage, and to the fucceſſors of the faid 

abbot, vt corum guilibet, qui pro tempore ibidem fucrit abbas, fit et erit 

. urus de ſpiritualibus et religio/ts domiuis parliamenti noſtri, haredun 

ct ſuccefſorum noſtrorum, gaidead* lonore, frivilegio et libertatibus eju/- 


2 


ö WE BE REA. 7 ANTE N 
. — , = — — 


OY 


* 
— BY 


—— 
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— © 19 ne 

= 2 r 


== 


BL; . „ Ts | 73 ee e 
„ By that which hath been ſaid, it appeareth that this creation of 
0 A regular lord of parliament was voide, for that the abbot was 

neither ro, nor had baroniam, Ec, And if the king might create 
abbots or priors lords of parliament in this manner, by the ſame 
reaſon he might create deans and archdeacons lords of parliament, 
„ WINE WHROUT . . . 
10H. 2. cap. 11. By the act of parliament of 10 H. 2. called the aſſiſe of Cla- 
War. Par. 97. rendon, it is declared, U? pars conſuetudinum et Iibertatum anteceſjoe 
Fanden e rum regis, viz. Henrici primi et aliorum, que chſervari debent in cio 
e, ee et ab omnibus teneri, VIZ. arclliepiſcopi, ępiſcopi, ei univerſe perſons 
regni, qui de rege tenent in capite habeaut poſſeſiones ſuas de rege cut 
. baroniam, et inde reſpondeant juſticiariis et miniſiris regis, et fequantur 
er faciant onines conſuctudines regias, et ficut cœteri barones debent ine. 
Not 5 9 Sw 1 ralſe judiciis curiæ regis cum barombus, quouſq; perventatur * ad dimi-. 
8 81 Aren N . Ai mMemororum wel ad mor lem. | 8o as by this act | a tenure of 
24... the king in chiefe was in equipage with a baron. 
Cort. libertat, a And king John by his great charter of liberties made anno 17 of 
1 N his reigne, granteth, Quod faciemus ſummoneri -archiep1/c0p0%, epi 
O22 . cot os, abbates, comites, et majores barones regui ſingulatim per litergs 
Par. 343 frag. Out of this clauſe we are to obſerve theſe things: Firſt, 
tdwmehat theſe barons called here mayeres, were lords of parliament, and 
„called thereuntu by the kings writs. Secondly, that they were 
I 46 called majeres comparatively, and that was in reſpect of others 
which were called barenzs minores, or nobiles minores, and were free. : 
. holders that * hold by knights ſervice and eſcuage. i. Sevi 
TTT. forts, viz, mitier armivers. 6 of, knigh!s, el 
ſervice of a Huld, Of three forts, viz. mulites, armigers, et gener gi, Knge's, 
ui thar is Quires, and gentlehomes, or gentlemen. Theſe 4aromes mie 
nn were lords of mannors, and had not the dignity of lords, but hu% 
$1 arme, or of war. courts of their freeholders, which to this day are called court ba. 
| : een e rous, cui bareiar', Of this baron it is ſaid in that law made by 
lecond pait af ,; . ” ONS : 1 ann * (0* 
n . cap. king Edward before the gonqueſt: Barone qui fuam ha _ 
de Mtho bus. riam de ſuis hominibus, w:Jeant ut fic de eis agant, quatems eg 
21 F. 2. Inter roatum nem incurrant, et re; em non offendant.. 355 
lege. Edw. cap. Bare & bar, Germanica lingua liberum et ſui juris fignificat. 1, WhIC | 
z1 e ca 9. agierth well with that which hath been ſaid. 2. That 560 nan 
* 7, Curiac-baz @giecth well with that which hath been ſaid. 2. mY ge: 
ronis. Glanv. li. Was called baro major regni. 3. That every greater baron Was rs 
- cop. 13. ace“. Faily ſummoned by the kings writ, which contiuueth to this Cay» ; 
Brac. II. 3. 124. 1 8 Es ORE . 3 ] | 
. 


21. 
+ 


2 
— 


. 


A 
— —„—U— 


— — . IEICE 
PCC OSD rele. ¶˙—Äx—Ä—. ng et 


COPY 6” 1 
5 ö : . ? . 
_ mop n hs = l 
A LITER Wy - 8 n 2 
r op Ren ore = : 
”1 * * a4 - s = 

Aw FA 

= ————— — 

2 . 

A . ⁰—᷑—ę ee Lender —˙Ü˙NT——T——ö— ö ed 
os. Ip AA ctr; , 


* 


rA = 
e q 

"WIT 32 

r "RY 3 

— r 


- ON on *- > 
ö 3 


- * 2 9 
% 5 5} —.— S 2 
8 D OO” 1 r 0 „ 
d rg] pe 22.6 ” 
i _- 


4 R 


. Nota, a | 


_ — 


r 3 
* ; 
: Ces Dory 4 I mae a ls bar Ee 
— - : 2 8 5 N 3 — 
— Kr „ ; 


Cap. 1. The High Court of Parliament. 


Firſt, for the knight of any county it is 48. per diem, and fo it 
| hath been time out of mina, which is particularly expreſſed in 

many records, but let us take one in hec verba. Fohannes, Shordich 
nus militum comitatus Middleſex venientium ad parliamentum tent apud 
 Weſtm' in ero. animarum ultim* præterit'' habet allocationem 4 li. et 
45% pro 21 diebus pro expenſ/is ſuis veniendo ad parliament” predict 
| ibid. mor ando, er exinde, ad propria redeundo, capiendo per diem 43. 

Tefte rege apud Mefm 24 die Novemb. anno 46. Every citizen and 
burgeſſe is to have 2 8. per diem, ut ſupra, mutatis mutandi t. 
Nota the writ de expen/s militum, c. doth comprehend the 
ſumme according to the aboveſaid computation, and a commande- 


ment to the ſheriffe to levie the ſame b de communitate comitatus 


ziædic“ tam intra libertates, quam extra. ¶ Civitatibus et burgis de 


 quibus cives et burgenſes ad parliamentum noſtrum, Ec. venerunt dun- 
faxat exceptis.) The like writs to the ſheriffes de experfes civium et 


bun genſium, to levie the ſame in cities and boronghs. 


© An. 1 R. 2. nu. 11. the commons petitioned in parliament, 


| that all perſons having lay fee might contribute to the charge of 


the knights, and to all tallages. The king anſwered, [The lords of 
the realm wil not loſe their old liberties, ] note the writ is de com- 
C 5 „ LY £17 2 | 5 I RR 5s 5 
A Alſo there is a writ in the Regiſter de expenſis militis non lJevandis 
46 hominib' de ant quo d'nico, nec ab nativis. © Other diſcharges de 


 expenſis militum. 


For the wages of the knights of the ſhire of Cambridge fee | Nota, d 
Vid. ſup, pa. 1, 


the ſtatute of 34 H. 8. cap. 24. Confemile pro inſula de Ely, Sc. 
H. 4. an. 14. of his reigne ſummoned a parliament cro. Pur iſi- 
cationis, and he deceaſed 20 Marti following, ſo as the parliament 
was diſſolved by his deceaſe. Thereupon it was a queſtion, 
whether the knights and burgeſſes ſhould have their wages ſeeing 
nothing paſſed in that parliament. And it was reſolved, that it 
upon view of the kings h records any like preſidents may be found, 
Allowances of their fees ſhal be made. i Alſo the clergy were 
_ contributory by reaſon of their benefices to the expences of the 
f Üv— nn oo 
hut chaplains which are maſters of the chancery and attendants 
at the parliament, ſhal not be contributory by reaſon of their bene- 


| pears; and this was by an act of parliament made in * 4 E.3. which 
in generall words is recited in the writ directed to the arch-deacon 
for their diſcharge. | OT 5 | | 


Regt, 261, F. N. B. 229, a, k Vid. 


| ſup, pa. 4, 5- Parl. an. 4E, 
whereof there is no roll now remaining. NET ng 


The Fees of the Knights, Citizens, and Burgeſſes of Parliament. 


Ineorf; clauf. 


an. 46 E. 3. nu, 
4. Rot. clauſ. 
7 R. 2. nu. 1. 
de expenſis milit. 
Regiſt. fo. 192. 
A 
Diota. Veniendo, - 
morando, rede= 
undo, per diem & +. 
Par. 51 E. 
nu. 45. 35 H. 8. 
cap. 11. See the 
ancient treatiſe, 
De modo tenendi 
parl. 5 

2 Regiſt. f. 192. 
a. See the ſtat. 


of 12 R. 2. ca. 


12. and ſee 
23H. 6. ca, 11. 
bow the ſheriffe 
ſhall levie the 
See $ N. 2. tit. 
Avowrie 260. 
what the com- 


mon law was. 


b Nota, de com- 


For the legall 
underſtanding of 
this word com- 
mons. | 


© Rot, par IR. - 
2. nu. 11. 
d Regiſt. 2617. 
F. N. B. 14 E. 
© Regiſt. 191, 
192. 12 R. a. 


 hces to the expences of the clergy, as by the Regiſter «67 ſupra ap- 


436 l. 5. caung, 
9 11. 6. nu. 46, 
8 Rot. par. 

1 H. 5. nu. 26. 
h Nota, for pre- 
ſidents. 855 
3. apud Winton, 
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Zee the tat, of 
LE: 2. cap. 4. 
Vid. ſop. pa, 4, 
. or; dre. 
l 
5 Do:l. clauſ. td 
e 10." 


1 Mai, cap. 


Y: 2% a . 5 
_ , All this doth. 


-- . Appear In the 
rols of parlia- 
mient in all rhe 


the earls of 


IWh be elizible to be a EKnigbt, Citizen, or Burgeſſe of Parſia. 


Notorious he was diſcharged. One under the age of 21 years 15 
de of the full age of 21 years. | 


the kings liege ſubject, and fo it is albeit he be made denizen by 
letters patents, &c. for thereby he is made qua/?, ſeu tanquam ligets: 
but that will not ſerve, for he muſt be ligeus revera, and not qua, 
Dec. And we have had ſuch an one choſen and diſallowed by the 
buouſe of commons, becauſe ſuch a perſon can hold no place of 
___  Judicature: but if an alien be naturalized by parliament, then he is 
29 E. 3. 3, 36. But it is objected that Gilbert de Umphrevill earle of Andgos 
in Scotland, was called by the kings writ to the parliament in 
30 E. 3. by the name of Gilbert earle of Andgos: and in a writ 
_ of raviſhment of ward brought againſt him, by the name of Gil- | 
bert Umphrevill chivaler, he pleaded to the writ, that he was earle 
of Andgos not named in the writ: and for that he was ſummoned 
to every parliament by the name of the earle of Andgos, and the king 


of the land, by judgement of the court the writ did abate. We 
rolls in this manner. 
; the county of Northumberland, had iflue Gilbert, who after the 
H. 3. married with Mawde daughter and heir of the earl of And- 
Andgos as heir to his mother, and baron of Prodhow.and Redeſdale 


bee 
buy the ſame name. And in Gilbert his ſonne (who deceaſed 11 


Theſe two were land, nor the barony of Kime in Lancaſhire, which the tuo . 
commonly called Y 


De High Court of Parliament, Oap. 1 


ment. 


A knight baneret being no lord of parliament is eligible to be 
knight, citizen, or burgeſſe of the houſe of commons being under 
the degree of a baron, who is of the loweſt degree of the lords 
houſe. - But Thomas Camois was not only a knight baneret, but 
a baron and lord of parliament in anne 7 R. 2. and ſerved in that 
parliament as a baron of the realme, and therefore as of a thing 


- 


not eligible, neither can any lord of-parliament fit there untill he 


An alien cannot be elected of the parliament, becauſe he is not 


eligible to this or any other place of judicature. 


{ent to him a writ of parliament under the great ſeale, as to a peer 


have ſearched for the truth of this caſe, and do finde it in the plea 


© Richard de Umphrevill baron of Prodhowe and Redeſdale in 
death of his father was a baron of this realm, and in the reign of 
gos in Scotland, who by her had iſſue Gilbert, who was earle of 


as heir to his father: he. ſat in parliament upon ſummons by writ 
in27E.1.28 E. 1. 30 E. 1. 35 E. 1. 1 E. 2. and 2 E. 2. by tbe 
name of Gilbert earle of Andgos. Robert his ſonne fat in par- 
liament, anno 12 E. 2. by the ſame name of dignity, and ſo forth, 
all E. the ſeconds reign. And Gilbert kis ſonne ſat in parliament 
in 6 E. z. and in every parliament following untill. and in 4 R. z. 


auro 15 H. 6.) that ſirname of Umphrevil ceaſed, Hereby it 4. 
peareth that the ſaid Richard Umphrevil and his poſterity, from 
whence ſoever they originally deſcended, were liege Foglithmen) | 
for if they had been aliens, they could not have enjoyed the oO: 
ſhips of Prodhowe, Otterborne, Harbottle, and R edeſdale in Eng- 
Gilberts epjoyed, Aud note, the book in 39 E. 3: concluderh, 


ilbert 


* 


* - 
E3 LY 
9 


. 


cap. 1. The High Court of Parliament. 47 
| Gilbert Umphrevil was fammoned to the parliament under ue 
eat ſeale, come un pier del realme, Li DO 

A biſhop ele& may fit in parliament as a lord thereof. Hil. 18 E. 1. 


e Knights, Citizen: and Burgeſſes of Parliament, 


None of the judges of the kings bench, or common pleas, or „ Rot. par. 
darons of the exchequer that have judiciall places can be choſen 31 H. 6. nu. 25, 
knight, citizen, or burgeſſe of parliament, as it is now holden, be- 27, 8. 
8 . F ** | zu Note, he could 
cauſe they be affi;-ants in the lords houſe ; and yet you may reade iv Not „„ 
3 Ong GTG a RO" | en Not be ſpeaker. 
the * parliament roll, an. 31 H. 6. that Thorp baron of the ex- unleſs he w err 

chequer was ſpeaker of the parliament, But any that have judi- knight of we 
ciall places in the court of wards, court of duchie, or other courts ſhire, &c. in bf . 
eccleſiaſticall, or civill, being no lord of partiament, are eligible. book of burgeſſos © 
None of the clergy, though he be ct the loweſt order, are 2 ee 85 
_ eligible to be knight, citizen, or burgeſſe of parliament, becauſe b | 
| they are of another body, viz. of the convocation. caſe, Who after 
A A man attainted of treaſon or felony, &c. is not eligible : for was deane of 
concerning the election of two knights, the words of the writ be, Pauls being a 
Dos milites pladiit cinffos magis idoneos, et diſcretos eligi fac. And prebend. 1 Mar. 
for the election of citizens and burgeſſes, the words of the writ be, © 3 es 
Duos, Ic, de diſcretioribus et magis ſufficientibus, which they cannot © * 


be ſaid to be, when they are attainted of treaſon or felony, &c, 
Mlaiors and bailiffes of townes corporate are elegible againſt the 
opinion in Brook, anno 38 H. 8. tit. Parliament. 
Aay of the profeſſion of the common law, and which is in 
practice of the ſame, is eligible. For he which 1s eligible of com 
mon right cannot be diſabled by the ſaid ordinance in parliament Rot. par. 46 E. 3. 
in the lords houſe in 46 E. z. unleſſe it had been by act of par- nu. 10. 
Lament: and if it had been by authority of parliament, yet had R | ſtat. 2. 
the ſame been abrogated by the faid ftatutes of 5 R. 2. ſtat. 2. cap. 2 coals: 
2. and 7 H. 4. cap. 156. which are generall lawes without any ex- ca. 15, 
e r ng 
At a parhament holden at Coventry ammo 6 H. 4. the parlia- Rot. Clauſ. anno 
ment was ſummoned by writ (and by colour of the ſaid ordinance) $ H. 113 
tit was forbidden, that no lawyer ſhould be choſen knight, citi- 1 a. 
en, or burgeſſe, by reaſon whereof this parliament was fruitleſſe, 4 bog Ar par- 
and never a good law made thereat, and therefore called indoctum liament of little 
Parliamentum, or lack- learning parliament. And ſeeing theſe writs or no effect, aa 
Were againſt law, lawyers ever ſince (for the great and good ſervice 1 n 
of the common- wealth) have been eligible ; for as it hath been Not parl. 50 E. 3.v {RR 
aid, the writs of parliament cannot be altered without an act of nu. 33. an rd.. 
5 parliament: and albeit the prohibitory clauſe had been inſerted in nance that ng . 
the writ, yet being againſt law, lawyers were of right eligible, and fheriffe cog" | 
might have been elected knight, citizen, or burgeſſe in that par- — Fu 
FS lament of 6 H. . ᷣ w ĩ³² ON Be . | hound not the - 

By ſpeciall order of the houſe of commons the attorny generall ſubje& until a 

is not eligible to be a member of the houſe of commons. ſtatute made 

At the parliament holden 1 Caroli regis, the ſheriffe for the * Mar. c. 8. 
N Now of Buckingham was choſen knight for the county of 

4 4 . and returned into the chancery: and having a /ubpena out 
ot the Chancery ſerved upon him, at the ſuit of the lady C. pen- 
ente parliaments, upon motion, he had the priviledge of PRO a 
Fog 1 — ow 


% 


= ty TY 


5 


33 


— N y 2 — 
- 4 1 1 - L a Ca 2 . * 
* AS FRE ON; R 4s r Yer D : 
( = I EO . 
2 * 20 - = . — = — 
, x < 5 * — Eat A ˙ oo St 9 I 
r e 1 2 : 
- - — — 
* - 
—_ 


IC _—— 5 
ICE «> LAS 
N — SY 1 
„„ 
— R 5 7 F 


9 Co 


— 
— 


— k 
o F E x 1 
8 2 DO £ m5 
— 2 >t * T - 
* 


44 y ; _ 
N 2 1 N "LION 7 2 3 =o en, 2 I Th 322 I — 3 —= = 
- CONT = ST, = * . r — Fg AST th * 8 50 2 es ns \ = 
— . : F ia S .. et. 7 F r r ” — Sale e r * 7 ewe N eee e * — , 

— i 8 4 0 983 2 2 oy” = hu * 4 J g 1 . E _—_— nes 6 * a ö > 

oF ee tne et TO hs ky i CORE FFF e "7 Aka: * e- : * 8 
n ow — N < { WET inn ung = Sr z 8 l 
* 1 2 — : _— + n 25 N * 8 | ' * . Py 
. new 8 = = 25 x — 2 ———ͤ —— - _ . 7 
S 3 z F , . — ys - * * 1 — 5 — oe — na rrem N 
7 7 * 2 * * — — 
- & = — 


5 — 
2 
2 . 


— — 


5 > 
e 


oy 


1 * 
f 
2 
1 
. 
'8 
- 
25 
PF, 4 
7 
„ 
N 
9. 
* 3 
"PS T2 
, 5 
in 
2 
1 
. 
n 
** 4 
A 71 
A 
1 3 
A 
. p* h 
J . 
N 
ES 
3 
1 
' i 
{ ya, 
n 
& 5 
- 25 
Fo] 1 
SM 
* 4 
v4 + 
. 
4] 15 «x 
HOT. ES 
Fl Ig 
x At 
61 
WR 
„ e 
I 357% 
$**%,. 
3 3 
A5 
E892 
SER | 
NIN 
13 
133 
- * 
I 
. 
v 9 L 
. 
6 * 
1 — 
. 
5 AT. 
7.3 
* + = 
- vo 
E * 
. 
+ 
1 


* „ R 
—— 4 IM 4” PAT IR %, — 
777 ˙ A Eee fone net Beal 


— en eo a ded won on 


= — 
— 


— * 


2 

$ 

I 

bk 
22 
2 

: 
* 
= 
v4 
4 


waa — 2 — — * e, ee ——— 
N 4 ; 


== 
4 
£ 


: * 2 


= ; Ro par. 5 H. 4. 


% - 


Paſch. 3 E. z. 


hath taken the oath of ſupremacy. 


| diſcharged. See the record, $ EY 


* 


"fo. 19. tit, Co- Tock an intereſt therein 
bon. F. w5t people, and the whole common-wealth hath an interelt th and 


The High Court of Patent. Cop. 


allowed unto him by the judgement of the whole houſe of com. 
mons. | Crd F 5 


| Who ſhall be Eleftors of Knights, Citizens,” and Burgeſſes, haw 


and when: and of Elections. 


Who ſhall be eletors, and who ſhall be choſen, and the time, 
Place, and manner of election, and therein the duty of the ſheriffe, 
you may reade in the poſitive lawes of 7 H. 4. cap 15. 11 H. 4. 
cap. 1. 1 H. 5. cap. 1. 8 H. 6. cap. 7. 10 H. 6. ca. 2. 23H. 6. 

Cap. 1 736 H. 6. cap, 4. &c. which need not here be particularly 

rrehear 11177. yas». 18 np 
Elis. cp. 1. No knight, citizen or burgeſſe can ſit in parliament before he 


- Wa 


© Vide Rot. clauf. 7 R. 2. 7 Ofobris in dirſe Sir Thomas More. 


: ville elected one of the knights for the county of Hertſord, 154. 
James Berners choſen to ſerve in parliament, and both of them 


No election can be made of any Knight of the ſhite but be 
tween 8 and 11 of the clock in the forenoone : but if the election 


4 "Ys 


be begun within that time, and cannot be determined within thoſe 
„0 D . ĩͤ 8 
Poor the election of the knights, if the party of the freeholders 
demand the poll, the ſheriffe cannot deny the ſcrutiny, for he can- 


not diſcerne who be freeholders by the view: and though the 


party would wave the poll, yet the ſheriffe muſt proceed in the 


ſcrutiny. _ 


If the king doth newly incorparate an ancient borough (which 
ſent burgeſſes to the parliament) and granteth that certain ſelected 
burgeſſes ſhall make election of the burgeſſes of parliament, where all 


the burgeſſes elected before, this charter taketh not away the elec- 
tion of the other burgeſſes. And ſo, if a city, &c, hath power to 
make ordinances, they cannot make an ordinance that a leſſe num- 


+ ber ſhall elect burgeſſes, for the parliament then made the election 
[ 49] before: for free elections of members of the high court of par- 
lIiament are pro bono publice, and not to be compared to other cas 
of election of maiors, bailiffes, & c. of corporations, æc. 

If one be duly elected knight, citizen, or burgeſſe, and the 
pu. 38. ſheriffe returne another, the returne muſt be reformed, and amend- 


ed by the ſheriffe: and he that is duly elected muſt be in- 


LS ferted: for the election in theſe caſes is the foundation, and not the 


BM originall grant or by cuſtome, a ſelected number of burgeſſes 


may ecect ard binde the reſidue. £ 


Concerning Charters of Exemption. 


5 The king cannat grant a charter of exemption to any man Ars 
freed from election of knight, citizen, or burgeſſe of the par 


. . ' <7 ep fk E 8 | 
ment (as he may do of ſome inferiour office or places) becauſe tbe 


4 


. : C7 3 r- 
elections of them onght to be free, and his attendance 1s for the a 
vice of the whole realme, and for the benefit of the king 2? 


Sap. 1. The High Court of Parliament. 


and therefore a charter of exemption that king H. 6. had made to 
the citizens of York of exemption in that caſe, was by act of par · 
Jiament enacted and declared to be voide. And though we finde 
ſome preſidents that lords of parliament have ſued out charters of 
exemption from their ſervice in parliament, yet thoſe charters. are 
holden to be void: for though they be not eligible, as is aforeſaid, 
yet their ſervice in parliament is for the whole realme, and for the 
benefit of the king and his people, of which ſervice he cannot be 


exempted by any letters patents. And if he hath le/am phantafiam, 
or be extremely ſick, or the like, theſe be good cauſes of his excuſe _ 


in not comming, but no cauſe of exemption, for he may recover 
his memory and health, & c. So as the ſaid preſidents were grants 
de facto, nat de jure: for if the king cannot grant a charter of ex- 

emption from being of the wn athſe in a writ of right, or of a 

jury in an atraint for the miſc 

actions, 4 fortiori, he cannot grant any exemption to a lord of par- 


hiefe that may follow in thoſe private 


49 


29 H. 6. cap. 3. 


Rot. par. 2 part. 
r 
Rot. pat. 4 part. 
1 E. 4. m. 15. 
pro. Do. Beau- 
champ. 
Rot. pat. 2 E. 4. 
2. MN. 2. 


pro D om. Veſey. 


39 E. 3. 15. | 
34 H. 6. 25. 
9 


liament: for his ſervice in parliament is publick for the whole 
realme. But if any lord of parliament be ſo aged, impotent, or 


ſick, as he cannot conveniently without great danger travell to 


the high court of parliament, he may have licenſe. of the king 
under the great ſeale to be abſent from the ſame during the conti- 
nuance or prorogation thereof: but if the rehearſall be not true, or 


if he recover his health, ſo as he become able to travell, he muſt 
attend in parliament. Or without any ſuch licenſe obtained, if he 


de ſo aged, impotent, or ſiek, as is aforeſaid, and yet is amerced | 


for his abſence, he may reaſonably and honeſtly excuſe himſelfe by 


After the precept of the ſheriffe directed to the city or borough 


A 


for making of election, there ought /ecundum legem et conſuetudinem 
parliam. to be given a convenient tinte for the day of the election; 
and ſufficient s arning given to the citizens or burgeſſes that have 
voices, that they may be preſent ; otherwiſe the election is not 
good, unleſſe ſuch as have voyces doe take notice of themſelves and 


J d 
Any election or voyces given before the precept be read and pub- 


liſhed, are void and of no force: for the ſame electors after the pre- 
_ Cept read and publiſhed may make a new election and alter their 


Voyces, ſecundum legem et conſuctudinem parliamenti. 


Thus much have we thought gaod to ſet d 


own concerning 


knights, citizens, and burgefſes, becauſe much time is ſpent in 5 


parliament concerning 


= g the right of elections, &c, which might more 
Profitably be imployed pro bono publico. „„ re iT 
No to treat more in particular (as 
of the lawes, cuſtomes, liberties and priviledges of this court of 
parliament (which are the very heartſtrings of the common-wealth, 
_ whereof we have remembred ſome ; and you may ſee ſome * few 
other examples in the margent too long here to be rehearſed) would 
tixe up a whole volume of it ſelfe: certain it is, as hath been ſaid, 
that curia parliamenti ſuis propriis legibus ſubſftit t. 
. All the juſtices of England and barons of the exchequer are aſ- 
ſiſtants to the lords to informe them of the common law, and there- 


| Seiontaurs & commons, 1 II. 
in the preamb, 
| . 


yata 


it bach been much defired) See before pag. 


24, 25. 


* 16 R. 2. rot. | 
clauſ. in dorf, 


rot. parſ. 11 R. 2. 


nu. 7. | 
1 H. 4. nu. 143. 


2 H. 4. nv; 11, 


2 H. 4. ca. 1. 


Rot. parl. g H. 4. 


Indemnity des 


5. nu. 9. cap. I, 4 i. 8. ca. 8. verſ. ſinem. a generall law. 6 H. 8. 
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3 parl. unto are called ſeverally by writ. Neither doth it belong to them 
5 dy 0 pr (as hath been ſaid) to judge of any law, cuſtome, or priviledge of 
27 H. 6. nu. 18. Parliament. And to ſay the truth, the lawes, cuſtomes, liber- 
31 H. 6. nu · 26, ties, and priviledges of parliament are better to be learned out 
21. Lamb. in of the rols of parliament, and other records, and by preſidents 
Ee Eds. Cin- and continuall experience, then can be expreſſed by any one mans 
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; Fehris, cu. 3. | 

| * Taker, ad og Was „ 3 

i DN e. Per varios actus Iegem experientia fecit. £ 
e ee Mule mule exercitamentis facilius, quam regulis percipies. 

4 A ptr fgetiaper PE nr OO oe ONES 

ol: du babuerinty it ſumma pan. AY CEL Oh, 

1 | SS" 5 - . "0 3 EF 85 3 Mae 55 1 : 

Þ *. » Conſultations in Parliament for Maintenance of the Nie. 
= VI.! many parliaments conſultations have been had for the main- 
deeenance of the navie of England, and remedies provided againſt de- 
Rot. par. 45 E. 3. cay of the ſame: as taking one example for many. In the parlia- 
ee. 3 ment holden in an 45 E. 3. the commons amongſt their petitions 
_rr_ _ n e do affirme, that the decay of the navy doth ariſe by three cauſes. 
_ as EY ON, Firſt, for that ſundry mens ſhips are ſeiſed for the king, long be- 
A | tore they ſerve, whereby the owners are driven at their charges to 
"A | find their mariners, to their undoing. Secondly, for that mer. 
= 5 _ chants, the nouriſhers of the navy, are oft reſtrained in their ſhip- 
= Ping, whereby mariners are driven to ſeek other trades and l vings. 
iff 4 _ hirdly, for that the maiſters of the kings ſhips do take up maſters of 
1 4 other ſhips as good as their ſelves are, whereby the moſt of thoſe 


_ ſhips do lye ſtill, and the mariners enforced to ſeek new livings: 
_ whereof they prayed remedy. To this petition of right the kings 
3 roxyall anſwey was, That he would provide remedy, 
Ihe 3 5 by : 'The kings navy exceeds all others in the world for three things, 
| exceeds n viz. beauty, flrength, and ſafety, ' For beauty, they are ſo many 
others, Toyall palaces: for ſtrength (no part of the world having ſuch iron 
© and timber as England hath) ſo many moving caſtles and barbi- 
caus: and for ſafety, they are the moſt defenſive wals of the realm. 
Amongſt the ſhips of other nations, they are like lions amongſt filly 
beaſts, or falcons amongſt fearfull fowle, -  _ 
In the reign of queen Elizabeth (I being then acquainted with 
this buſineſſe) there were 33 befides pinnaces ; which fo garded and - 
regarded the navigation of the merchants, as they had ſafe vent for 
their commodities, and trade and traffick flouriſh:d. A worthy 
| ſubject for parliaments to take into conſideration; and to provide le- 
. medy as often as need ſhall require. For navigation, ſee Gen. 
Patricius, 6. 14. Sapient 14. 6. Remp. quaſi navem exiſtimare albemus 
| tb. th De inſti- que omnium manibus HAciog: indiget, Oc. A leak in a {hp by 
Meas repud- timely to be repaired: for as it is in the naturall body of 18 
3 ſeo it is in the politick body of the common- wealth. * vl 
bus in pliriſys ſed morbi neglecta curatio corpus interfictt. An Zh 
N 5 1 * a . 8 : nav of Eng- 
much tor cuntultations in parliament concerning the navy 5 
| > oY ag ra dr e 1 
of rhe burgeſts See the firſt part of the Inſtitutes. Sect. 164. verb. Uta | 
of parliament, if | burge(ſes al parliament. ] And there have been ſince are hot 
About 300 ſe= queſt about 300 ſeſſions of parliament, whereof divers ate 
ns of * printed. „ e e 6 Ayers acts of 
cg k. In peruſing over the rols of parliament we find firſt aver g. 
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Cap. 1. The High Court of Parliament. 


parliament in print that are not of record in the roll of parliament. 
Secondly, many acts of parliament that be in the rols of parlia- 


print than in the record. Fifthly, many variances between the 


at large would require a whole treatiſe, which (we having broken 
the ice) ſome good man and lover of his countrey (we hope) will 

,,,... En 
As to the firſt, theſe are in print, and not of record, * 20 E. 3. 

the oath of the judges. 27 E. 3. cap. 4, 5, 6, 7, 8. concerning the 
Alneger and Gaſcoigne wines. 37 E. 3. cap. 7. touching filver 

veſſell. 37 E. 3: cap. 19. of hawkes. 2 R. 2. cap. 5. of newes. 
Vid. 11 R. 2. 11. 2 R. 2. cap. 3. of fained guifts. 7 R. 2. cap. 
ig. againſt maintenance. 9 R. 2. cap. 3. of error and attaint. 
11 R. 2. cap. 4, 5, & 6. not of record. 13 R. 2. cap. 11. touch- 


J ieee, ve gen hog 
As to the ſecond: theſe acts of parliament are of record, and not 
in print. an. 11 E. 3. the creation of the duke of Cornwall, & c. 
dy authority of parliament. 3 R. 2. nu. 39. concerning juſtices of 


liament for arraying and muſtering of men. 8 H. 4. nu. 12. 
As to the third: in theſe acts of parliament divers clauſes are 


omitted in the print. 2 R. 2. ſtat. 2. cap. 4. in confirmation of li- 


_ ratifications of the king, is omitted. 13 R. 2. cap. 2. touching pro- 


ug proces during the kings will, omitted in the print. 
As to the fourth; in theſe there is more in the print then in the 


ment, and never yet printed. Thirdly, divers clauſes omitted in 
the print which are in the parliament roll. Fourthly, more in the 


print and the roll. Sixthly, ſtatutes repealed or diſaffirmed, and 
yet printed, &c. Seventhly, whole parliaments omitted out of 
the print. Eightly, whole parliaments repealed, or a great part. 
And of every of theſe taking ſome examples; for to handle all 


ing clothes. 13 R. 2. cap. 19. concerning ſalmons. 13 R. 2. cap. 2. 
touching pilgrims. 13 R. 2. cap. 15. concerning the kings caſtles 
andi gaoles. 14 R. 2. ca. 7. concerning tinne. 17 R. 2. cap. 8. ß 
unlawfull aſſemblies. 17 R. 2. cap. 9. concerning ſalmons. 27 H. 6. 


peace, a profitable law for them. 8 R. 2. nu. 31. concerning the 
juriſdiction of the conſtable and marſhall. 20 R. 2. concerning 
the legitimation of the children of John of Gaunt duke of Lanc. 
by Kath. Swinford. 5 H. 4. nu. 24. a commiſſion or act of par- 


clergy exempted from arraying and muſtering of men. 11 H. 4. 
nu. 28, againſt bribery and brocage in great officers, judges, 
Ke. 11 H. 4. nu. 63. concerning attornies, &c. 6 H, 6. nu. 27. 
that a queen of England dowager, ſhall not contract her ſelfe or 
marry without the kings licenſe. 9 H. 6 nu. 25. concerning fees 
of privy counfellors, and other head officers. And very many 


: omitted out of the print, which are in the parliament roll. 36 E. 3. 
cap. z. in the act of purveyors, &c. in the clauſe of the penalty, 
the ſteward, treaſurer, and controller are expreſly named, but 


| | berties, &c. ſaving the kings regality, is omitted. 13 R. 2. cap. 1. 
Concerning preſentations of the king, the laſt clauſe, concerning 


viſions. 14 R. 2. cap. 4. nu. 9. concerning regrators of wools, 
high prices omitted in the print. 17 R. 2. cap. 4. of malt, leaveth 
dut Hertfordſhire. 2 H. 5. cap. 3. nu. 38. concerning enqueſts. 
2 H. 5. ca. 1. nu. 30. concerning juſtices of peace. 9 H. 4. cap. 8. 
mn. 43. concerning proviſions. 8 H. 6. nu. 50. cap. 10. concern 


record. | 


+50 


"ma; 


To the firſt. 
See the third. 
part of the In- 

ſ:itutes, De cor< 
rupto judice. 
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To the feeond. |  * 
caſe, lib. 8. for 


To the be. 


To the fours 
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31 The High Court of Parliament. Cap. r; 


record. 9 H. 4. cap. 8. nu. 43. touching proviſions. 2 H. x. ſtat. 
"NE 2: cap. 3. flu. 38. touching jurors, &c. en een gt 
To che fifth, The fifth: In theſe the print vary from the record in ſome 
miaateriall thing. Generally in all the ſtatutes made concerning 
my 3 or other the uſurpations of the pope, the biting and 
bitter words are left out in the print. As to take an example or 
two. Vi. 38 E. 3. in print. cap. 1, 2, 3, 4. and in the roll, nu. oy 
&c. 3 R. 2. cap. 3. in print. Rol, nu. 37. &c. the biſhops being 
lord chancellors. 9 R. 2. nu. 1. the print miſtake the beginning 
of the parliament, viz. Monday after S. Luke, for Friday. 9 H. 4. 
5 cap. 2. nu. 26. concerning attornies, &c. A roll of parliament 
intituled 14 E. 4. where it ſhould be 13 E. 4. 9 H. 5. cap. 2 & 3; 
5 PE: 1338 perpetuall in ſome books, where they were to endure 
— e Chet , , y ro nn 
442 To che hb. The fixth: ſtatutes pretended to be enacted, and after diſaf. 
5 | firmed, and yet printed. 5 R. 2. cap. 5. ſtat. 2. touching inqui. 
tries of hereſies. A 6 R. 2. nu. 52. diſaffirmed by the commons, 
for that they proteſted it was never their meaning to be juſtified, 
and to binde themfelves and their ſucceſſors to the prelats no more 
then their anceſtors had done before them. Robert Braibroke 
difhiop of London was then lord chancellor. By this and that which 
fuollowes, it appeareth how neceſſary it was in thoſe dayes to have 
fome of the commons to de (as hath been ſaid) at the ingroſ. 
ſiiſing of the parliament rols, as appeareth rot. parl. anno 6 H. 4. nu, 
I 521 56. 7 H. 4. nu. 65. &c. et modo tenend parl. cap. 8. 2 H. 4. cap. 
Not: par. 1711. J. x6, diſavowed by the commons, and yet the pretended act printed 
| 8 2 H. 6. cap. 6. againſt preachers, difavowed the next parliament 
7 . Me . by the commons, for that they never aſſented, and yet the ſuppoſed 
J» D„„.¶ẽ Pon Od os rb po Wong 
Jo the ſeventh. The ſeventh : whole parliaments omitted out of the print, 
V wherein there be many notable things to be obſerved. an. 3 E. 2. 
a parhament holden at Weſtm. 3 Sept. Dorf, clauf. 2 E. 2. 
mm. 14. & 22. amis 4 E. 2. aid London. E. 2. apud IIe. 
6 E. 2. ib. 56. 7 E. 2. ib. 8 E. 2. apud Eborum. 11 E. 2. apud 
u em. 16 E. 2. apud Ripton, et poſtea atud Eborum. an. 6 E. 3. 4 
Parliament holden at Weſtminſter the Monday after the feaſt of 8s. 
Gregory. anno 8 E. 3. a parliament holden at York the day be- 
fore the feaſt of 8. Peter in cathedra. anno 11 E. 3. at Weſtm. 8 
__ wkerezt the prince was created duke of Cornwall, &c. an. 13. 
3. holden at Weſtm. in 15 Mich. 22 E. 3. at Weſtm. the Monday 5 
next aſter the week in the middeſt of Lent. 29 E. 3. a parliament 
huolden at Weſt. the day after $. Martin. 40 E. 3. at Weſtm. the _ 
Monday after the invention of the crofſe. 7 R. 2. at Weltm. 1 
„„ er , air pid nn non 
8 goth. Ile eighth: whole parliaments repealed and made void by fub- 
printed bok ſequent parliaments, 1 H. 4. cap. 3. repealed. 21 R. 2. which had 
 Tuppoie ibat repealed the partiament of 11 R. 2. and reviveth the ſame. By 30 
there was ano- H. 6. cap. 2.2 parliament holden at Coventry azxo;8 H.6.15 wholly 
_— repeeled, Rot. par. 12 E. 4. nu. A whole parliament holden _ 
- whereby the 49 H. 6. & readepticnis regni ſai primo, is repealed and reverled · 
former ſtatute ile the parhament of 15 E. 3. repealed. rot. parl. ano 17 E. "A 
Vas repeated, nu. 23. For there it is agreed tit the ſtatute of 15 E. 3. hall * 
the trv'h ie, the utterly repealed, and loſe the name of a ſtatute, as contrarie tot 20 
partagert Wis. Us and prerogative z aud for that ſome articles there made 4 
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caps The Councell Board. 


reaſonable, it is agreed, that ſuch articles and others agreed in 
into a ſtatute by the advice of the 


this parliament ſhall be made 
J. 0 809 ee 
d Many records of parliament can hardly be underſtood, unleſſe 
you joyne thereunto the hiſtory of that time. For example: © the 
cardinall of -Wincheſter, uncle of the king, declareth in open par- 
liament, that he being in Flanders, in his journey to Rome, re- 
turned back of his own will to on himſelfe of a bruit, that he 
ſhould be a traytor to the realm, whereof (no accuſation being 


_ againſt him) he was eaſily purged by the duke of Gloc. protector, 
by the kings commandement. But adde the hiſtory thereunto, 
| that the cardinall having certain of the kings jewels in gage, meant 
to have them brought after him: but theſe jewels being arreſted 
and ſtay'd at Sandwich by the kings commandement, and the 
bruit hereof comming to the cardinals eare (he being therewith ex- 
ceedingly troubled) for the recovery of them, returned in poſt to 


the parliament. Now after he was purged of the bruit of ſup- 
poſed treaſon ; touching the ſaid jewels ſtayed at Sandwich to the 
great hindrance of the cardinall, as he complained. It was on a 


king fix thouſand 
teen thouſand pound, which was done. 


And for a concluſion hereof, and of 


= 


42 E. 3. cap. 1. all ſtatutes are 
Carta, or Carta de Foreſta. 


| holden in Scotland. And cap. 77. how and what manner parlia- 
ments be holden in Ireland, and how bils ſhall paſſe there, never 


| CA „ 55 


T the king and his privy councell in the kings court or palace: 
|, with this councell the king himſelf doth fit at his pleaſure. 
Theſe Councellors, like good centinels and watchmen, conſult of, 
And for the Þ publique good, and the honour, defence ſafety, and 
profit of the realm. 4 conſulendo, ſecundum excellentiam, it is called 
de councell table. © private cauſes, leſt they ſhould hinder the 
publique, they 
dee, and meddle not with them: they are called concilium regis pri- 
all, concilinm ſecretum, et comtinuum concilium regis. 4 The num- 


” — 


9 * hs. dev . 
9.4 Mays et de ſeereto concilis regis jura. 


der 


motion on his behalfe, ordered that the cardinall ſhould pay to the 
pound more for them, and lend to the king thir- 


pee hereafter cap. 75. how and in what manner parliaments be : Pailiaments in 
| Scotland. , 3 
In Ireland. 


Of the Councell Board, or Table. 


leave to the juſtices of the kings courts of juſ- 


b Hiſtories 
ſometime e- 
plaine records of 


_ parliament. 
Rot. parl. 


This appeareth 5 


liament nu. 15. 


f this chapter of the high 
court of parliament, it is to be remembred, that by the ſtatute of 
repealed that are againſt Magna 


. 


fLIS is a moſt noble, honourable, and reverend aſſembly of 


12 E. 3. parte 2. 


m. 19. 39 E. 3. 
fo. 14. rot. pat. 


1 R. 2. parte ng | 


Rot. par. 2 H. 6. 


. 
Pro bono pub- 


c 20 E. 3. ca. 1. 


25 E. 3. ca. 1. 
ſtat. 4. 42 E. 3. 


d Rot. 


Kos ET © on CN Lite PORT PTE ig He OP TON ED 7 © 

Fa 60 K 1 R. 2. nu. 87. 112. Rot. par. 7 H. 4. nu. 41. 11 II. 4. nu. 14. 23. 47. 

66 % 3 nu. 10. 12. 1 R. 2. nu. 4. Rot. pat. 1 parte, m. 10. Rt. parl. 7 H. 4. 31. 41. 
10 7. 1. parte of the Inſti 0 ' E. 2 a Do f Em de bells mn 


tutes, ſect. 154. rot. clauſ. 16 E. 2. m. 5. in Do { Fen. de bells mente 


in the ſame par- 


hv 


3 The Councell Board. Cap. 


| ber of them is at the kings will, but of ancient time there were 
twelve, or thereabouts. of the diverſity of the kings ſeverall 
h b N you may read in the firſt part of the Inſtitutes, ſect. 
See Rot. pat. 42 E. 3. parte 1. m. 13. de concilio reis. 
King E. 5 9 councellors to have — properties, 
1. That he be parcus ſu, knowing that he would never be provi. 
dent for him, that would not be a good huſband. for himſelf, 
2. That he ſhould not be cupidus rel alienæ, no covetous, nor 
greedy man, for ei nilil turpe, cui nilil ſatis. 3. That he ſhould be 
auarus reipublice, covetous for the kings treaſure and common- 
wealth: and 4. That he ſuper omnia fit expertus; in what place the 
king ſhall employ him, that he be expert; for great offices are 
— NN well managed by deputy, where the officer himſelf is but a 
Itanf. 72. F. To theſe councellors all due honour and reverence is to be 
Senatores junt given, for they are incorporated to the king | himſelf, and bear 
Fei, copiers part of his cares, they are his true treaſurers, and the profit- 
3 H. 6. able inſtruments of the ſtate. Such honour was given to coun- 
nu. 3. ſellors of ſtate in ancient time, © that if one did ſtrike in a ſena. 
nas ca. 46. 0. 6 councellors houſe, or elſewhere in his preſence, he was | 


* Alvredusc. 15. See Vet. Mag. Cart. fo. 51.2. parte. Hugh Spencer the father, 
| Hugh Spencer lord Spencer earl of Wincheſter, and the kings chamberlain, and 
1 = * wy Hugh his ſon earl of Gloc' were adjudged in parliament to be ex- 
BO” go ar iled, &c. amongſt other articles, fix were. Firſt, for that they by 
+... their evill covin would not ſuffer the grandees of the realm, nor 
the kings good councellors to ſpeak with or come neer the king, 
odr to give him good councell, or that the king might ſpeak with | 
them, but only in the preſence or hearing of the ſaid Hugh th 
father, and Hugh the ſon or of one of them, and at their wil, and 
according to ſuch things as pleaſed them. Secondly, for giving 
evill councill to the king, not to anſwer the petitions of the great 
men and others, but at their pleaſure. Thirdly, that they, to at- 
tain by their malice and covetouſneſſe to the diſheritance of the | 
great men of the realm, and deſtruction of the people, put out 
good and covenable miniſters, which had their places by aſſent, and 
put in others falſe and evil of their covin, that they ſhould not 
_ cauſe right to be done. And ſherifs, efcheators, conſtables of 
_ caſtles, and others in the offices of the king, not covenabie 
for the king, nor for the people they did make, and cauſed juſtices | 
to be made not conuſants in the laws of the land, to hear and de- 
termine things touching the great men and people of the realm 
Kc. And fo, that which ought to be for the maintenance of the | 
peace, and of good men, and puniſhment of evill, was mne 
the diſheritance of the great men, and deſtruction of the po 
Fourthly, that they falſely and walicionſly did counſell the king i | 
raiſe horſe and arms, &c. in deſtruction of the good people, ke. 
the form of Magna Carta, and fo by their evill counſel 775 5 
| have moved war within the realm, to the deſtruction 1 2 
church, and of the people, for their proper quarrell. FRY. 3 
defeating by their evill counſell that which the king had 2 of 1 
his parliament by his good counſell, by the aſſent of the erp | 
the land, to the diſhonour of the king, and againſt right a7 ra 
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ſon. Sixthly, they would not ſuffer the king to take reaſonable 
fines, &c. upon alienations, & c. Read the whole, . 

Hereby it appeareth that one or two ought not to be ſole coun- 

ſellors, and to make a monopoly thereof: for true it is that Homer 


| Haud quaquam poterts tu | fortiter omnia ſolus, 
Namque aliis divi bello pollere dederunt, _ 
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Homer. 3 

See the articles 

againſt cardinal _ 
Woolſey, hereaf=- 
ter cap. Chan- 
cery, pa. Art. 9, 


= 


Huic ſaltandi artem, voce huic, citharaque canendi. 
nſeruitque ſagax alii ſub pectore magnus 
Jupiter ingenium, at multis eft * utilis ille, _ 
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| The duty of a privy counſellor appeareth by his oath, which 


conſiſteth on theſe articles or parte. 5 
1. That he ſhall as far forth as cunning and diſcretion ſuffereth, 


truly, juſtly and evenly counſell and adviſe the king in all matters 


to be commoned, treated, and demeaned in the kings councell, or 
dee nee th pet tn 
2. Generally in all things that may be to the kings honour and 
| behoof, and to the good of his realms, lordſhips and ſubjects, 


without partiality, or exception of perſons, not leaving, or eſchew- 


ing ſo to do for affection, love, meed, doubt, or dread of any per- 
ſon or perſons. %%% oa get od coo we frauds» 


3. That he ſhall keep ſecret the kings counſell, and all that 


10. 15. OY: 


* Utilis ſed non 
ſolus. ER 


2 Ro. par. 8 


11 H. 4. nu. 14. 
Nota. Vid. Vet. 


Mag. Cart. 


parte 1. fo. 165. 
Juramentum con- 


filiariorum. 


Vide Fleta lib. x : | 


ca. 17. 


ſhall be commoned by way of councell in the ſame, without that 
be ſhall common it, publiſh it, or diſcover it by word, writing, or 
in any otherwiſe to any perſon out of the ſame councell, or to any 


of the ſame councell, if it touch him, or if he be party thereof. Z 


4. That he ſhall not for gift, meed, nor good, ne promiſe of 
yoo by him, nor by mean of any other perſon receive or admit 


| ring of any matter or thing to be treated or done in the | 
. 8 CC 


F. That he ſhall wich all his might and power help and 


| ſtrengthen the kings ſaid councell in all that ſhall be thought to 


nu. 28. 
for any promotion, favouring, nor for declaring, Ering or hin. 
id coun- 


Rot. par. 11 F. 4. 


Nota, ſupra 2. 


the ſame councell for the univerſal good of the king and his land, 8 


and for the peace, reſt, and tranquillity of the ſame. 


6. That he ſhall withſtand any perſon or perſons of what con- 


dition, eſtate or degree the) 
tempt, or intend the contrary, 


e they be of, that would by way of feat, at- 


71. And generally that he ſhall obſerve, keep and doe all that 
 } good and true counſellor ought to doe unto his foveraign | 


. lord; 


By force of this oath and the cuſtome of the realm he is a privy . 


counſellor without any patent 
that maketh choice of him. 


or grant during the life of the king 


N is enacted that all the kings counſellors and other head officers 


there named ſhall have yearly out of the exchequer ſuch fees by 
. * of reward as are there 1 e 


8 


very privy counſellor hath a voice and place in the court of 


I, as in the chapter of the court of ſtar-chamber ap- 
peer. 82 „ | wa 


F or the 
ihn that his counſellors would commit ſimulation, diſſimulation 


Misr. IV. F 


Rot. par. 9 H. 6. 


better performance of which oath, king H. 8. would 


* 


Nota, vide inf. 5. 125 
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The Councell Board. Cap. 2. 


and partiality to the porters lodge when they came to fit in coun- 


cell. 


11 
Principalis con 
n 
Capitalis conſi- 


liarius. 


| You ſhall have 


what we have 
_ obſerved by our 
own reading, of 
others learn that 
which is here 


+ Of the Preſident of the Councell. 


| There is, and of ancient time hath been a preſident of the 
councell, who was ſometime called principalis confiliarius, and 


ſometime capitalis confiliarius, Rot. par. 9 E. 2. comes Lancaſt. 


go E. 3. 1 R. 2. 1. pars. pat. nu. 22. 1 H. 6. nu. 26, 27. di 
| Bedf. Rot. pat. 1 H. 6. parte 3. dux Glc', Rot. parl. 10 H. 6. nu. 


9. dux Glec', See rot. parl. 11 H. 6. nu. 19. rot. parl. 22 H. 6. 
dux Eborum. Rot. pat. 13 E. 4. part 1. Johannes Ruſſel epiſcopus Rofſen' = 
ef poſtea Lincoln” prefidens conſilii. Int” record curiæ ſtellat Fohannes Fifler 


epiſcopus Rofſ® præ fidens confilii 12 H. 5. A. 25 H. 8. uſq; 37 H. 8. 
Carolus Brandon dur Suſt' in libro pacis, rot. parl. 1 E. 6. Pawlet. 


In the Journall book of parliament. 5 E. 6. & 7 E. 6. dux Ner- 


umb. 1 & 2 Ph. and Mar. comes Arundel, æc. 


, . .... 
This office was never granted but by letters patents under the 


Acts of parliament naming the preſidents of the councell, 21 H. 


ts great ſeal du ante beneplacito, and is very ancient: for John biſhop _ 
of Norwich was prefident of the councell in anno 7 regis Je- 


_ hamus, Holl. fo. 169. Math. Paris 205. and Math. 
i wit tamen hoc officium regnante magna Elizabetha. . 


21 H. 8. ca. 20. 
Vid. rot. parl. 


Lord Privy Seal. 
See rot. parl. 
5o E. 3. nu. 10. 


Tube oath of . 


8 Lo. Privy Seal. 


table. 5 
Next to the preſident of the counce 
in the chapter of preſidency) ſitteth in councell, &c. the lord = 
privy ſeal, who beſides his oath of a privy counſellor taketh a 
Particular oath of the privy ſeal, which confiſteth on four parts: | 
1. That he, as far forth as his cunning and diſcretion ſuffereth, 


The lord preſident is faid in the ſtatute of 21 H. 8. ca. 20. to 


be attending upon the kings moſt royall perſon, and the reaſon of 


his attendance is, for that of latter times he hath uſed to report to 
the king the paſſages, and the ſtate of the buſineſſe at the councell 


e 50 K. 3. wor fuprac 


.be more fully appearth 


truly, juſtly, and evenly execute, and exerciſe the office of the | 
keeper of the kings privy ſeal to him by his bighneſſe committed. 


2. Not 3 or eſchewing ſo to do for affection, love, meed, 


doubt, or drea 


of any perſon or perſons. 3. That he ſhall tale 


ſpecial regard, that the ſaid privy ſeal in all places where he ſhall | 
divert unto, may be in ſuch ſubſtantiall wiſe uſed and ſafe kept, 


that no perſon without the kings ſpeciall commandment or his at- 1 


ſent, or knowledge, ſhall move, ſeal, or imprint any thing with the 


fame. 4. Generally, he ſhall obſerve, fulfill, and doe all and ever) 


thing, which to the office of the keeper of the kings privy ſeal 


duly belongeth, and appertaineth. 


This is an office of great truſt and ſkill, that he put this ſeal to 


27 H. 8. ca. 11. 


leaſes, ſhall paſſe the three ſeals, viz. the privy ſignet, the 7k 


no grant without good warrant, nor with warrant, if it be again! 
law, undue, or inconvenient, but that firſt he acquaint the king 


therewith. _ | 


V pon the lord privy ſeal are attendant four clerks of the privy - 
ſeal : now how, and in what wiſe, the kings grants, writings, aun 


ſ 


1 
green 


Veſim': uni. 


cCouncellors. 


Cap. 2. Ihe Conncell Boards. 


ſeal, and the great ſeal, and the duties of the clerks of the privy 
fignet, and privy ſeal, and what fees ſhall be paid, and where none 
at all, &c. and many articles concerning the. paſſing of the kings 


grants, &Cc. you may read in the ſtatute of 27 H. 8. a law worthy 
of obſervation. And of this act you may read Lib. 8. fo. 18. b. 
in the Princes caſe. This officer is named in the ſtatutes of 2 R. 2. 


ca. 5. and 12 R. 2. ca. 11. * clerk of the privy ſeal. In rot. parl. 


11 H. 4. nu. 28. Garden del privy ſeal: and in the ſtatute of 34 H. 
8. ca. 4. lord privy ſeal. This ſeal is called by ſeverall names. 
By the ſtatute of 11 R. 2. cap. 10. it is provided that letters of the 
ſignet, nor of the kings ſecret ſeal ſhall be from hencetorth ſent in 
dammage or prejudice of the realm, nor in diſturbance of the law. 
Vide Mir. ca. 3. $. Exception al power de judge, _ 
£2 fuper Cartas, cap. 6. 28 E. 1. it is 


In the ſtatute of Articuli fi 
called the little ſeal, and likewiſe in the ſtatute of 2 E. 3. cap. 8. 
it is ſo called. Regiſt. fo. 186. parvum figillum. 50 E. z. nu. 185. 


Fi. N. B. 180. Fleta, lib. 2. cap. 12. $. Eft int. Sc. Cuſtos privati 
H gilli, clerks of the ſignet, clerici fignetti are named in the ſaid act 


of 27 H. 8. &c. and are four in number attendant upon the kings 


principall ſecretary who always hath the keeping of this ſeal or 
ggnet, for ſealing of the kings privy letters: theſe four clerks ſit 

at the ſecretaries board. He that deſireth to read more of the 
duty of privy counſellors, and how, and for what cauſes they are 


55 


27 H. 8. ca. 11. 


3 


name of a great 


officer, and in 
thoſe acts rank - 
ed amongſt the 


grandees of the 
kingdom. 


See the 2 part of 


the Inſtit. 
Artic, ſuper 
Cart. ca. 6. 


F. N. B. 85. 2. 


See artic. ſuper 


Cartas, ubi ſupra. 


to be puniſhed, if they offend ; let him read the parliament roll of 


che 50 year of E. 3. nu. 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 


25, 26, 27, 28, 29, &c. 34, 35, &c. 


Acts of parliament concerning t 


- 34000433. 31-H:' 4: nu. 28. 13 H. 4. p. 7. H. . ps 14. 
3 E. 6. cap. 5. 21 Jac. ca. 3. concerning warrants of aſſiſtance, 
Kc. 3 Caroli. ca. 1. in the petition of right, concerning loans, &c. 
impriſonment, &c. martiall law, ſoldiers, cc. 1 
See hereafter pa. 


he kings privy councell, 25 E. 
3. . 4. flat. 4. 28 E. 3. Cap. 31. 42 E. 3. cap. 3. in print. ꝙ R. 


in the chapter of the Chancery in the articles 


9 R. 2. nu. 12. 
and 11 H. 4. 


nu. 28. not in 


—_—_—— 7. 


3 E. 6. ca. 5. : 


repealed, 


againſt cardinall Woolſey, artic. 9, 10, 15, &c. concerning privy | 


appearet 


h by the writs and records of parliament, that the 


high court of parliament is reſolved to be holden by the king 
per adviſamentum confilii ſui, that is, by advice of his privy coun- 


= 


Orders of parliament for the privy councell, and other things 
Concerning them in the rols of parliament. 50 E. 3. nu. 10. 12. 


15. 21. 34. 42 E. z. nu. 27. Sir John Lees caſe. 1 R. 2. nu. 87. 


rg. Rot. pat. 1 R. 2. parte 1. m. 16. 2 R. 2. ſtat. 1. nu. 49. 


Rot. parl. 1 H. 4. nu. 2. 7 H. 4. nu. 31, 32, 33. 41. 66, 67, 68, 


&c. 11 H. 4. nu. 1 


4. 13 Hl. 4. nu. 3. 1 H. 6. nu. 30, 31, 32. 


2 H. 6. nu. 15, 16, 17. 8 H. 6. nu. 27, 28. certain articles to 


the number of eighteen touching the order of the kings councell 


(amongſt which the eleventh is, that all offices and benefices of the. 
kings gift, ſuch as had ſerved him or his father, ſhould be prefer- 


red thereunto) are eſtabliſhed by the king, the biſhops and lords. 


H. 6. nu. 25. 11 H. 6. nu. 19. Six articles, whereof the laſt | 
was, that a roll ſhould be made of fuch as at any time had ſerved 


mm the 


"OS 


wars, or otherwiſe, to the end they ſhould be preferred to 
6 offices 


rue Councell Board. „ 2. 


FO and benefits. 12 H. 6. nu. 4 De intenentiis confiliariorun, 
31 H. 6. nu. 30. Vide Rot. pat. 32 . 6. parte 1. m. 22. 
Acts of councell concerning the fame. Rot. finium. 20 E. 4. 
m. 8. rot. clauſ. 4 H. 4. in dorſ. m. 13. clauſ 25 E. 3. m. 10. 
pat. 19 R. 2. parte 2. m. 8. clauf. 20 E. 3. parte 1. m. 26. The 
clerks of the councell are attendants upon the lords and others cf 
the privy councell. Concerning the clerks of the councell and 
their duty, ſee rot. parl. anno 1 fi. 6. nu. 32. 2 H. 6. nu. 17. &c. 
Of theſe acts of parliament, orders in parliament, and acts of 
5 councell we have referred you (for avoiding of tediouſneſſe) to the 
n vo. 11. 1 13. TS. Qu ambulat fradulenter revelat at we, qui autem Ni ef 
celat, Ec, 
| Tobie 12. Ty a B. onum ft abſeondere facramentum regis opera autem dei revelar hee 
- = nor cum. 
Ns valerus i. 4. Nil magis eptandum, quam ut rerum gerendaru um conf lia, quad ejus 
1 * TA fer FO it, quam maxime occulta ſnt. 


E * | | 5 | | Exinia ef virtus Preftare 2 lentia rebus, 
5 | Ac contra gravior culpa tacenda logui. 


8 Vegetius lib, 3. Nals . melicra cenſilia, ren que ignoraverit e ius art 
de te e militari. | | quam facias, Ec. Quid fieri debeat, tractato cum multis ; quod fach. 

Tus fir, cum pauc: mis ac Fidel; N es, Se. . lia ni n if 15 alem 

„„ exitum raro proſpictunt. 1 | 

Fraſmus in  Confilia calfids et audacia prima f 7 orte lena, traflatu dura, ever 


„ a 
A 5 
Bing, Curtius. 1 3:5. conſe liario imps mis is requiritur temperantia, quia * e quan E 

e Erna rebus aptiora ingenia illa ignea. And it is certain that men $4 
„ of fiery and furious ſpirits eafily become fatious. 
Plinie. In co Ts NTiario principis tria maxime requiruntur, Iiberias, fides, of et weri C 
. tat! Libertas Bae lii oft jus vita et * qua as, confi Hinm © eat: 
1 1 neſcit. 5 Cc: 
Tacitus. "Private res — * offcientque publicis coy lui, 22 mum an b 


ell us et ſudicii venenum ua cuigue utilitas. 


ETC Tu civem patremque 2 geris, tu conſule 3 "IE 
. Non tibi, nec tua te moveant, ſed publica vota. 1 
| All which, and much more are comprehended within the oct 
| aboveſaid. 5 

Some rules of nant” which 3 in anner we . blind 
we will adde. Firſt, that it is ſafeſt to give a king counſell, whe 
- K e 1 be demandeth it. Secondly, the trueſt and beſt. counſel] is ef 
X Book o Tu g. n 10 

19. ver. uſtimo. given to a king, when the queſtion i is ſo evenly. propounde 4 
Conſider, con- _ counſellor knoweth not which way the king himſelt - cling 
ſult, and then | "Thirdly, that * prepropera concilia ſunt raro proſpera : for refolutW 
; 3 ſhould never goe before deliberation, nor execution before refoiuti 
ſemper in uno F ourthly, 8 45 upon debate and deliberation it is by the coundd 
gradu, fed in una table well reſolved, the * change thereof upon ſome private 1 
via, non ſemitat, mation is neither ſafe nor honourable, b nor that after reſolut0 
ted aptat. . timely execution be delayed. Fifthly, it is a mean of proſper 
6 hh bing ſucceſſe when the queſtion is debated with a few, not that 
...-conſulto, & ubi ſhould rely upon them, but that thereby the ſtate of the quelih 
onſulueris ma- may be wel underſtood, to the end the ſame may. be plenarih 1 
ture facto — fully propounded to the whole board. Sixthly, © good cou» 


Lau mk the ul of the Nate, . when counſellors doe oy 
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diſguiſe the truth, it is full of danger both to the king and to : 

d themſelves. Eighthly, violent courſes are like to hot waters that 4 Malum conſi- 
ſtomach, and it will require them ſtronger and ſtronger, and by 3 
little and little they will leſſen their own operation. Laſtly, ſuc * ; "yg 
fear as doth got fal in canſtaniem virum, is an enemy to good coun- Segraves caſe. 1 


(and counſell) ſhould afford. 


Neo lord of patliament takes any place of precedency in reſpett Latimers cas, 
he is a privy counſellour. But under that degree ſuch place a Sap. 12. 


privy councellor ſhall take, as is ſet down in ſerie ordinum tempere 


H. 7. hereafter remembred in the chapter of Precedency. 


of the Power and Authority of the Protector 
and Defender of the Realm and Church of 


* 


England during the Kings tender Age. 


3 QE E Rot. parl. anne 1 H. 6. nu. 26. & 27. 2 H. 6. nu. 16. 
96 U. 6. nu. 22, 23, 24. 8 H. 6. nu. 13. 11 H. 6. nu. 19. 
232 . 6. nu. 71. where you ſhall finde his authority, place, and 
precedency well expreſſed and deſcribe. 
The ſureſt way is to have him made by authority of the great 
, d Sn 
See Hollingſheds Chronicle, pa. 1069. which may give you o- 
N o_ ſearch for the records of ſuch protectors as are there re 
earſed. [A * e 
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| The Court of the High Steward of England, 
= mtituled, Placita Coronæ coram Thom. Duce 


=. 2uthenticall manuſcript, intituled authoritas ſenc/challi Angliz : bi office. 
ere putting an example of his authority, ſaith : Sicut accidit God- 
=. comiti Kancice tempore regis Edwardi antecęſſeris Willielmi ducis 
* Thandie pro hujuſmodi. male geftis et confilits ſuis ¶ per ſeneſchallum 1 H. 4. 1. 

bed adjudicatus et foriifecit comitivam us. 3 fl. 8.23. 


Is nile is ſene/clallus Auglie. This office is very ancient, n At. 


WF: Eagland. And in the reign of William Rufus and H. 1. OY, 


Cap. 4+ The Court of the High Steward of Engl. 57 
may do good in an extremity, but the uſe of them doth ſpoil the Hum conſultori 


ſel; for what is fear, e but a betraying of ſuch ſuccours, as reaſon Rot. par. 50 E. 3. 
To Hl IMF wy mu. 24, Segnior 


and was before the conqueſt, For I reade in an ancient and The antiquity of 
Nota, then a 


judge of the pe>rs. ö 
of the realm. 


In the time of the Conqueror William Fitz-Euſtace was ſteward Cuſt. de Norm 
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Fuac vice: and Tege, et immediate poſt regem rotum regnum Angliæ, et omnes miniſtros le- 


231 H. 8. ca. 20. 


cup. Io. fo. 17. 


(bac vice) limit- 


part of the In- 


5 58 The Court of the High Steward of Engl. Cap. 4. 


2 3 Grantſemenel baron of Hinkley held that barony by the ſaid 
Of ancient time this office was of inheritance, and appertained 
to the earldome of Leiceſter, as it alſo appeareth by the ſaid re- 
cord: Seneſchalcia Angliæ pertinet ad comitivam de Leiceſter, et perti- 
mit ab antique. That is, that the earldome of Leiceſter was hol- 
den by doing of the office of ſteward of England. Other re- 
corqdas teſtifie that it ſhould belong to the barony of Hinkley. The 
- truth is, that Hinkley was parcell of the poſitions of the earle of 
Leiceſter, for Robert Bellomont earle of Leicefter in the reigne of 
H. 2. married with Petronil daughter and heir of the ſaid Hugh 
SGrantſemenel baron of Hinkley and lord ſteward of England, and 
in her right was ſteward of England. And ſo it continued, untill 
by the forfeiture of Simon Mountfort it came to king H. 3. who 
in the 50 year of his reign, created Edmond his ſecond ſon earle 
of Leiceſter, baron of Hinkley, and high ſteward of England, 
which continued in his line untill Henry of Bullinbroke “ ſon and 
21 R. 2. nu. 4. heir of John of Gaunt duke of Lancaſter and earl of Leiceſter, 
Int. 2 co- who was the laſt that had any eſtate of inheritance in the office of 
: roar John of, the ſteward of England. Since which time it was never granted 
| Lanc. and earl to any ſubject, but only lac vice. And the reaſon was, for that the 
of Leiceſter, power + of the ſteward of England was ſo tranſcendent, that it was 
| ſteward of Eng- not holden fit to be in any ſubjects hands: for the ſaid record 
= ls thee faith, d Er /ciendum eſt quod ejus officium eft ſupervidere, et regulare ſab 


| | therefore he is gum infra idem regnum temporibus pacis et guerrarum, Ic. and pro- 
not mentioned ceedeth particularly with divers exceeding high powers and autho- 

in the ſtatute of rities, which may well be omitted, becauſe they ſerve for no pre- 
concerning the fent uſe. ET Lp a Ei ooh 
placing of great And albeit their power and authority have been ſince the 
officers. reign of H. 4. but lac vice, yet is that hac vice limited and appoint - 
4 59] ed. As when a lord of parliament is d indicted of treaſon or fe · 
v Herewith lony, then the grant of this office under the great ſeal is to a lord 
Agreeth the cuſ- of parliament, reciting the indictment, e Nos con/iderantes quod juſi- 
. e virtus excellens et altiſſimo complacens, eaq; pre omnibus uti vo- 
Hollenſh. Chron. lentes, ac pro eo quod officium ſeneſchalli Anglia, cujus prä ſentia lo 

pa. 866. aadminiſtratione juſtitia et executione ejuſdem in hac parte facien requi- 

His authority ritur, ut accepimus, jam vacat : de fidelitate, ftrenuitate, provida cli 
cumſpectione, et induſtria veſtris plurimum confidentes ordinauimus et con · 

| 4 gee the ſecond Hituimus vos ex hac cauſa et cauſis ſeneſchallum noftrum Anglia ad off 
"4 In- cium illud cum omnibus eidem officio in lac parte debitis et pertinentib 


Ritutes, Mag. hac vice gerend*, accipiend”, et exercend', f dantes et concedentes bis : 
Cart. cap. 29. , 


1 Fl. 4. cap. 1, 


Heis ſole 
Judge by de 9 ESR W 1 
n lau, Cited indictment. And he to whom this office is granted, muſt be 
a lord of parliament, and his proceeding is to be 8 ſecundum: leges 
conſuetudines Angliæ, for ſo is his commiſſion. And hereof you 


common law, 


and can make 


no deputy. 


I Stanf. pl. cor. 
| 152. 1 H. 4. A $ 
fo. 1. 13 H. 8. 


fo. 41. Þ. 
8 His rule. 


b His further | 


authority, 


datum ſpeciale indictamentum predict. &c, So as it appeareth, that 


the great ſeale Jac vice, to hear and determine the claimes for gra 


tenore preſentium pleram et ſufficientem poigſtatem et authoritatem, ac mane 


this great officer is wholly reſtrained to proceed only upon the fe. 


reade more at large in the third part of the Inſtitutes, cap. High 
Treaſon. * Alſo at every coronation he hath a commiſſion under 


ſerjeanties and other honourable ſervices to be done at the cor!” 
tion for the ſolemnization thereof: for which purpoſe the h 
ſteward doth hold his court ſome convenient time before the 155 


Cap. 4. The Court of the High Steward of Engl: 


nation, See a preſident hereof before the coronation of king R. 2. 


John duke of Lancaſter then ſteward of England, (who in claymes 


before him was ſtiled treſlonorable ſeignior le roy de Caſtle et Leon, et ſe- 


neſchal D'angliterre and held his court in Alba Aula apud Weſtm. 


die Jovis proxime ante coronationem. Quæ quidem coronatio habita et 


 folemnizata fuit die Jovis ſequente, viz. 16 Julii anno 1 R. 2. 
he firſt that was created hac vice for the ſolemnization of the 
coronation of H. 4. was Thomas his ſecond ſon. * And upon 
the arraignment of John Holland earl of Huntingdon, the firſt that 
. was created ſteward of England ac vice, was Edward earl of 
J 8 „ 


Rot. parl. 37 H. 6. nu. 49. Thomas Courtney earl. of Devon 


was arraigned of high treaſon before Humphrey duke of Gloc. hac 
vice ſteward of England, and acquited. And ſo was * the lord 
Dacres of the north arraigned of high treaſon before Thomas 


duke of Norff. hac vice ſteward of England and acquited by 20 


peers. TE Et eros Fe LL re 03 nn Me 
When he ſitteth by force of his office he ſitteth under a cloth of 
eſtate, and ſuch as direct their ſpeech unto him, ſay, Pleaſe your 
| grace my lord high ſteward of England. The ſtile of the ſaid John 


V. n - 
fo. 1. There- 


fore Tho. Wal- 
ſingham, P- 363. : 


and others who 
affirme that he 


was beheaded at 
Pleſſy in Efſex | 
by the commons, 


* Term. Paſch. 


26 H. 8. of juſ- 


tice Spilmans 
report. 


of Gaunt was, Johannes filius regis Angliæ, rex Legionis et Caſtelle, dux 
Aguitaniæ et Lancaſtriæ, comes Derbie, Lincoln, et Leicgſtræ, ſeneſ- 


challus Angliz. And in reſpect his power before it was limited was 


fo tranſcendent, I finde no mention made of this great officer in 
any of our ancient authors, the Mirror, Bracton, Britton, or Fleta.. 
It ſeemeth they liked not to treat of his authority. Neither do 1 


finde him in any act of parliament, nor in any book caſe before 
1H. 4. and very few ſince: which hath cauſed me to be the 


longer in another place to ſet forth his authority and due proceed- 
ing upon the arraignment of a peer of the eee by judi- 


ciall record and reſolution of the judges, agreeable with conſtant 


experience. 


For the ety mologie and ſignification of (ſeneſchallus) ſce the firſt 


part of the Inſtitutes : and though it hath ſeverall derivations, yet 
as being applied to England, it is properly derived from /en, that 


is juſtice, and ſellale, that is, governour or officer, that 18, prefec- 
tus ſeu officiarius juftitie., And this agreeth well with his authority 


and duty to proceed (as hath been ſaid) ſecundum leges et conſuetudi- 


«or Me, 


I., is to be obſerved, that as the peers of the realm that be triors : 
or peers, are not ſworne, ſo the lord ſteward being judge, &c. is not 
ſworn: yet ought he according to his letters patents to proceed e- 


cundun; legem et conſuetudinem Angliz. 


See thethird part 
of the Inſtitutes, 
cap. Treaſon. 
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"CAP. . 
. The Honourable Court of Star-Chamber, coram 

Egge of Concilio ſuo Of ancient Time, coram 
1 in Camera, Wl | 


That it is an 4 Na the 28 year raf the reign of! E. 3. it appeareth, that the retorns 
eminent court 1 coram nobis, are in three manners, coram nobis in camera (which, 
proved by re- 
Lords andaftsof tit ĩs ſaid, was afterwards called camera feellata. ) 2. Coram nobis 
| parliament. ubicungue fine in Anglia, which is the kings bench; and coran 
5 Lid. aff. nobis in cancellaria, And of all the high and honourable courts of 
DON: * 1 jiuꝛlttice, this N to be kept within his proper bounds and juriſ. 
5 5 ep ; 15 dition. — 0 ä 5 
. v Rot. pate d In. 38 E. 3. cram rege et ne John Redland complained of 


T bart w. 13, Robert pinke for delivery of priſoners upon falſe ſuggeſtion made 


| Fraud and falſe 


to the king: upon hearing the caule, the detendant was Kequitted, 
tk | the plaintife impriſoned. | ; 
«1 Not. pat. e In 39 E. 3. Ralph. Brantinghan d one of the e of the 

; MA pr 717 5% : exchequer complained before the king and his councell of Richard 

F "rok aer Ceſterfield clerk deputy of the kings treaſurer, in the receipt for di. 
5 LA a record. vers allowances, payments, & c. unduly made, and for raſing ofre- 
N cords, &c. Upon the hearing of the cauſe by the whole councel, | 
the defendant was acquitted, and the plaintife removed from h 


. office. and committed to priſon. 


"8 13 clave 4 The abbot de Bruera, and Ragge his mk 4. 
432 E. 3. m. 8. in tenced coram rege et concilio, for rafing of letters patents, and in- 
„ ſerting other words: aud the letters patents by” ſentence cau- 
Vis. rot. pat. celled. cd 
| — Pile,” © [n / anno 5 41 E. 3. in a bill o dan a ibited to the king by 
for raſing. Elisabeth the widow of Nicholas Awdeley plaintife, againſt Jane 


12 R. 2 cap. 11. Awdeley defendant, who appeared before the kings councell, vis. 
* le councel. the chancellour, bene , juſtices, and others alſeinbled en la chant 
ot. clauſ. Ger des eſfoielt pres de la receitr. 
21 E. 3. Cambd. f A fſuit depending before the king 3 8 3 th 
_ I abbot of Saint Auſten of Canterbury and others concerning u recks, 
7 Rot. clauſ. ( &c. The abbot brought his action at the common law again te. 
| bl 15 e parties, who being thereupon arreſted and impriſoned, the fhcilts 
i was coinmanded by the kings writ to deliver them, and to forbcer t 
ſerve any other proces agaiuſt them: and the reaſon there yeilde ed 
ꝝðʒ3z7; ñä fj3³3B notable, Quia non g, juri conſouum, aut honeftum, quod aligns de liis 
s pat. CH. 5. qua toram nobis ei concilio rieftro 7 in d: Jcufſi one pendent, alibi ind 3 inte 1 
& conſimile placitari debeat, aut apparere. | 
anno 7 H, 5 fe E A ſuit depending before the king and his councell, beween 


pune 4 W. G. of the one part, and H. S. of the other part: a fequet {tration 
In 


Norlf, is ordered tor the preſervation of the things in queſtion. 
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In 17 H. 6. an inrolment of a confeſſion of John Ford of n Rot. claut 
Lon. mercer before the lord treaſurer and others of the kings coun- 1) H. 6. 
cell in the ſtar chamber for the * fraudulent packing and tranſporting 
of wooll, with a writ to the ſheriffe of London to ſet him on the 
illory. 5 3 135 F 
f The abbot of Weſtminſter exhibited his bill to the king againſt Anno 29 H. 6. 0 
the ſheriffes of London for arreſting and drawing out with force a Trin. 1. Eliz. _ 
riviledged perſon out of the ſanctuary of 8. Martins le grand be- Pier: manuleripr | _.* 
longing to the ſaid abbey : which matter after due proceedings be- es oor Wit! 
ing heard in the court of ſtar-chamber before the lords and others of _ =_ 
the kings councell, and Hodey and Newton chief juſtices, which 5 9 
juſtices determining, that by law the party ought to enjoy the pri rte: Wl: 
viledge of ſanctuary, the ſheriffes were grievoully fined in the ſtar . 
chamber by particular name: which ſentence the lord Dier, as he >. AOL 
hath reported under his own hand, ſaw upon a reference to him —_—_ 
and juſtice Southcote out of the ſtar chamber, Trin. 11 regine. EE 
El:z. concerning the ſanctuary of Weſtm. for Hampton and Whit- _ 3 _ 
acres being in for debt. And the lord Dier made this note with his 1 
own hand. Nota, pur le ftar-chamber. And this is a notable proof „ 1 
of the juriſdiction of the court for fining, &c. That the bill was r 
exhibited to the king, and that the two chief juſtices then did ſit, 1 bl 
and were judges (amongſt others) in that court. 
For divers riots, extortions, oppreſſions, and grievous offences stat. de 31 H. 6. 
by divers perſons done againſt the kings peace and lawes, to divers cap. 2. 1100 
| of his liege people, commandement hath been given by the kings To 2 pal. 
writs under the great ſeale (which continue untill this day) to ap- ” Ws OY ST 
pear before the king in the chancery, or before him and his coun- wm 
cell at certain dayes to anſwer to the premiſſes, which commande- ä 
ment hath been many times diſobeyed. Proviſion is made by that - 
act for the puniſhment of ſuch diſobedience, as by that at appear. 
eth. True it is, that this act was but temporary, yet it affirmeth | 


ſo much as before hath been ſaid, CE 


 Amo35 H. 6. A writ of certiorari was directed: Thome Kent Ex bundellobre» | | 
elerico concilii: wolentes certis de cauſis certiorari ſuper tenorem cujuſdam vium regis. 
ad Paſch. ultime præterito apud Weftm. in camera flellata concernen 35 H. 5 
Ter ducem Nolſf. And ſee there proces of rebellion againſt te 
fp Ep re 
| _ Robert Davers a counſellor at law by bill exhibited to the king, Rot. cla. 
Kc. for defamation of raſing a record. And the ſaid Robert by 11 H. 6. 
he kings councell in camera fellata was acquited, and John Broket Wn 
JJ ð GC | 
The kings councell aſſembled in the ſtar-chamber. The lord Rot. clauſ. 
))) D 
An order in the ſtar· chamber for the duke of Yorks councell Rot pat. 32 H. 6. 
to have 1 | . | | WE * pat. 32 H. 6. 
2 » ge acceſſe to him, becauſe called into the chamber by privy m. 20. 
KAR, &c. 2357 3 . | 
An exemplification of a complaint by Richard Heron againſt John pat. 3E. 4. part. 1. 
rout, coram rege et confiliariis ſuis in camera ftellata, for a great mii... 
F- — — 
Amo 8 E. 4. proceeding by Engliſh bill, anſwer, replication, & c. Rot. petit. 8 E. 4. 
ram een 205; | r Be et Reg ron, 
Amo 20 E. 4. a ſentence in the ſtar-chamber for turbulent 


1 | n g Rot. p t. 20 E. ; 
2 undue elections between the abbot of Bury and the inhabi- N math: | 


We 


| 61+ 


will conſult with our book caſes, and reports of law: wherein ei. 
ther coram rege et concilio, or coram rege et concilio in camera ftellata, is 


Biol caſes and 
reports of law. 


3b [ 62] | 


21 H. 8. ca. 20. 
I j he preſident of 

the kings coun- 
Cell added. 


8 camden Brit. ; 


Chamber, and all the kings privy councel judges of the ſame. = 
if the faid act did eſtabliſh a new court, then ſhould thoſe fou 


to them ſhould be but aſſiſtants, and aidants, 


named. 


2 R. 3. fo. 2. & 11. m camera flellata. 1 H. 5. 3. in camera fel. 
lata. This court in ancient times ſat but rarely, for three cauſes, 
Firſt, for that enormious and exorbitant cauſes which this court 
dealt withall only in thoſe days rarely fell out. Secondly, this 
court dealt not with ſuch cauſes, as other courts of ordinary 
juſtice might condignely puniſh, ae dignitas hujus curiæ vileſceret, 
Thirdly, it very rarely did fit, left it ſhould draw the kings pri- 


vate cauſes, and the principall judges from their ordinary courts of 


3 H. 7. a. 1. ſtatute of 3 H. 7. the letter whereof follow eth: 


nourable privy councell, and the two chief juſtices of the 
kings bench and common place for the time being, or other 
two juſtices in their abſence, upon bill or information put 
do the faid lord chancelour or any other againſt any perſon 
for unlawfull maintenance, giving of liveries, ſigns and to- 
kens, and reteyners by indentures, promiſes, oaths, writings or 
Otherwiſe, imbraceries of his ſubjects, untrue demeaning 94 
ſherifs in making of pannels, and other untrue returns, b 
taking of mony, by injuries, by great riots, and unlawfull | 
aſſemblies, have authority to call before them by writ or 
privy ſeale the ſaid miſdoers, and they and other by their 
diſcretion, by whom the truth may be known to examine, 
and ſuch as they find therein defective, to puniſh them after 
their demerits, after the form and effect of ſtatutes there- 
of made. in like manner and form as they ſhould, and ougit 
to be puniſhed, if they were thereof convict after the due oi. 


ita parliamentaria adauxit et conſtabilivit, nonnulii primum inſtitulſ 


Falſo opinantur. 


The Court of Star- Chamber. Cap. 5. 


We have omitted many other records, but becauſe they be of 
like nature we have contented our ſelf with theſe. And now we 


309 E z. fo 14. 19 aſl. pl. 1. 40 aſſ. 38. 13 E. 4. 9. in camera 
fiellata. Vid. 27 E. 3. cap. 13. 21 E. 4. 71. in camera fiellata, 


vie councel from matters of ſtate, pro bono publico, to hear pri. 


That which now is next to be conſidered in ſerie temporis is the | 


It is ordained that the chancelour and treaſurer of England, 
and the keeper of the kings privy ſeal, or two of them, calling 
to them a biſhop and a temporal lord of the kings moſt ho- 


Caneræ flellate authoritatem prudentiſinus princeps Henricus flint 
Upon this ſtatute and that which formerly hath been ſaid, vo | 
fix concluſions do follow. The firſt concluſion is, that this act 0 


3 H. 7. did not raiſe a new court: for there was a court of it 


| 8 a | Id ca 
any two of them be only judges, and the reſt oo 8388 or 


the ſtatute of 31 E. 3. cap. 12. which raiſeth a new court, ay 


* 
4 


Cap. 3. The Court of Star- Chamber. 62 
fore new Judges, is introductory of a new law, by having conu- 
| fance of error in the exchequer, which ſhall be reverſed in the ex- 
chequer chamber before the ehancelour and treaſurer, or calling 
to them two judges, there the chancelour and treaſurer are only 
judges in the writ of error, and ſo in the like, But it is clear that 
the two juſtices in the ftar-chamber are judges, and have voices, as 
it hath been often reſolved, and daily experience teacheth. And 
further to clear this point, if the juſtices ſhould be but aſſiſtants 
and no judges in the ſtar-chamber, for that they are to be called, 
&c. then, and for the ſame reaſon ſhould neither lord ſpirituall nor 
temporall, nor other of the privy councell be judges, nor have 
voices in the court of ſtar-chamber. And therefore the ſudden opi- 8H. 7. 13. 
nion in 8 H. 5. and of others not obſerving the ſaid diſtinction be- Flow. Com. 393. 
tween acts declaratory of proceedings in an ancient court, and atts 
introductory of a new law in raiſing of a new court, is both con- 
trary to law, and continuall experience. 
The ſecond concluſion is, that the act of 3 H. 7. being in the 

affirmative is not in ſome things purſued. For where that act di- 

recteth that the bill or information ſhould be put to the lord chan- 
celour, &c. all bils and informations in that court are conſtantly 
and continually directed to the kings majeſty, as they were before 
the ſaid act; and it is a good rule, that where the act of 3 H. 7. is 
not purſued, there (if there be many judiciall preſidents in another 
ſort) they muſt have warrant from the ancient court; and yet it is 
| good (as much as may be) to purſue this act, there being no greater 

aſſurance of juriſdiction then an act of parliament. And where 
there be no ſuch preſidents, then the ſtatute as to the judges muſt 
be purſued : and that was the reaſon that in default of others, Sir L 63] 


pal ſeal to fit in the ſtar-chamber, ne curia deficeret in juſtitia ex- 
—7 Ln BL ON SI ß. 
{ Thirdly, that this act being (as hath been faid) in the affirma- 
tive, and enumerating divers particular offences, albeit (injuries) 
is a large word, yet that court hath juriſdiction of many other, as 
is manifeſt by authority, and daily experience, and this muſt of 
neceſſity be in reſpect of the former juriſdiction. © 
Fourthly, this act in one point is introductory of a new law, 
| which the for mer court had not, viz. to examine the defendant, : 
which being underſtood after his anſwer made, to be upon oath 
upon interrogatories, which this ancient court proceeding in crimi- 
nall cauſes had not, nor could have but by act of parliament, or 
preſcription, the want whereof eſpecially in matters of frauds and 
deceits (being like birds cloſely hatched in hollow trees) was a mean 
that truth could not be found out, but before the ſtatute the anſwer 


Chriſtopher Wray chief juſtice of England for a time was made lord 


5 Was upon oath, . „ „%%% 55 
Fifthly, where it is ſaid in this act, And to puniſh them after 
their demerits after the form and effect of ſtatutes made, & c-. The 
plaintife may chooſe whether he will inform upon ſuch ſtatutes as 
this act directeth, or for the offence at the common law, as he might 
have done before this act, which proveth that this act taketh not 
zj Ge One 
6. Laſtly, that the juriſdiction of this court dealeth not with any 
offence, that is not malum in /e, againſt the common law, or malum 
| Prodibitum, Bo: | > |, HC 1 
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ſtatute taketh away the juriſdiction of any ſetled court of juſtice, 
Was it a court then and before that time. 


tion to this court, viz. 12 R. 2. ca. 11. 2 R. 2. cap. 5. 13 H. 4. 
cap. 7. 33 H. 8. cap. 1. 4 & 5 Ph. and M. cap. 8. 5 Eliz. ca. 9, 

e M 
And ſeeing the proceeding according to the laws and cuſtomes 

of this realm cannot by one rule of law ſuffice to puniſh in every 

caſe the exorbitancy and enormity of ſome great horrible crimes 

and offences, and eſpecially of great men, this court dealeth with 


The juriſdiftion 
of this court 


criminalia, per- 


Junta, impoſluræ, 


dolus malus, ex- 


For proceeding, 


dere tenus, ſee be- 
ore ro. clauf, 
;.- Dany caſe.  - 


Kot. clauſe © -. 
bot of Brueries 


caſe, &c. In na- 


teriis or do eff or- 
dAiuem Juris non 
ſeruare. | 


and ſcandall of the earl of Northampton, and Edward lord Woot- 


whether the defendant ſhould be condemned or no: and herein 
was moved by the kings learned councell, that when the voice 


| eaſe, and the puniſhment according to the offence, Cr pane ad 
_ paucos, metus ad omnes perveniat, without reſpect of perſons, be icy 
publique or private, great or fmall. n 


(whom inferiour judges and jurors (though they ſhould not) vil 
Carnnden Brit. 
1330. In camera 
HNasellata tractantur 


liberties, frauds, deceits, great and horrible riots, routs, and un- 
law full affemblies, fingle combats, challenges, duels, and other 
hainous and extraordinary offences and miſdemeanours; but ordi- 
nary, and ſuch offences as may be ſufficiently and condignly pu- 
niſlied by the proceeding of the common laws, this court leaveth 
to the ordinary courts of 
_ nitas hujus curice vilęſceret, as before is ſaid. 


court doth proceed. But if his confeſſion be ſet down too fhort, 
not proceed againſt him but by bill or 1 
_ tories are in Engliſh, and ingroſſed in parchment, and filed up- 

2 All the writs and proceſſe of the court are under the great ſeal: 


5 and juſtices that were preſent and gave their voices. 
5 Paſc. 12 Ja. Reg. 


celour of the exchequer acquitted him. And the queſtion W 


— 
R 


The Court of Star- Chamber. ; Cap. 5 


It is to be obſerved that neither the ſtatutes of 37 E. 3. ca. 18. 
38 E. 3. cap. 9. 42 E. 4. ca. 3. 17R- 2. ca. 6. nor any other 


neither is the court of ſtar-· chamber named in any of them, and yet 


Divers ſpeciall acts of parliament have been alſo juriſdic. : 


them, to the end that the medicine may be according to the diſ. 


As for oppreſſion, and other exorbitant offences of gre? 


in reſpect of their greatneſſe be affraid to offend) bribery, exicr- 
tion, maintenance, champerty, imbracery, forgery, perjury, diſ- 
perſers of falſe and dangerous rumours, news, and ſcandalous li- 
belling, falſe and partiall miſdemeanours of ſherifs and bailifs of 


juſtice and dealeth not with them, ne dg. 


The proceeding in this court is by bill or information, by exa- 
mination of the defendant upon interrogatories, and by examina- | 
tion of witneſſes, and rarely ore tens, upon the confeſſion of the 
party in writing under his hand, which he again muſt freely con- 
feſſe in open court, upon which confeſſion in open court, the | 


or otherwiſe then he meant, he may ny it, and then they can- 
| formation, | which is the N 


faireſt way. 


The informations, bils, anſwers, replications, &c. and interrogi- | 


the ſentences, decrees and acts of this court are ingroſſed in a für 
book with the names of the lords and others of the kings councell ; 


In an information in this court by the atturny generall again 
Sir Stephen Procter, Birkenhead and others for conſpiracy again!; 
ton two of his majeſties privy counſell: at the hearing of cho 
cauſe there fat eight in court, and four of them condemned the de- 
tendant: and the lord chancelour, the two biſhops, and the char 


equally 


cap. 5. The Court of Star-Chamber. 


equall, that in that caſe, of which part the lord chancellor was, 
on that fide it ſhould be decreed, without regard, whether it was 
for the plaintif or defendant : and it was refolyed, that regularly 


et de communi jure, in reſpect of the equality of the voices no ſen- 


tence could be given in that caſe, as it holdeth in the high court of 
parliament, and all other courts, according to the old rule, paribus 
ſententiis reus abſolvitur. And therefore the preſidents of this court 
'were to be ſearched; for except prefidents could make a difference 
between this court and others, the defendant could not be fen- 


tenced. Whereupon the court referred this queſtion to the two 
chief juſtices, that they calling unto them the kings learned coun- 
cell to view preſidents, whether by the cuſtome of this court the 
common rule in other courts is altered. Beſore whom in the pre- 


ſence of the kings learned councell two preſidents were produced 

for proof of the ſaid cuſtome, viz. one Termino Hil. ano 39 Eliz. 
between Gibſon plaintif, and Griffith and others defendants : 
wherein the complaint was for a riot. And upon hearing of 


| the cauſe eight ſat in court, and four gave their ſentence that 
the defendants were guilty, and the other four, whereof the lord 


Erodius fo. 112. 


Hil. 39 Elis. in 


camera ſtellata, 
Gibſons caſe. 


chancelour was one, did acquit the defendants, and no ſentence off 


condemnation was ever eutred. But the juſtices took it, that that 


preſident tended not to prove any ſuch cuſtome, for it agreed with 


the rule in other courts. Another preſident was ſhewed, Termino 
Hil. 45 Elz. in an information by the queens atturny generall 


againſt Bathern and others for forging of a will, &c. Upon the“ 
bearing of the cauſe, the preſence conſiſting of eight, whereof 


Hil. 45 El. in 
camera ſtellata, 
Batherns caſe. 


four gave ſentence againſt the defendant for forgery, and to be pu- 
niſhed according to the ſtatute of 5 Eliz. the other four, whereof 


the lord chancelour was one, found him guilty of a miſde- 


meanour, and not of the forgery, and impoſed a fine of five 


hundred pound only, and impriſonment, and that was entred ac- 


cording to the lord chancelours voice. But no rule of court was 
| —. 


for entring thereof in that manner: ſo as it appeared not 


that it was ever moved, or debated in court, and in that caſe all 


| concluded againſt the defendant, and it is but one preſident. Now EN, 


whether this one, being ſuch a one as it is, and ſo late, be-ſuffi- 
_ cient to alter the generall law and courſe of all other courts, 1 


leave to the judgment of this honourable court: and ſentence was 


never given againſt Sir Stephen Procter agreeable to the generall 


rule in other courts. See Rot. parl. 8 H. 6. nu. 28. 


Lawrence Hide and Henry Hide eſquires, exhibited a bill of 
complaint againſt George Coriet and others upon the ſtatute of 


Mic. 36 & 57 Fl. 


32 H. 8. cap. q. for unlawfull maintenance; and complained for | 


[three ſeverall leaſes for. certain years of the parſonage of Dynton 
in the county of Wiltſ. whereof the leſſor nor any of 


his anceſtors _ 


were in poſſeſſion. within a year before, &c. and purſued the 


ſtatute: upon which part of the bill (for the bill concerned riots 


and other things) the defendant demurred in law, and the cauſes 


of the demurrer were. Firſt, that by the ſaid act this court had no 
juriſdiction of this cauſe upon this ſtatute, becauſe that the act 
which is introducto 


ry of a new law did not give juriſdiction to 


this court, but the ſuit muſt be in the courts of the common law 


upon this act, which - (ſaid they) alſo appeared, in that in the re- 


— 


07 


Tedy given by the act in this. clauſe, Ir which action, bill, plaiut, 


r 
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or information 10 effoign protection, wager of law, or infunction 2 
be allowed, and that no eſſoign, &c. did lie in this court. The 


ſecond objection was, this court had no power to give the plain. 


tif remedy to have execution in this court of the penalty given 


Dier Mich. 6 & 


by this act. Whereunto upon great adviſement it was anſwered 
and reſolved. As to the firſt: that the ſtatute did give juriſdiction 


to this court, for it is one of the kings courts, &c. intended in 
the act: and the ſtatute of 3 H. 7. declareth that this court hath 


juriſdiction of maintenance, and this act of 32 H. 8. doth adde but 
a greater penalty: and as to the clauſe of eſſoin, &c. it muſt be 


conſtrued reddendo fingula fingulis, Sc. for as no eſſoin, &c. lieth 
in this court, ſo no injunction is awarded in the court of common 


1 pleas, &c. As to the ſecond: it was reſolved that this court had 
power in this caſe to grant execution of the penalty inflicted by 


Dier 15 El. 323. 


in camera ftel- 


dal ae. 
27 El. in camera 


Charnocks caſe, 


this act, as in a like caſe had been done, in the caſe of James Ta. 


verner. And both theſe points had formerly been reſolved in this 


3 court, 14 Maii. 27 Eliz. between Robert Bradſhaw eſquire plaintif, 
e pee and Robert Charnock eſquire defendant, upon this ſtatute, and 


the caſe decreed accordingly, and a commiſſion awarded out of this 


court, to enquire of the value, &c. And for theſe cauſes by the 


rule of the whole court, the demurrer was over-ruled, and the de. 


fendant ordered to anſwer. 


This court ſitteth twice in the week in the term time, viz, on 
Wedneſdays, and Fridays, except either of thoſe .dayes fall out to 
be the firſt or laſt day of the terme, and then the court fitteth not, 
but it conſtantly holdeth the next day after the terme ended: but if 
any cauſe be begun to be heard in the terme time, and for length 
or difficulty cannot be ſentenced within the term, it may be conti- 


| The dignity of 
This court. 


| The judges of 


_ this court. 


--nuedand ſentenced after the tre,” eo oi nnd 
It is the moſt honourable court, (our parliament excepted) that 


is in the Chriſtian world, both in reſpect of the judges of the court, 


and of their honourable proceeding according to their juſt juriſdic- 


tion, and the ancient and juſt orders of the court. For the judges 


of the ſame are (as you have heard) the grandees of the realm, 
the lord chancelor, the lord treaſurer, the lord prefident of the 


| Kings councell, the lord privy ſeal, all the lords fpirituall, tem- 
porall, and others of the kings moſt honourable privy councell, 


Cums an lr. 


and the principall judges of the realm, and ſuch other lords of 
parliament as the * ſhall name. And they judge upon confeſ- 
ion, or depoſition of witneſſes: and the court cannot fit for hear- 


ing of cauſes under the number of eight at the leaſt. And it 1s 

truly faid, Curia camere fellate, fi vetuſkatem ſpectemus, eff ant 
 quiſſima, fi dignitatem, lonoratiſima. This court, the right inſtitue | 
| tion and ancient orders thereof being obſerved, doth keep all Eng- 
land in quiet. 2 x > OC 8200 


_V Yee the 1. part 
of the Inſtitutes. 
ſect. 164. Verb. 
veigne les Bur- 

_ geſſes al parlia- _ 
ment. by Ny 

4E. 3. 2. 3 aſſ. 

IS. 


Albeit the ſtile of the court be coram rege et concilio, yet the kings 
councell of that court hear and determine cauſes there, and the king 
in judgment of law is always in court. As in the kings bench the 

ſtile of the court is coram rege, and yet his juſtices who are his coun- | 

cell of that court doe hear and determine, and ſo coram rege in 7 
kv,“ eee y ⁊ i arid on Ln, 

So this court being holden coram rege et concilio, it is or ma « 1 

compounded of three ſeverall councels. That is to ſay, of the 


lords and others of his majeſties privy councell, always judges = 


a 


„ 


Cap. g. The Court of Star- Chamber. 


out appointment, as before it appeareth. 2. * The judges of ei- 
ther bench and barons of the exchequer are of the kings councel for 
matter of law, &c. and the two chief juſtices, or in their abſence 


other two juſtices, are ſtanding judges of this court. 3. The ? 


lords of parhament are properly de © magno concilio regis, but neither 


+65. 


19E. 3. Judg- 


ment. 174. 

V. Is ca. 1. 

17 E. 2. Stat. de 
Templariis. 


theſe, being not of the Kings privy councell, nor any of the reſt 


16 Re 2. Stat. de 


of the judges or barons of the exchequer are ſtanding judges of this Prenunire. 


court, 


| «KL 3. 10 > © on Aug. 5 H. 4. in the exchange between the king and the 


43 Al. pl. 15. 
Regiſt. 124, 125, 


191. 27 H. 6. 5. 


earl of Northum- 


 berland, in turre. 37 E. 3. ca. 18. & c. Note the parliament is called commune concilium. 


It is now, and of ancient time hath been called the chamber of 


The name of this 


court. 


the 4 ſtars, the © ſtar-chamber, the f ſtarred chamber, in reſpect the 661 


roof of the court is garniſhed with golden ſtars. Some have ima- 5 
| d 1E. 3. ubi ſup. 
imat are there handled : others of this Saxon word feeran, to cord, ro the 


gined that it ſhould be called the ſtar-chamber, becauſe crimina /tel- 


ſteer or rule as doth the pilot, becauſe this court doth ſteer and 
overn the ſhip of the common-wealth. Others, becauſe it is 
1 of windows: but the true cauſe of the name is, becauſe, as is 
aforeſaid, the roof is ſtarred. In all records in Latin, it is called 
J ß 
The proceſſe in this court is ſappœna, attachment, proceſſe of re- 
de e 


In this court there is the clerk of the councell, which is an of. Officers of the 9 


fice of great account, and truſt, for he is to receive, endorſe, enter, 


keep, and certifie the bils, pleadings, records, orders, rules, ſen- 


records before 
cited. 8 
25 H. 8. ca. r. 
 Lambard. US 


Sir Tho, Smith. 
lib. a. . 4. 


. The proceſſe. gr 


court ſworn. _ 


tences and decrees of the court: and I find that in former times 


men of great account have had that office in this court: as to give : 
you a little taſte thereof: king H. 6. by his letters patents, 15 July 


anno regni ſui 22. granted the ſame to Thomas Kent doctor of 
the law for his life, calling him clericum concilii noſtri, and ſoon 
after ſwore him of his privy councell. King H. 7. anne 1. of 
his reign, granted the ſame office to John Bladeſwell doctor of 


fice. 


lays for tearm of his life: but hereof this little taſte ſhall ſuf. 


_ Laſtly, it remaineth to be ſeen what juriſdiction this court hath 
In puniſhment, and where, and in what caſes this court may in- 
flict puniſhment by pillory, papers, whipping, loſſe of ears, tack- _ 
ing of ears, /figmata in the face, &c. (For it extendeth not to any 
offence that concerns the life of man or obtruncation of any mem- 
ber, the ears "ny excepted, and thoſe rarely and in moſt hainous 


and deteſtable offences.) But herein the ſureſt rule is, that ſeeing 


it is an ancient court, the preſidents of the court are to be follow- 
ed, and the rather for that the court conſiſteth of ſuch learned and 
honourable judges. And novelties without warrant of preſidents 
re not to be allowed : generally ſome certain rules are to be fol- 
owed, eſpecially where no preſidents are extant in the caſe. * Qu 
"our judicis relinguitur, non facile trakit ad ſfuſſonem ſanguinis : for 
xnerall acts of parliament which inflict puniſhment, viz. fur for- 
* de corps et de avoir, Sc. theſe are expounded not to extend 
0 ife, or member, but to impriſonment, ccc. 
ee the firſt part of the Inſtitutes, ſect. 745 verb. Felony. Ma- 


Jore 


Ecclefiafticu 1 


20. 8. Qui poteſ- 


tatem ſibi ſumit 
injuſte, odietur. 


See ſlatut. de 
moneta temps _ 


E. 1. 3 E. INE: 


de Carliſle, _ 
20 B. 1 . 
Vid. 23 El. ca. 2. 


And note where 


he ſhall loſe his 
ears for defama- 
tion of the queen, 
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vileſceret. JFF LW FN: 
Luicquid judicis authoritati ſubjicitur, novitati non ſubjicitur, 


Rd. 1 
e Court for Redreſſe of Delayes of Judgement 


24 F. 3. cap. 5. 


tat. N 


nu. 63. confirm 


e 


advice of the 
chancellour, 
treaſurer, and 
„ otiees | 


_ Vide Regiſt. 
fo. 124. b. 
Rex ſohanni de 

B. Milit, &c. 


For Redreſſe of Delayes of Judgements. Cap. 6, 


Jore pena affectus, quam legibus ſtatut' eff, non eft infamis. Pena gre. 
vior ultra legem poſita e&ftimationem conſervat. Confeſſus in jure pro judi- 
Cato habetur, cum quodammodo ſua ſententia damnatur.. Cum confetente 
2 Jponte mitius oft agendum. : 25 


Ts coun is raiſed by the ſtatute of 24 K. 3. which folonell 


that in divers places, as well in the chancery, as in tht | 
| tings bench, the common bench, and in the exchequer, be- 
fore the juſtices aſſigned, and other juſtices to hear and de- 
termine deputed, the judgements have been delayed, ſome- 
20 J udgements de- times by difficulty, ſometimes by divers opinions of the 
Judges; and ſometime for ſome other cauſe: it is aflented, 
_ eſtabliſhed, and accorded, that from henceforth at every par- 
liament ſhall be choſen a prelate, two earls, and two barons, 
Which ſhall have commiſſion and power of the king to heare 
by petition delivered unto them the complaints of thoſe that 
will complaine them of ſuch delayes and grievances made, and 
they ſhall have power to do come before them at Weſtmin- 
ſter, or elſewhere, where the places or any of them ſhall be, 
the tenor of records and proceſſes of ſuch judgements ſo de- 
| layed, and to cauſe the ſame juſtices to come before them, 
which ſhall be then preſent to h 


Nota, by good 5 


the one bench, and of the other, and other of the kings coun” 
cell, as many and ſuch as ſhall ſeem convenient, ſhall procee 


_ cording to the ſame accord ſo taken, the tenor of the ſame ſe- 
cord, together with the judgement which ſhall be aer 

| ſhall be remaunded before the juſtices, before whom the - 
did depend; and that they ſhall give judgement according 
the ſame record: and in caſe it ſeemeth to them that the d 


be brought by the ſaid prelate, earles, and barons in 


In hac curia non agitur de deliftis ordinariis, ne dignitas hujus curie 


> CA 3 HP 


in the Kings great Courts, 


in theſe words, 


Item, Becauſe divers miſchieves have happened of that, 


ear their cauſe and reaſons 0 | 
ſuch delayes : which cauſe and reaſon ſo heard by * good 
advice of themſelves, the chancelor, treaſurer, the juſtices of 


to take a good accord, and make a good judgement: and af 


- 


ficulty be ſo great, that it may not well be determined w. G 


out aſſent of the parliament, that the ſaid tenor or 7 _ 


parlament 


cord it 
did depend, that they ſhall proceed to give judgement without 
delay. 8 % BAR 23 RAY OTE eee 


- 


Cap. 6. For Redreffe of Delayes of judgemefis. 


parliament, and there ſhall be a final accord taken what judge- 
ment ought to be given in this caſe, and according to this ac- 
tall be commanded to the judges before whom the plea 


| Before the making of this ſtatute delay of judgemierits was forbid- 
den both by the common law, and by acts of parliament. By the 


common law. 1. It is required, that plena et celeris juſtitia fiat par- 


tibus, Sc. not plen a alone, nor celeris alone, but both lena et ce- 
eric. All writs of præcipe quod reddat, are, Quod jufte et fine dila- 
tne reddat, Mc. All judicial writs are /ne dilatione, ©. 2. There 
did and yet doth lye a writ de procedendo ad judicium, when the juſ- 


tices or judges of any court of record; or not of record, delayed the 


party plaintife or defendant, demandant or tenant, and. would not 


Regiſt. 141, a; 
F. N. B. 23. C. 
And ſo upon co- 


„ 50 100 
N ine 
7 WW 

a 8 5 v , 4 y 1165 
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nuſans granted. 1 


Regiſt. fo. 220 
F. N. B. 153. b. 
&c. Cuſt. de + 
Norm. cap. 27, 


Fee judgement: and thereupon an aliaz play, and.an attachment, TT WY 
cc. doth lye. And the words of the writ be, Quia redditio judicu ( 68] = 
quel que eft coram vobis, Ec. de quadam tranſgreſſions eidem A. per Diuturna dila- 1 
præfat 5 il, ata, ut dicitur, diuturnam cepit dilationem ad graue dam- W 
num ipfius A. ficut ex querela ſua accepimus, vobis præcipimus quod ad ſu- 
| dictum inde reddendum cum ea celetitate que ſecundum legem et conſuetu- 
3. Likewiſe when juſtices or judges of any court of record, or Regiſt. fo. 18, 
| notofrecord gave judgement, and delayed the party of his execu- F. N. B. fo. 20. 4 
bon, the party grieved may have a writ de executione judicii ; by 25 ee 
which writ the juſtices or judges are commanded, Quod executionemm 
5 fudicii nuper redditi, c. ds loquela quæ fuit, Ic. per Breve noſtrum, Sc. 


«mo 14 E. 3. 


eue dilatione fieri far.. And thereupon an alias, plus and attach- 
JJ ĩ . Ev. 1 


4. By the meeting together upon adjournment of the cauſe out 


of the court, where the cauſe dependeth, &c. All the judges, 
&c. which new we call an exchequer chamber cauſe, warranted by 
the common law and ancient preſidents before this ſtatute 3 and 
_ the frequent uſe of this court of exchequer chamber hath been the _ 
_ Cauſe that this court upon the act of 14 E. 3. hath been rarely put 


5. By the kings writ comprehending quod fi difficultas aligua in- 
exit, that the record ſhould be certified | 
do adjourne the parties to be there at a. certain day. Si ob/curum et 
 Gifficile fit Judicium, ponantur judicia in reſpe#” uſque magnam curiam. 
An excellent e 1 


into the parliament, and 


whereof 5955 may read in the parliament 


holden at Weſtminſter the Tueſday after the tranſlation of Becket, 


Secondly, by acts of parliament. | Nulli vendemus, mulli negabimus, 


aut J ferme uftitiam vel rectum. 


That it ſhall not be commanded neither by the great-ſeale, nor 
by the little-ſeale; nor by letters, nor any other, cauſe to delay 
night: and albeit ſuch commandement come, &c. that by them the 
Juſtices ſurceaſe not to do right in no mauner. Vide 2 E. 3. cap. 
14 E. 3. cap. 14. 18 E. 3. ſtat. 3. 2 R. 2. a ſtatute not in 
Print, Rot. parl; nu. 5. whereby it is enacted, that no juſtice ſhall 
y juſtice for any writ, letter of the great: ſeal or privy- ſeal, or 


V ommandement whatſoever againſt the laws and ſtatutes before 
by Is x. . | I, 


ca. 2. rot. par), 


F. N. B. 230. 4. 


See hereafter, 

ca. Exchequer ' 
and Exchequer 
Chamber, _ 


Ellys Callers _ 
caſe, Bract. lib. „ 


14 E. 3. nu. ul, 4 
Sir Getf, Stan- 
tons cate. 


Mag. Cart, 

ca. 29, 

2 B. „ £0. 3. 
per Aldham, _ 
14 E. 3. jour. 24, 
18 E. 3. 47. 57, 
31 E. 3. an. 161. 
39 E. 3. 37. 

11 H. 4. f. 76. 

9 H. 6, 58. b. 

5 E. 4 132. 
Forteſe, cap. 5 


* 


Es >: 3. William Clynton earle of Huntingdon, and admi- 
___rallof 2 - 
.  lour, wiſdome, and vertue. 4, The lord Wake of Lidel. and 


2. This act doth appoint that the prelate, two earls, and two ba- 


d, a man lately before advanced for his ſingular va- 


* — Wc 


5. Ralph lord Baſſet of Drayton, two of the moſt renowned ba- 
hs of Rogland ' Quos omnes Alt; cauſa nomin | 


Tons are to have a commiſſion and power of the king under the | 


great ſeal (and none of them can be abſent) which commiſſion is 
do endure untill the next parliament. 0-ow2W 
3. This commiſſion and power conſiſteth on ten parts, 1. 41 
A4udiendum, to hear the petition delivered to them, the complaints 
bol thoſe that will complain to them of ſuch delayes or grievances 


miade. 2. Ad venire faciend' to do come before them at Weſt. 


* 


e record, together with. the judgement that {o thll be 


| mninſter, or elſewhere, the tenor of the records and proceſſes of 
ſuch judgements ſo delayed ; and this is to be done by the kings will 

of cer tiorari. 3. Ad venire faciend', to cauſe the 4 

dome before them, 4. A audiend ſu vs 
luationmm, to hear their reaſons and cauſes of ſuch delayes which 

' ought to be entred of record. 5: Which cauſes and reaſons ſo heard, 
2d procedendum, to proceed to make a good accord. 6. But this muſt 
de done not only by themſelves, but h 


me juſtices to 
. *1 | l; 17 dis | 
s rationes et cauſas talium di- 


geek, y the good advice of certain 
aſſiſtants appointed by the act, viz. the chancelour, treaſurer, the 


juſtices of the one bench and the other, and other of the kings coun· 
cell, as many, and ſuch as h "54408 
| + prendum, to take a gout accord of the aſſiſtants. 8. 4d faciendums 
to make a good ju 


ſhall think convenient. 7. A ca. 


ement, 9. Ad remandandum, to remannd be. 
fore the ju ices, be ore whom the plea did depend, the tenor 01 


. 6, For Redreſe of Delayes of W 


corded. Laſtly, that thoſe juſtices ſhall preſently * judgement 

according to the ſaid record. 
A commiſſion granted in 18 E. unded upo n this ſtatute, 
and referring to the ſame being 1 8 0 as there it E at 
a parliament holden die M proæim poft medium quadrageſime ' 
anno 14 F. 3. regni Anglie et Franciæ 


4. It is further provided by the ſaid act of 14 E. 3. that in caſe 
i ſeemeth to them, that the difficulty is ſo great, that it cannot well 
de determined without aſſent of parliament, that the tenor or tenors 
ſhall be brought by ane {aid relate, earls, and barons. unto the 
next parliament, and ther there ſha 
ment ſhall be given in this caſe. _, 
A4 ̃It is better that the demandant be delayed, then the tenant dif. 
| herited, or that the law be altered. PR. We cannot nor will delay 2 
any man in reſpe& of our oath. 
Vd The juſtices ought to delay n. no man in the name of the kin 
where the king hath no right. The demandant ſhall not bas legally „ 
delayed twice for one cauſ. 
Delay in a guare impedit, though | it be by effoign, i is a diſturb. 
| ance, © Semper fur eft in mora. * In circuitu impii ambulant, 
= iſt In divers 3 the party grieved ſhall n an n for un- 
dt Lal an; ſemper wocuit, d en par atis 


But ſeeing neither the common law, nor any of the acts of par- 
x 1 do extend to eccleſiaſticall courts, it is then demanded, 
: | ad if an inferiour ordinary will refuſe, or delay to admit and in- 


ſtitute a clerk preſented by the right patron, to a church within his 
dioces, or the like: or delay, or refuſe to give ſentence in a cauſe. 
depending before him. It is anſwered, that the archbiſhop of the 
province may grant his Þ letters under his ſeale to all and fingular 
clerks of his province, to admoniſh the ordinary, within nine 
dayes to performe that which by juſtice is defired, or otherwiſe to 
cite him to ap before him or his officiall at a day in thoſe 
letters prefixed, and to cite the party that hath ſuffered ſuch dela 
then and there likewiſe to appeare, and further to intimate to 

laid ordinary, that if he neither perform that which is fond. 
nor appear, 8 himſelfe without further delay will 


nall accord be taken what judge · 


performe the 


oe. 


1. pat. 18 k. 2. 
2 part. 0 


| primo, there being two par- 
| laments in that year, which you may reade, being worthy of ob⸗ 
ſervation, for it is a good expoſition of this act. 


R PS, con 


delayes. | 
11 2 54. 2. 5 
4. 4. 


8 21 3. 64. 26 | 
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Newton. 4 ar © 


10 E. 3. 57. 


40 E. 3. 22. ce. 


Ca K. 3. 4. 
c * 3. 8 


4 Bracton. 2, = 
* Pal, 12. 9. | 
p | 
44 E. 3. ge 
13 E. 5 12, 13. 
5 E, a2, 23. 
. 96. f. 
55 Co WE 
* This „ 
duplex guerela, 
neceſſary to be 
known for hands j 
ing of inſtitu- e 
tions, *. . 


tice required, Or in the former of the ſaid caſes, the party de- 


layed may have his clo 
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5 F, VI... 
The Court of Kings Bench, coram Rege. 


. 2. nap. 7. B TON doth make in few words a notable expreſſion 
7 9 b. D of this court. Habet rex Plures curias in quibus diverſe actiones 
. detrminamtur, et illarum curiarum habet unam propriam, ficut au. 
lam regiam, ei juſticiarios capitales qui proprias caufas regias terminant, 
e aliorum omnium, per querelam, vel per privilegium, five libertaten. 
Fo. 108. . And ſoon after ſpeaking of the juſtices of this court ſaith : [tem 
 » Jafiectariorum quidam ſunt capitales, , generales, perpetui, et majeres d 
latere regis refidentes, qui omnium aliorum corrigere tenentur injurias, et 
„ And Britton faith: In droit des juſtices que font affignes de nous ſuer 
2 Vet.. Of tenen nofire lieu ou g. nous ſcons en Angliterre. * Voilons que eux ciant 
n conuſans de amender faux judgements et de terminer appeales et auters 
2A granterpro- treſpaſſes faitz enconter noſtre peace, et * enconter noſtre juriſdiction, c. 
| hibitiow, © laur record ſe gſteant folony; ceo que nous manderons per notre bre. 


— 


HFleta in deſcribing this court ſaith: Habet et rex curiam ſuam et 
VJiugficiariot ſuos tam milites quam clericos locum ſuum tenentes in Anglia, 
c0yrað quibus, et non alibi niſi coram ſemetipſo et concilio ſuo vel audi- 
tꝛtopribul pecialibus falſa judicia et errores juſticiariorum revertuntur et 
ccCeeriguntur : ibidem etiam terminantur brevia de appellis, et alia breva 
ſuper actionibus criminalibus et injuriarum contra pacem regis illatauum 
msnupetrata, et amnia, in quibus continetur ubi tunc fuerimus in Anglia. 
Aber niger in In the Black Book of the exchequer, it is thus ſaid of the chief | 
cescario, cap. 4. juſtice of this court: capitalis juſtitia prefidet primus in regno. Out 
pol theſe three ancient authors we obſerve theſe fix concluſions. 
. TDairſt, where Bracton faith, Haber rex plures curias in quibus diverſ@ 
Note this word actiones ! terminantur ; hereby, and in effect by 2 Britton, and this 
der Britton, concluſion followeth, that the king hath committed and diſtributed 
„ bn all his whole power of judicature to ſeverall courts of juſtice, and 
| TY po Hp therefore the judgement muſt be ideo confideratum eff per curian. 
qo ſuſfſens in And herewith do agree divers acts of parliament and book cales, 
| moſtre proper per- Tome whereof, for illuſtration, we will briefly remember; and leate 
x Jn a cier ter- the judicious reader to the reſt. 8 5 | iy . # Fs Mes, ; 
3 ee mou: "LN oviſum, eoncordatum et concefſum eft, quod tam majores, quan me 
3 15 artic noflre vor es Juſtitiam habeant et recipiant in curia domini regis. © That 1 : 
| charge ex pluſors lawes eccleſiaſticall and temporall were and yet are adminiſtred, 8 
Parcs come qi or- judged, and executed by ſundry judges, &c, 4 Expedit etiam fle. 
. deine Sc. giſtratus reipublice conſtitui, quia per eos qui juredicendo præ ſunt Heldt. 
= . 1 * 5 5 rei accipitur ; parum eft enim jus in civitate eſſe, niſi ſint qui poſſunt jus 
ll wVii4H4q For the pleaſure of God and quietneſſe of our ſubjects 5 . 
. fave our conſcience, and to keep our oath, by the afſent 0: Out 
3 © 24H. 8. cap. 2. great men and other of our councell, we have commanded 0 
| 8 lb. x, Juſtices, that they ſhall from henceforth do even law and gon 
ea: b. fol. 3. b. Of right to all our ſubjects, rich and poor, without having f. 
© 20E. 3. cap. 1. to any perion, without letting to do right for any letters arc 
ſpeaking in te ng male 
Kings perſon, op 


Agreeable to that great canon of the law anne 3 . we cp. Ss 
755 have tranſlated into Latin: Rex preecipit quod pax ſarcraſanctæ eccleſcæ Fleta * 1 
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mould be to no effect. And 8 Hl. 6. the king doth judge by his Ct F... 


= fuerimus in Anglia. e 


cluded three things. Firſt, all pleas of the crowne ; as all manner may read in 
of treaſons, felonies, and other pleas of the crown which e con- e gw f 
lib. 10. cap. 18. 
to e. Cor : and in the third 
all manner of errors in fait, and in law, of all the judges and juf- part of the In | 

| kices of the “ realm in their judgements, proceſſe, and proceedin et 17 1 
in courts of record, and not only in pleas of the crown, but in all „, ans 
EO. | . e 

* And in Ireland 

. | Mgr of errors in the 
Y the King in this court: for regularly no other court hath the like kings bench 


court hath not only juriſdiction to correct errors in judiciall pro- 22. 34 ff. 7. 
wth not only juriſdiction to correct errors in judiciall pro- . 
2 Lib. 11. fo. 98. 
. Bagges caſe 
id. 10 B. 35 


/ 


: whatſoever. And if a freeman in city, burgh, or town corporate 

| be” divfranchiſed unjuſtly, all * he hath no priviledge in this 

court, yet this court may relieve the party, as it appeareth in James 

+. Bagges caſe, 37 Eura, e fic is fonts, 

2. R. B. 89. 9%. Pourthly, this court may hold plea by writ out of the chancery 
cord e of ell treſpaſſes' done vi  armis, of feplevins, of . quare inf. 


| hers = oy. » WY dit, G e. RG 5 1 
N kh ee > See the ſecond part of the Inſtitutes, the 11 chapter of Mag. 
© Inftftutes, Mag- Carta, Communia platite non fequantur curiam noffram.—— 
 naCartacap.zx. Fifthly, this court hath power to hold plea by bill for debt, de. 
tile, covenant, promiſe, and all other perſonall actions, eje&iome 
Fine, and the like, againſt any that is in cufodia mare/challi, or any 
officer, miniſter, or clerk of the court: and the reaſon hereof is, 
for that if they ſhould be ſued in any other court they ſhould have 
the priviledge of this court: and leſt there ſhould bd Ber of 
Juſtice (which is ſo much abhorred in law) they ſhall be impleaded 
bere by bill though theſe actions be common pleas, and are not re- 
I 721] ſtrained by the faid act of Magna Carta, ai ſupra. Likewiſe the 
offfcers, miniſters, and clerks of this court privileged by law in 


o 


2 
| 
1 
| 
5 


rleſpect of their neceſſary attendance in court, may impleade others 
3 * by bill in the actions foreſaid. And all e e Bracton, 
= 1 . who lived when Magna Carta was made, uli ſupra: where he 
ſupra. 27 H. 3. faith, E- aliorum omnium per querelam vel per privilegium fire liberta- 
cCoram rege. fem. And continuall experience concurreth with antiquity herein. 
bot.. H. P. captus per querimoniam mercatorum Flandrie et impriſonatus 
b- Hus & Haut, ert domino reg i hus et haut in plegio ad ſtandum recto, et ad reſpon:- 
4 4 dendum preadidtis mercatoribus, es omnibus alits qui verſus eum loqui o. 
uerint, Wc. This plea was after the ſtatute of Magna Carta, am 
9 H. 3. Of theſe words % and zaut, two French words. Hu 
ſigniſying an elder-tree, and Hap! the ſtaffe of a halbert, &c. | 
leave the conjecture that ſome have made thereof to themſelves: 
we think it was then common bail changed now to Do and Ry, and 
the rather for this word [ert.] And it is obſervable, that then 
putting in baile at one mans ſuit, he was in cuffodia mareſchalli to 


+ anſwer all others which would ſue him by bill, and this continueth 

21 H. 6, 10. b. to this day. If any perſon be in cuficgia mareſchalli, Oc. be it by 
 Wdjudge, commitment, or by latitat', bill of Mid” or other proces of law, 
3 it is ſufficient to give the court juriidiction; and the rather, for 


ttl/at the court of common pleas is not able to diſpatch all the ſub- 
jects cauſes, if the ſaid actions ſhould be confined only to that 
court. And ſeeing none but ſerjeants. at law can practiſe in the 
court of common pleas, it is neceflary that in this court of kings 
bench apprentices and other counſellors of law might by experi- 
ence inable themſelves to be called ſerjeants afterwards; otherwiſe Ep 
ſerjeants muſt want experience, which is the life of their profeſ. 
fon, And the proceedings in that court for ſo long time, and 
under ſo many honourable judges and reverend ſages of the law, 
hath gotten ſich a foundation, as cannot now without an act of 
| parliament be ſhaken. And the errors in the kings bench cannot 
be reverſed (but in certain particular actions by the ſtatute of 2 ; 55 


pb FEliz. cap. 8. wherein the juriſdiction of the court is ſaved) but in 
the high court of parliament, as before in the chapter of the cout 
— _ 19 11 


* gf . bd... 4 
—_ fs 


kings bench to be tried there. 


*. 


cap. 7. The Court of Kings Bench. 


court of common pleas, and in a writ of 
reverſed in this court, and the writ is adjudged good, this court 
ſhall proceed upon this writ, and is not reſtrained by Magna Carta, 
abi ſupra, ne euria domini regis deficeret in juſtitia exkibenda. 
Tlhis court may hold he in aſſiſe of novel difſeifin without = 

patent, for it is querela and not placitum, and ſo not within thetl 


words communia placita, as it hath been expounded and warranted de 
dy continuall experience. ne, wy 


A feire fac to repeal a patent of the king may be brought in 
this court. And where Fleta faith, Ni coram ſemetipſo et concilio 


fu, vel auditoribus fpecialiÞ falſa judicia ac errores juſticiariorum re- 
vertuntur : It is to be known that all the common Lo i a 
court of exchequer (being the proper court of the king for his re.. 
See more heraof, 


venue and profit) were examinable before commiſſioners appointed 
by the kings writ under his great ſeal, which Fleta here calleth au- 


ditores ſpeciales. But now by the ſtatute of 31 E. 3. the Chance- 


|  lour and treaſurer taking to them the juſtices and other ſage per- 
ſons, ſuch as to them ſeemeth to be taken, ſhall examine the errors 


An ancient time, when pleas were holden in parliament, when 
the parties deſcended to iſſue, the record was adjourned into the 


vb dee the ſtatute of W. 1. againſt prepoſterous hearings in this 


| court, and the expoſition of the ſame in the ſecond part of the In- 
!!!!!! EE or ĩ dd 
By the ſtatute of Artic' ſuper Cart, the chancelour and the juſtices 
| of the kings bench were to follow the court: but notwithſtanding 
both the chancery and the kings bench were at this time ſetl 


courts during the ſeverall terms & of the year, as by infinite records 
both before and after this ſtatute doth appear. So as at this time 
they did not attend in the kings court, but when they were called 
yet were accounted as ae | 

they followed the court; but this cumberſome attendance wholly 


' ceaſed in the reign of E. 3. and yet the lord chancelour would 


| have had his purvevance, as if he had continued ſtill as one of the 
_ houſhold, untill he and all others, but thoſe of the kings, queens, 
| or princes houſhold only, were peſtrajned by act of parliament. 


* 


Alſo upon perufall of the records in the reign of H. 3, from 


term time where the other courts of juſtice did fit. And the pleas 
vere ſtiled to be holden coram rege as to this day they are: and this 
appeareth by Fitzh. Abridgement, in the titles of Corone, of Brief, 
of Waſt, &c. and by Bracton who in many places voucheth 
udgments in the reign of H. 3. in terms coram reg 
Ppeareth alſo in elder times: but hereof thus much 


of the kings houſhold as long as dem 


14H. 7. 14. 
21 E. 3-46. 4 


F. N. B. 277 


30 Aff. 38. All. 


My 


Hap 


w errors in the . 


in the chapter of 


the Exchequer. 
31 Ee 3. cap. 12. 


' Placit. int. Jo. © 
de novo Burgo e 
Regman, &, 


b W. x. cap. 14 N 
Againſt prepoſ@® 
terous hearings, 


© Art. ſup. cart. 8 
Glan. 


H. 2. lib. 2. ca, 6. 2 
& lib. 17. ca. 1. 


Coram juſticits 


Vid. adjudicat” 
coram rege in 
every terme, 


from E. 1. du- 
ring all his reiga 
in every ſeverall 
N | tteerm in theyeare. 
Armes and termes the court of chancery did fit. 34 E. 3. ca. 2. 


Kar . a the And ſo did tze 
beginning of his reign untill the ending of it, this court ſat in the chancery both of = 


them being to 


ſome purpoſes 
but one court as 

it appeareth in | 
the chapter of © 
And this the court of | 
U ſuffice to Chancery. 


dove, that at the making of the ſaid act of 28 E. 1. and long be- 


ore, th 
nd ſpecially for pleas of the * &, and t 


the ſaid act 


is court in term times ſat with the kings other courts, 


18 4 


_Sixthly, if a writ in reall action be abated by judgement in the 1 .. . nm. 
error the judgement is 


„ id | 


28E. 2. cap. 5. 


ini regis ian 


banc ſedentidus. g 
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7  - "The Coutt of Kings Bench. Cap. 5. 


I,ͤ̃ to be intended, that the chancelour and the judges of this court 
r _— attend the king and follow the court when they were re- 
4 El. Dier 187. It is truly ſaid that the juſtices de banco regis have ſupream autho- 
27 Aſſf p. 1. rity, the king himſelf ſitting there as the law intends. They be more 
© © ©, © then unn 2 Tt 00% Env HOY 38 2v 
7E. 4. 1% Thejuſtices in this court are the ſoveraign juſtices of oier and 
4H. 7.18. terminer, gaol-delivery, conſervators of the peace, & c. in the 
15 e realm. See the books in the margent, you ſhall find excellent 
r learning concerning the ſupream juriſdiction of this court. 
Segaior San- In this court the kings of this realm have fit in the high bench, 
chers caſe. and the judges of that court on the lower bench at his feet; but 
+ + judicature only belongeth to the judges of that court, and in his pre- 


ſence they anſwer all motions, &c. 


Ihe juſtices of this court are the ſoveraign coroners of the 


| 17 E. 3. 13. a. 
Ib. 4. 0. . in 8 | | | ; . 
| a land, and therefore where the ſherif and coroners may receive 


Pl. Com. 262, appeals by bill, & ferttor: the juſtices of this court may do it. 
2 21 Aff 12. > v0 high is the authority of this court, that when it comes and 
27 afl. 1. 28 aff. fits in any county, the: juſtices of eire, of oĩer and terminer, gaol- 
32. 21 H. 5. 29. delivery, d they which have conuſance, &c. doe ceaſe without 
v Paſch. 12 E. 3. any writing to them. But if any indictment of treaſon or felony _ 
biorau rege, in a foraigh county be removed before certain commiſſioners of 
Br 2 1 oĩer and terminer in the county where this court fits, yet they may 
lb. 9. fo. 118. Proceed, becauſe this court (for that this indictment was not re- 
Ubi ſupr. moved before them) cannot proceed for that offence, But if an in- 
1  diftment be taken in Midd. in the vacation, and after this court ſit 
in the next term in the ſame county (if this court be adjourned} | 
_ tlien may ſpeclall commiſſioners of oier and terminer, &c. in the 
interim proceed upon that indictment, but the more uſuall way is 
His Jac. Sir by ſpeciall committion. And all this was reſolved by all the 
Walter Raleighs judges of England at Wincheſter teum, anzo 1 Facobi regis, in the 
ceeſe, Kc. caſe of Sir Everard Digby and others: and ſo had it been re- 
Fm. fo 388, ſolyed, Mich. 25 & 26 Eliz. in the caſe of Arden and Somervile, 
; node Lice” for this Kind of {pccial commiſſion of oier and terminer: and here- 
„ with agrecth Pl. Com. in the earl of Leic' cafe, anno 1 Mar. regni. 
And ſo fupream is the juriſdiction of this court, that if any re- 
PE 5 3-6-b cord be removed into this court, it cannot (being as it were in his 
= 15 . centre) be remaunded back, unleſſe it be by act of parliament. And 
Skanf. pl. cor. 15. this appeareth by the judgment of the parliament in a 6 H. 8. 
but by the authority of that act indictments of felonies and murden 
6 H. 8. cap, 6. ren oved into the kings bench may by the juſtices of that court be re- 
Id extendeth on- jngunded, and this caurt may ſend down as well the bodies of all felons | 
Ide felonies and murderers, as their indict into the counties where the ſame 
and mirders, and murderers, as their indictments into the counties where the fe 
' 7 murders or felonies were committed or done, &c, in ſuch manner, 
. 74 ] Kc. as if the indictments had not been brought into the kings bench. 
 Scebetze cape ut the juſtices of the kings bench of their own authority may grant 
2 geg an; pr las in caſe of treaſon, felony, and other pleas: for there the? 
erꝛror i (ues of a ſend but the tranſcript of the record, and not the record itſelt, A 
32 judge tity coram ſhall be ſaid in the chapter of Juſtices of aifi Prins. But ii the 1 
. hey pro- tices of the kings bench doe perceive that any indictment 15 to i 
een removed into that court by practiſe or for delay, the court MAY 7 
„„ fuoſe to receive the ſame, before it be entred af record, aud re: 
rea inci thi: mand the ſame back again for juſtice to be done. | 


e the ſtatute of 2 II. 4. the Tlerk of the crown of this cout, 
xt: H. 4, Cap. 10. BY ZI oe KN 1 * Wear 1 TR ee fourſcofe | 


N 


one felony, or one treſpaſſe, and they plead to an iſſue, as not 
guilty, the ſaid clerk ought not to take for the venire fac, nor 
for the entring of the plea but two ſhillings only, and not two 
thillings for every one, which act is made in affirmance of the 
common law. So if one man be indicted” of two ſeverall felo- 


ſeveral ſprings and rivers, in reſpect of the multiplicity of cauſes, 
which have increaſed. . Furi/di#10 iſtius curiæ ft originalis ſeu ordi- 


nuaria, & nondelegata. The juſtices of this court have no commiſſion, 


letters patents or other means to hold pleas, &c. but their power is 


ticiarii, Iocum tenentes domini regis, c. The chief juſtice, A zufiria 
Angliæ, juſtitia prima, juſticiarius Anglie, juſticiarius Angliz capila- 
tis, and jufticiarius nofter capitalis ad placita coram nobis terminand”, 
To obſerve the changes of theſe names, and the reaſon and change 
thereof, is worthy of obſervation. o. ig 


 _ Before the reign of E, 1. the ch 


* * 


was in theſe words. 


ge, WE v..: 
quillitatis regni noftri. 


ſtiled 7u/ticiarius Anglia capitalis, 4. That Philip Baſſet was conſti- 


apitalis juftic' 3. By a new kind of creation, viz, by 


. 
2 


Out of this court are other courts derived, as from one fountain 


_ originall and ordinary. They were called anciently * Jufticiee, juſ+ 


Ker, Sc. archiepiſcopis, epiſcopis, abbatibus, Prioribus,  eomitibus, 
baronibus, vicecomitibus, foreftariis, et omnibus aliis fidelibus regni An- 


duted chief juſtice of England, and after made knight, for he was 
not knight at the making of the letters patents. This Philip was 
of Welledby in the county of Northampton, and was excellently - 
learned in the laws of the realm; he was younger brother of baron 
| Baſſet of Draiton Baſſet in the county of Staff, 5. That he was 
_ conſtituted guamaiu nobis placuerit. Laſtly, the clauſe of attendance, 
and the perſons that are to give attendance, &c. to him, are very 
remarkable. This Philip Baſſet was the laſt of this kind of creation 
by any like letters patents, and he died chief juſtice neer to the _ 
end of the reign of H. 3. king E. 1. being a wiſe and prudent | 
prince knowing that cui plus licet quam par oft, plus vult quam licet, | 
las moſt of theſe fammi juſticiarii did) made three alterations, 
| 1 ” limitation of his authority. 2. By changing /ummus juſticia- 
e 3 5 
ft, leſt, if he kad continued his former manner of creation, 0 | 


fourſcore or an hundred men be indicted of felony or treſpaſſe, of 


26 AL p. 4% 


"nies ot treſpaſſes, and is acquited, he ſhall pay but for one deli. | 


Defignatio juſti. 


ciariorum eſt à 


rege, juriſdictio 


vero ordinaria 4 


lege: 


* Glanvil lib. 2. 
ca. 6, 13 c. 
ſæpenumero. 


2 Lib. nigroin 
| ſcaccario. par, 1. 


ca. 4 


en Never in any i 
| ief juſtice of this court was created 
by letters patents, and the form thereof (taking one example for all) 


legall record 
(which we have 


ſeen) they were 
called ſummi juſ- 


Rot. cart, 45 Hz. 
+ 8 3 e e eee 
gliæ, ſalutem. Cum pro conſervatione noſtra, et tranquillitatis regui e ö 
no feri, et ad juſtitiam uni verſis et fingulis de regno naſtro exhibendam A | 
fituerimus dilectum et fidelem noftrum Philippum Baſſet jufticiarium An- 
gale quarndiu nobis placuerit capitalem. Vobis mandamus in fide qua 
nobis tenemini” firmiter injungentes, quatenus in omnibus quæ ad officium 
Juſticiarii prædicti, nec nom ad conſervationem pacis noſtræ et regni noſiri | 
eidem dum in officio preecitto feeterit, plenius fitis inter dent = Toe 3 


Capitalis juli: 
ciarius Anglian, Mt 


Herein 6 things are to be obſerved. 7x. That the creation of his 
office was by letters patents. 2, That this officer was originally 
_ inſtituted for three things. 1. Pro conſervatione noftra. 2. 7. ran- 
3. * Ad juftitiam univerſs et fingulis de regwo 
 woftro extubendam. The third thing to be obſerved is, that he. was 


* This was the | 
original juriſdice 
tion of this 


cgurt, 


* 
& . 
< 3 . 


cot Daldermanni ju- | 
dices dicti ſunt 


1 


The Court of Kings Bench. Cap. 7 


might have. had a defire of his former anthority, which three doc 


0 expreſly appear by the writ yet in uſe, viz. 
Rex, 92 E. = 


* | militi falutem. Sciatis quod conflituimus 05 Juſticia. 
rium nf um capitalem ad placita coram nobis tenenda, durante benepla. 
cito notre. Tefle, c. V W SR 


Wpiech writ being called breve doth in few words comprehend | 
the ſubſtance of the former letters patents: for capitalis jufficiarius 
_ nofter and ad placita coram nobis tenenda includes all that which was 


| See in the chaps» 
ter of the Con- 


mall for this 


: Rot. par, 2 ;E.x, 
0 named in the 
writ of parlia- 
ment to him di- 
recte sn. 


Nota, this fine 


Was levied, Inter 
25 Mart iaum Abba. 


mtu de Mifſenden 


| Fueyentemy of 


flanum Baſe 


Et deforcientem de 
3 carucat terræ 
n lega. before 


dim in the kings 
bdench, in 3 H. 3. 


before Mag. Car. 
and ſtiled capit. 
juſticiar Angliæ. 


Lib. de Miſſenden 


fo. 109. divers 


other fines with 


the ſame ſtile. 
| 2 KRegiſt. fo. 77. 


3 


þ 5 conſultat 1E. 3- 


Lib. Int. Co. tit. 
eon ſur le caſe, 


_ ip dichus illis. 


enn. l. 3. 


truly intended to be granted to him in the former letters patents, 


which alterations were made by authority of parliament, though not 
now extant, For it is a rule in law, that ancient offices muſt be 
granted in ſuch forms and in fuch manner, as they have uſed to be, 
unleſſe the alteration were by authority of parllament. And con- 


tinuall experience approveth, that for many ſueceſſions of ages with- 


out. intermiſſion, they have been, and yet are called by the faid 
writ, et eptimus legum interpres conſuetacdo. But after the faid altera- - 
tion, viz. in anno 25 E. 1. Reginaldus de Grey (was ſtiled) jaſfi- 
ctarius Axgliz, and he was in legall proceedings called capitah; 
Jufticiarius nofter, when his patent was, capitalis jufticiarins Anglio. 
We have ſeen a fine in theſe words: Hæc eff finalis concordia 


Fafa in curia domini regis apud Weſt" d die ſanfli Michaelis in tes ſep- 


 timanas, anno regni regis Henrici filii regis Johannis 3. coram domino 
Huberto de Burgo capitali jufticiario Augliæ et aliis demini regis fidelibus 
Ala the writ de homine replegiand', he (which was formerly call- 
ed capitalis jafticiarius Augliæ ) is called cagitalis juftic* noſter, and 
ſometime cap. juſtic regis. The ſtile of this court of kings bench is 
Anglia in the margent : and in divers acts of parliament he is called 
chief juſtice of England. 34 H. 8. cap. 26. 37 H. 8. cap. 1, 
1% c ſſaſſ 
Bn. chief juſtice in Ireland is called capitalis juſficiar Hiberniæ at 
Paſch. 13 E. 1. (the pleas in this court are coram rege) then = 
were ſtiled thus, Placita coram locum domini regis tenentibus, Sc. ids 
wenit inde jurate coram rege vel ejus locum tenentifus. 1g Paſcle, 
86 1 which words all the judges of the kings bench were in- 
BB | 5 


d Ane domini 969. in the abby of Ramſey this epitaph was en- 


graven, &c. De Ailivinus inclyt! regis Edgari cognatus totins Anglia L 
* aldermannus, Ec. who was without queſtion chief juſtice of all 


England. Fuer leges Aluredi cap. 34. he is called eninger catdormas, | 


* 


i. regis aldermannus five ſenator, Aue judex.. Vide cap. 3. 15. 3 
38. et inter leges Edovardi ca. 335. : hu 


* The reſt of the judges of the kings bench have their offices by | 


| letters patents in theſe words. Rex omnibus ad gu/os preſentes liter 


int, ſalutem. Sciatis quod conflituimus dilectum et fidetem > Lone 
haunem Doderidge militem unum juſficiariorum ad placita coram obi! 
tenenda durante beneplacito noflro, refle, c. © Theſe juſtices of the | 
kings bench are ſtiled 1. Capitalis. 9. Generales. 3. Perpetur. 


4. Majores d latere regis refigdentes : but the chief juſtice is only call- 


ed by the king capitalis juſticiarius naſter. They are called 1. ( 


pitales, in reſpect of their ſupream juriſdiction. 2. Generaler =D 
reſpe& of their genkrall juriſdiction throughaut all England, — 
. e tor that they ought nat to be remaved e, 


BY queſti 


tice, for that they be 4 latere regis. 


great ſeal. 


degree of the coif, an 
are not named ſerjeants. „„ ĩ ĩ] ò pM 5 
If awrit be returnable coram juſticiariis noftris apud Weſtm', it ſhall 


be returned in the common place: but if it be returnable in this 
court, it muſt be coram nobis ubjcunque fuerimus in Anglia. See the _ 
ſecond part of the Inſtitutes, Mag. Cart. Cap. 11. and the expoſi · 7 


tion upon the ſame. 


In former times ſome ill diſpoſed clerks of this court, becauſe E 


they could have no originall out of the chancery for debt returnable 


into this court, they would ſue out an originall action of treſpaſſe 
(a meer feigned action) returnable into this court, and ſo proceed 

do exigent, (where in truth the cauſe of action is for debt) and 
when the defendant appeared, &c. all the former proceedings were 


waved, and a bill filed for the defendant for debt. This is an un- 
| juſt practice in derogation of the dignity and honour of this court, 
and worthy of ſevere puniſhment according to the ſtatute of W. 1. 
c. 29. when it is found out: Vide in the chapter of the court of 
common pleas in the end there f. 
Now that we may here ſay ſomewhat to a vulgar. objection of 


the multiplication of ſuits in law both in this court, and other of 


his majeſties courts at Weſtm' more then hath been in the reigns 
of E. 3.R, 2. H. 4. H.g. H. 6. E. 4. and R. 3. It is to be ob- 

ſerved, that there be fix cauſes of the increaſe of them, whereof two 
he Fan. and the other four particular. The generall be peace, 
and plenty: thę particular, 1. The diſſolution of ſo many mona- 
ſteries, chanteries, &c, and the diſperſing of them into ſo many 


leverall hands, 2. The ſwarm of informers. 3, The number of 


_ concealors. 4. The multitude of atturnies. 


| For the firſt general: in the reigns of E. 3. R. 2. H. 4 H. g. 


and part of the reign of H. 6. in reſpect of the wars in France, &c. 


and in the reſidue of the reign of H. 6. and in the reign of E, 4. 
in reſpect of the bloody and inteſtine wars, and in almoſt contt= _ 
muall alarums within the bowels of this kingdome, between the 
houſes of Lancaſter and York, there could not be ſo many ſuits in 
law, as fince this kingdome hath enjoyed peace, which is the firſt 


generall cauſe, peace js the mother of plenty, (which is the ſecond 
general cauſe) and plenty the nurſe of ſyits. Jn particular, by the 
diſſolution of monaſteries, chanteries, &c. and 2 of them, 


| 13 Upon the ſtatutes made concerning the ſame (t 


2. Inf 


&c. in the kings courts at Weſtm' upon penall ſtatutes, many 


ARA 


cauſe, 4. Majores d latere regis refidentes, for their honor and ſafety, | 
that they ſhould be protected by the king in adminiſtratton of juſ- 


And where in 5 E. 4. it is holden by all the juſtices in the 
exchequer chamber that a man cannot be juſtice by writ but by 
patent ox commiſſion, it is to be underſtood of all the judges, 
ſaving the chief juſtice of this court. But both the chief juſtice, 
and the reſt of the judges may be diſcharged by writ under the 


None can be à judge of this court anlefls he be a ſerjeant of the 
: yet in the writ of patent to them made, they — - 


gm; ere being 
ch a confluence of ecclefiaſtical poſſeſſions) there aroſe many 

ons and doubts, whereupon ſuits were greatly increaſed. 
{niormers and relators raiſed many ſuits, by informations, writs, 


— Viceeof were ee inconyenignt, aud not fit for thoſe days, 


178 


L 34. 137. | 


5 1 by 


W. I. C2; 29. 5 „ 
Wee 
37. a. 30 E. 3.32, 
It is fraud where 
one thing is pre- 


tended and ano 


ther done. 3 
Multiplication 
of ſuits. | "a 
Peace. 


Plenty. 


Diſſolution of 
monaſteries, & . 
Informer s. 
Concealors. 
Atturnies. 


Silent leges inter HS 1 
„„ 


Concordia pan: 
've res creſcunt 
ex pulentialites, 


$4731 


. re and 


F poſſeſſions of 
monaſt. and 
chanteries, &. 
35 El- ca. 3. 


F 
„ 
: 
| 
} 
| i 


3 
3 


> amables of the 
_ Rat. of 4 H. 4. 


ea» 18. 


#® Diminution of 


21 Ja. cap. 2. 
Concealors. 


7 21 Jac. ca. 4. 
Informers. 

Zee the third 
part of the Inſt. 
dap. againſt 
vexatious rela- 
tors informers 


ot ag ae E. . 
rot. 4. De afpren- 

titiciis et atturnatis. 
e ed. 

„ 
33 H. 6. ca. 7. 

See Rot. parl. 

13 FH. 4. nu. 63. 

not in print. 

821 Jac, ca. 16. 


N 


1 the Inſt. cap. 
__ againſt Mono- 


poliſts and Pro- 


Jectors. 


3 Car. regis c. 1. 


"WJ Jac. ca. 28, 


55 J Gar. ca. 4. 


1 neh. Cap. 7. 
and yet remained as ſhares. upot the 7 ſo as the ſubject 
a 


avimns, nunc legibus, 


For the firſt, the ſtatute of 35 Eliz. cap. 3. hath remedied part, 


ſuits, eſpecially in champion counties. An act at the ſame por. 


Por the aboveſaid generall cauſes, viz. peace and plenty, lon 


| may they happily by the goodnefſ2 of God continue without but 


within this realm. 


* o 4 " * 1 \ 
-- a 1 U 


Cap.8; . The Court of Chancery. 72 
Se EAPO PE 


* 


The Court of Chancery. 
ERTAIN it is, that both the Brittiſh and Saxon kings had 7e antiquity of 
_ W their chancelors and court of chancery, the only court out 6 BY 

of which originall writs doe iſſue: as taking ſome few exam- 404 che are * 
' ples before the conqueſ]]]]]] . cd.—8«seͤ che third becks 
Edward the Confeſſor had Reinbald his chancelor. This Ed- of Reports. 
ward granted many mannors, lands, &c. and franchiſes to the abbot 2 585. 
of Weſtminſter, and endeth his charter thus. Ad ultimum, cartam 3 eee, 
Mam jigillari ſuſſi, et ipſe mann mea propria fignum erucis impreſi, et Forteſc. cap. 19. 
idoneos teftes annotari præcepi: and amoneſt thoſe witneſſes this you 
mall finde Swardus notarius ad vicem Reinbaldi regiæ dignitatis can- 
ceellarii hane cartam ſcrigſi et ſubſcripſi. He had alſo Lefrick to his 
* 1 ie Tin 15 rr eee 


. 3 * 


+ f + . 5 7 . . 4 5 to f I 8 8 
. fiam de Elye ex tunc et ſemper in regis * curia cancellariæ ageret digni- n l oy 


beit it was void in law to grant the chancelorſhip of England in Stephen ſoon | 
ſucceſſion, yet it proveth that then there was a court of chancery, after the con- 
King Edgar had Adulph : king Edred had Timrkettle : king 8 
Edmond the ſame: king Athelſtane Wolſine their chancelors, &c. Nota. 
For further proof that there was a court of chancery before all! 
theſe kings time, out of which writs remediall iſſued, as they doe 
to this day : hear what the Mirror faith, Le primer conſtitutions or- Micror ca, 4. 
 denus per les wiels roys, Ec. ordein fuit que. cheſeun eyt del chancery le 8 3. "Yong ; 
roy brief remedial a ſon pleint ſans difficultic. 7 it appeareth | pur 1 3 
that in the reign of king Alfred there was a court of chancery out q par den le roy 
of which writs rernediall ituted, but 75 

_ affirmed to be a court then in e, and enacted that out of that *mps de roy Al- 
law continueth to this day. And thus much touching the court of Den 
Chancery before the conqueſt : and therefore * Polydor Virgil, 972, and was 
who affirmeth this court to come in with the Conqueror, perperam father to king 


regis cancellarius favendo legi, et fegillavi Arfaſtus biſhop of North- 

elmham in Norff, who tranſlated his ſee to Thetford, was alſo 
chancellor to the JJ OY ET ny 
Cancellarit Anglia dignitas eft, ut ſccundus 4 rege in regnb habeatur,” Fita. Stephen, 
ut altera parte Axilli regii, guod et ad equs pertinet cuſtodiam, pr opria fig tempore H. 2. in 
„ off a oorenient 675 2's 1200 FEE ante 30009. 78 

Fy wy g r 4 * a»; py , C5y 4 I _- EO Gy 2% 4 3 St, 1 
Omnia brevia-de pace, Ec. irrotulari debent in rotulo cancellarie. - Rrafton; fo. 
1, quod und provide et diſcreto, ut epiſcobo vel clerico, magne divnitatis ca. 1. & 5. Kc. 


| Sw £85 


canceliar? 


Oo 
= \ 
ij 

6503 
Welty 
i] 

| | 
1 

; iN 

"BN 
44%j 
"n: 1 

l 
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Fig Etheldred alſo had a worthy. name, and a worthy man to In the feconl. 
his chancelor. Rex Etheldredus flatuit atque conceſſit quatenus eccle- book of the Hil- 


| tatem, Sc. This king began his reign, anno domini 978, which al- reign of king 


iſſued, which was not then inſtituted, but in le cbancery es 


court writs remediall ſhould- be granted without difficulty, which eg ine e. 


reign anno dom. 


In a charter to the abbot of Weſtminſter by Willam the Con- Athene 
queror, and amongſt the witneſſes it is written thus, Ego Mauritius Error Polydori. 


the end of Stow 
ſurvey of Lond. 


Fleta ſaith, Eft-inter ctera quoddam nfficium quod dicitur cancella: See Glanv. Ii. 12. 


commutti finul cum cura magni Hgilli regni, cuius ſubfimti ſunt” Fleta t 2, co. 12, 
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Qa cancellay! emen in Anglia, Hibernia, Wallia, et Scot" onneſque file 
clerict bene, circunjyeit #inins vegi Pirathy gui in begilus « co: 


| fuetudinibus Anglicanis notitiant 
ſupplicationes et querelas conquerentium 


Wia. 13k. 1. 4. 


L. 1. 13 E. 1. 


1 24, 4. 


1 part Inſtit. 
Vid. poſtea T7 
| ra. 10. of the 
court of com- 
mon pleas. 


ri non ef fei- 
entia, non eſt 
_ vonſcientia. _ 


is the lock and 


| he Court of Chinoery, = Cap. 


iorem, quorum officium fi 
et tre et examinare, et eis ſuper 
litatibus injuriarum oftenſarttm debitum femedium exhibere per brevia 


In cantellaria et in regiftrd rancellarig. © 
For the antiquity and authority of this book of the regiſter of the 
chancery, ſee the firſt part of the Inſtitutes, verb, per le Regifer, 
and in the epiſtle to the ninth book of my Commentaries. 
But to proceed (omitting many others) Robert Parning took the 


Breve de forma denationit in 1evertere ſatis eft in iſu in cancellaria, 


| ſtate and degree of a ſerſeant at law in 3 E. 3. and became the 


kings ſerjeant, and for his profound and excellent knowledge of the 


laws, in Trin. term 14 E. 3. was 24 Julii by writ created chief 
| juſtice of England: in which office he remained untill the 15 of 

December following, on which day he was made lord treaſurer of 
England. In that office he remained untill the 15 year of the reign 


of the ſame king, and then was conſtituted lord chancelour. This 


man knowing that he that knew not the common law, could never 
ES well 5454 in equity (which is a juſt correction of law in ſome 
þ -:; eB IN 


caſes) did uſual y fat in the court of common pleas, (which court 
cey of the common law) and heard matters in law 


_ there debated, and many times would argue himſelf, as in the re- 

Ihn the zo year of E. 3. Sir Robert Thorpe chiefe juſtice of the | 
common pleas (not Sir William Thorpe chiefe juſtice of England, 
convicted of ſordid bribery) a man of fingular judgement in the 


1 Rot. parl. 48k. 3. 


Rot. 22% nd. 15. 


laws of this realm, was conſtituted lord chancelour of England. 
And in the parliament ame 45 E. 3. a grievous complaint was 
made by the lords and commons, that the realme had bin of long 


ttime governed by men of the church in diſheriſon of the crown, 
and deſired that ay men on ly 


might be principall officers, &, 


| 
After the deceaſe of Sir Robert Thorpe 5; Julii au- 46 E. 3. Sir 


. John Knivet knight, chief juſtice of 7 a man famous in his 


praofeſſion, was made lord chancellor o 
| anm 50 E. 3. &  _ he 


Rik pw Fw 


f England, who deceaſed in 


In peruſing the rolls of parliament in the times of theſe lord 
chancelours, we finde no complaint at all of any proceeding before 


them. But ſoone after, when a chancelour was no profeſſor of tbe 


lau, we finde a grievous complaint by the whole body of the 
realm, and a petition that the moſt wiſe and able men within the 
realm might be choſen chancelours, and that he ſeek to redreſſe the 
enormities of the chancery, But leaving many other records to 
their proper places hereafter, we will conclude this point concern. 


ing the antiquity and juriſdiction of this court with the opinion of 


all the judges of the realm in 9 E. 4. in a ſuit in the court of ex · 


chequer againſt the clerk of the hamper in the chancery upon bis 
account in the exchequer, where it was holden by all the juſtices in 


the exchequer chamber, that all the courts of the king have been 


time out of memory, ſo as a man cannot know which of them ® 
the ancienteſt court. And Fe. Young the 1 deinan 


of the juſtices, what if the 


icelour comman 


** 


| ſtile of this court of chancery is ceram domino rege in cancellaria, et 


c d In par. Tr. g. 
1 foe minorifatem. And in this court the lord chancelour or H. 6. rot. 5. int. 


| the lord keeper is the ſole judge: and in the kings bench there are placits regis, = 
bout judges at the leaſt. oo on 6s or SI 


that ll not ſue him? To whom Billing the chief juſtice an- 
ſwered, you are not bound to obey it, becauſe that commandment 
& againſt law 2 but ſeing that toucheth upon the juriſdiction of the 
court, let us in the next place handle that point 


V,. Juriſaletin of the Gurt. 


In the chancery ate two Courts, otic ordinary, corame dimito rege ag E. 4 
in cuncellaria, wherein the lord chancelour or lord k of th . 


0 | . 4. .Ceper 9 E. 1 | 
great ſeale proceeds according to the right line of the laws and ſta- 4+ 1 Fo 


|  tattes of the realm, ſecundum legem er conſuctudinem Anglia. > An- tan. pra. 
other extraordinary according to the rule of equity, ſecundem æ quum C: 20. fo. 65 be 55 
er bonum. And firſt of court. 5 eee 
He hath power to hold plea of feire fac for repeal of the kings 45 
letters patents, of en monſtrans de droits, traverſes of offices, nu. 132. 2 K. 3.2. 


partitions in chancery, of /cire fac upon recogniſances in this 0 
court, writs of andita guerela and fcire fac in the nature of an audita. , "EP TY 
qeerel to avoid executions in this court; 4 dowments in chancery, , __ * = 
the writ de date affienanda upon offices found, execution upon the gn pr, 


ſtatute ſtaple, or recogniſance in nature of a ſtatute ſtaple upon the Rot. mas 21 . 
act of 23 H. 8. but the execution upon a ſtatute merchant is retorn- nu. 41, 4. 


auble either into the kings bench, or into the common place, and 


all perſonall actions by or againſt any officer or miniſter of this 


[8] 
court in reſpect of their ſervice or attendance there. 


lord chancelour of lord keeper delivereth the record by be: —— 
hands into the kings bench to be tried there; becauſe for that pur- 
poſe both courts are accounted Þ® but one, and after triall had to be 


But if there be a demurrer in law, it. ſhall be argued and adjudged 
in this court. Nota, the. legall proceedings of this. court be not 
inrolled in rolls, but .remaine in filaciis being filed up in the office 


of the pety · bag. Upon a judgement given in this court a writ of © 18E. 3.25.17. 


error doth lie retornable into the king's bench: ( the ſtile of 8 


court of the kings bench is coram rege (as hath been ſaid) and the 


the lo 


This court is affine jufitie, out af which all original writs and 


I ir of whic] l werits and 0Scins Juli. 
ul commiſſions which paſſe under r ſeal go forth, which 


great ſeal is clavis regni, and for thoſe ends this court is ever open. Fleta lib. "Mo 
Of this court Fleta ubi ſupra, faith, Dicuntur brevia cum fint for- f, — 2m 
mata ad fimilitudiuem regula juris, quæ breviter, et paucis verbis inten- fi ton ca. * 


; f 8 ; ; Britton ca. 34- 
= "nem proferentis exponunt, ficut regula juris, rem que eft breviter enar- 


Fleta lib. 6. 


r non tamen ita debet eſſe bre. quin rationem. et vim intentionis contis ca. 35. & 30. 


* fea Et. ſunt quedam brevia formata ſub ſuis caſibus, et quædam de cur- 


f confilio totiut regni ſunt approbata, que quidem mutari non poterunt 
ab/que eorundem contraria voluntate. Hunt et brevia ex eis ſequentia quæ 
dicuntur udicialia, et JSepins variantur ſecundum varietatem placitorum 
broponent? ef reſpondent”, petentic et excipientis et ſecundum wartetalem 
Te/porfronum, Sunt et quedam. que dicuntur.magiſtraha et ſæpius var., 
dum dever/itatem caſuun, faforum et querelarum, et quorum 


3 IP qua dan | 
3 5 vey 


1 


Rot. par. 58 H. 4. 


| In theſe if 1 b. 2. crm e 
the parties deſcend to iſſue, this court cannot try it by Jury, but the lese, rot. 51. b 


i drot, 10 


remanded into the chancery, and there judgement to be given. 4 F. 3 65. 74+ 


14 Eli. Dier3i g. 
Pl. com. 303. a. 
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due dam ſant per ſinalia, et queedgm realia, et quadam mixta, fecindun 


quod ſunt actiones diverſe vel variæ, quia tot erunt fe ormul.e brevium, 
guod ſunt genera actimum, quia non poteſe quis fine brevi agere, pracipue 


ae libero tenemento Jo, quia nom tenetur * s reſpondert ſinè brevi, 110 
gratis voluerit, et cum hoc fecerit quis, ex hoc 


ei non injuriabitur : volenti 
enim et ſcienti non fit infuria. De eadem autem re, plures alicui compe: 
tere poterunt actiones, ordine autem, ut convenit, obſervato. Breve qui- 


dem regts in ſe nullam debet continere falſitatem, nec aliquem errorem : 


4 . 


er 


ad . ligat conflitutto Magnæ C artæ quæ ali 17 


tent. five apertum, quia originalia quæ dam fint clauſa, et guæ dam aber- 

1 Be foe e, Sur abr 

ta: et ffi inveniatur abraſio, tunc refert quo loco, à quo, et quando. Ou 

loco? videlicet utrum in narratione fattt vel juris. Si autem in narra- 
tione facti, cadet coram juſtic quaſi ſuſpectum. Fatta enim et nomira 


„ apparere non debent  abraſa, nec abill-. 


mutari non debent, ſed jura ubiqus ſcribi paſſunt. A quo] utrum vide- 


licet per clericum cancellar' cui -autoritas data fuerit, vel auſu temeraris 
per alium, ficut clericum juſtic, vel vic? ad procurationem alicujus partis: 
uo caſu omnes agentes et conſentientes tanquam falſarii puniantur. Item 
quando? videlicet uirum loc fiat antequam bre. in curia reſuſcitatum et 
- gublicatum, vel poſt. Si autem poſt, erit breve ſuſpectum et cadet, fin 
 tenente fuerit hoc calumpniatum. Fiunt autem brevia judicialia in cancel 
aria ex recognitionibus et contradtibus habitis et in rotulis cancellariæ in. 
- Fotulatis et ex recordo cancellario et clericis fibi afſociatis per hac conſlitu- | 
ionen conceſſo. Quia de hiis quæ recordata ſunt coram cancellar' dini: 
Tiegis, et ejus juftic* qui recordum habent et in rotulis eorum irrotulantur, 
non debet fieri proceſſus placiti per ſummonitionem, vel attacſiament', 4% 
ſenia, viſus tre. et alias ſolempnitates cur ficut ſſeri conſuevit ex contracti. 
_ bus, et conventionibus factis extra curiam. Obſervandum eft de cate 
quod ea que inveniuntur irrotulata coram hits qui recerdum habent vel in 
Jinibus contenta, cum fint contractus five conventiones vel obtigationes five 
 fervitia aut conſuetudines recignitæ ſive alia quacung; irrotulata quid 
_ eur? regis ſine Juris et conſtitutionis offenſa authoritatem preeftare putt 


_ Gopnitto, vel finis, viz infra annum per bre. levatus, flatim habeat br. 


talem de cetero habeat vigorem, quod non fit neceſſe de hits placitare ii 
poſterum, ſed cum venerit querens ad curiam domini regis, fi recens 


de executione illius recoghitionis fate let fi forte @ majore tempore 


tranſacto fucta fuerit illa recognitio, vel finis levatus : præcipiatur wie 
quid ſeirefaC parti de qua fit queremonia, quod fit ad tertum diem, of} 
i quid ſciat dicere quare hujus irrotulate vel in fine contenta execution 

| habere non debeant. Et fi ad diem venerit, et nihul ſciat dicere quart 
ce executio fiert non debeat, preecipiatur vic“ quod rem irrotulatam vel in far 
contentam exequi fac. Zodem modo mandetur ordinario in /u0 caſi 
obſervato ni hilomiuus quod inferius dicetur in flatuto de medio qui per ſu. 
Alcium aut recognitionem ęſt obligatus. Eæ hac quidem conſtitutione di- 
untur bria. judicialia in cancellaria ſicut coram ipfis juftic. Jpft ain 


collaterales et ſorii cancellarii efſe dicuntur præceptores, eo quod bria. c. 
for examinatis remedialia fieri præcipiunt, et loc quaque cum fine di 


aud opus domini regis, et quoque fine fine, eo quod omnia bria. 1 ſunt 
omni tempore qui pollentia. De brevibus autem coram juſtic” ad primas 


aſſiſas cum in partes illas venerint, fines capere non conſueverunt, © gi, 
Nulli juſtitiam egabinus, vendemus, vel differemns : ſed non 1 55 
uin fines capiantur pro brevibus polſſeſfionum, et actionum penſenalium, | 


| „ Bias ll nr SE 5 gu- 
Cele: tore Justitia labenda; E quidem ro qualitativus et qu nin 


— 


e 3 2 . 2 1 ; 

Cap. 8. he Court of Chancery. 

Dor rionem conteſſi in eiſclem brevibus imbreviabuntur, & in romlis cancels 
Lariæ irrotulantur. Qui quidem rotuli ſingulis annis ad ſcaccar' libera- 
Buntur, et fines hujus extraliuntur et per ſummon” ſcaccarii leventur. 


'Clauſula vero fiais talis e, Et cape ſecuritatem a præfato tali de 40 
ſolid. ad opus noſtrum pro hoc brevi. Verba autem extract' de ſeacca- 


rio ſunt larc. De A. de B. pro brevi habend? dim marc? vel amplius = 
prout finis factus fuerit. Conceduntur aliquando conquerentib* ob favorem 


2 panpertatis quod ubi præſumi poteſt fic quod plegios invenire non poſſunt de 


mroſequend* clamorem ſuum quod ſecuritatem præſtent vic“ per fadet inter- 
 dofationem ſuem, non tamen in actionibus perſonalibus hor concedendum e/t. 

Habet et rex clericos in officio illo expertos et legales qui formulas brevium 
cagnoſcunt, qui approbanda admittunt et defettiva omnino repellunt, quit 


 omnia bria. priuſquam ad ſigillum proveniunt cum deliberatione diftinfte 


et aperte in ratione, dickione, litera et fyllaba examinare infunctum eſt, 


Et ſciendum quod nullum bre. niſi per manus eorundem ad figillum debet 
— admitti, Habet etiam ſex clericos ſuos pranotarios in officio illo, qui cum 


 clericis memoratis Famliares, Sc. efſe conſueverunt et præcipueè ad vithum 
et veſtitum qui ad bria. fcribenda ſecundum diverſitates querelarum ſunt 
t qui omnes fro victu et veſtitu de proficuo frgilli in cujuſ= 


cunque uſus pervenerit debent honefte inveniri. 6% 
clerici puvenes et pedites quibus de gratia cancellar” conceſſum eft pro ex- 
peditione papuli bria. facere cunſoria, dum tamen ſub advocatione clerico- 


unt etiam nihilominus 


rum ſuperiorum futrint qui eorum facta in eorum receperint pericula. Et 


in quolibet bri. debet ſcribentis nomen inbreviari qui warrantizare pote- 


riut in peccatores fi neceſſe fuerit. Et ne præfati clerici ſuperflua petant 


5 tipendia pro ſeriptura ſua, conſtitutum eſt quod tam tlerici Juftic ' quam 
cuncellar' de ſolo denario pro ſeriptura anius brevis ſe teneant contentos. 


And this court is the rather alwayes open, for that if a man be 
wrongfully impriſoned in the vacation, the lord chancelour may 
_ grant a habeas corpus and do him juſtice according to law, where 


neither the kings bench nor common pleas can grant that writ but 

in the term time; but this court may grant it either in term time or 

| Vacation; So likewiſe this court may grant prohibitions at any 
dime either in terme or vacation; which writs of prohibition are not 


retornable : but if they be not obeyed, then may this court grant 


The author of that book ſp 


an attachment upon the 
dench or common place. 


eaking of the court of chancery, 


and of the juriſdiction it then had, faith, Curia cancellarie regie ef 


dura ordinarie pro 
communibus tenendis. 


Divers acts of parli 


brevibus or iginalibus emanandis, ſed non 7 placitis 


of parliament give authority to the lord chancelour to 8 
_ neareand * determine divers offences and cauſes in the court of 23 
Chancery, which is ever intended in this court proceeding in La- 


tin, ſecundum legem et conſuetudiuem Angliæ, and the defendant ſhall not 
= to his anſwer, nor examined upon interrogatories, and upon 


brag Joyned it ſhall be tried in the king's bench, ut in ſimilibus ca- 


/ us 7 alet. But our purpoſe is not to enumerate all the ſe ſtatutes, 
Wes aim is principally at the generall juriſdiction of this court, 


The officers and miniſters o 


princi 


this court of common law doe 


pally attend and doe their ſervice to the great feal, as the 


chief clerks. 


lerici de Cancellaria. | 85 * In the parliament rol of 5 R. 2. nu. 23. th 


elve maſters of the chancery, whereof the maſter of the rols is 
C3. ag. verb. 


the 


prohibition retornable either in the kings 


* New Tales, ot 
Nove Narra- 


tiones, written 


about the begin- 
ning of B. 3. 
27 E. 3. ca 


P · 1 8 
134. 
Dier 12 El. 288. 
a reſolve. 2 
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niſters of this | 


court. 


See the 2 part of 
the Inſt, W. 2, 
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„Winch. cardi- 
nal of Sc. Euſe- 
bdius, lord chan- 
ben 1n.the be- nf JJ 
dome have thought that the ſtatute of 36 E. 3. gave the chan-⸗ 
reign of H. 6. | 
and in that 
 kingsreign John 


chancrlor. 
dee Rot. pal. 
28 l. 6. nu. 10. 
v 3 H. 6. fo. 3. 
36 E. 3. cap. 9. 


party grieved remedy in equity. . Laſtly, the laſt words of the act, 


32 


The Court of Chancery. Cap. g. 


we chief, who by their originall inſtitution, as it is proved be- 
fore, ſnould be expert in the common law, to ſee the forming and 


framing of originall writs according to law, which are not of courſe; 


whereupon ſuch are called in our ancient authors brevia magiſtralia. 
_ "The clerk of the crown, the clerk of the hamper, the ſealer, the 
cChafe wax, the controller of the chancery, twenty four curſitors 


for making writs of courſe or formed writs according to the regiſter 


of the chancery, the clerk of the preſentations, the clerk of the 
faculties, the elerk examiner of letters patents, the clerks of the pet- 
tibag, and the fix atturnies. The proceſſe in this court is under 
the great ſeal according to the courſe of the common law. _ 
Having ſpoken of the court of ordinary juriſdiction, it followeth 


according to our former diviſion, that we ſpeak of the extraor- 


of the antiquity 


of this court of 


equity. 


Henry Beaufort 


Gaunt biſhop of 


ginning of the 


Kemp cardinall 


Vork, lord 


dinary proceeding according to the rule of equity, ſecundum æquum 


Bonum, wherein we will purſue our former order. 


Albeit our ancient authors, the Mirror, Glanvill, Bracton, Brit- 
ton and Fleta doe treat of the former court in chancery, and of 


originall writs and commiſſions iſſuing out of the ſame, yet none 
ſion of John of 


of them do once mention this court of equity. We have alſo 
conſidered what caſes in this court of equity have been reported in 


our books, and we find none before the reign of H. 6. and in that 
kings time, and afterwards plentifully, 


Woe i y, we then turned our eies to 
acts of parliaments and parliament rols. _ 8 


celor his firſt authority for his proceeding in courſe of equity, by | 
which it is enacted, That if any man think himſelf grieved con 
trary to any of the articles above written, or others contained in 
of S. Rufeline 
-- archbiſhop of 


divers ſtatutes, will come to the chancery or any for him, and 


thereof make his complaint, he ſhall preſently have there remedy by 
force of the faid articles and ſtatutes, without elſewhere purſuing to 


have remedy. But certainly this act giveth the chancelor no power 


to proceed in courſe of equity, but that he grant to the party | 


grieved originall writs which are called remediall grounded upon 
any ſtatute for his relief, and there is no ſtatute that gives the 


without elſewhere purſuing to have remedy, doe manifeſt that the 
meaning of the makers of the act is to direct the party to be re- 


, | R. 2. nu, 30. . 


lieved by the common law, by actions upon theſe ſtatutes, and not 
the king, That neither the chancellor nor other counſellor doe 
make any order againſt the common law, nor that any judgment 


In the parliament holden 13 R. 2. the commons petitioned to 


be given without due proceſſe of law. Whereunto the kings an- 


ſwer was, The uſages heretofore ſhall ſtand, ſo as the kings Topal, 


be ſaved. Tn the fame parliament another petition was, That no 


_ perſon ſhould appear upon a writ De guibiſcdlam certis de cauſim be. 


fore the chancelor or any other of the councell, where recovety l 


therefore given by the common lau: whereunto the kings anſwer 
is, The king willeth 


as his progenitors have done, ſaving his re- 


In the parliament holden in 17 R. 2. it is enacted at petition 


before the kings councell, or in chancery, by writs grounded ub 


untrue ſuggeſtions, that the chancelor for the time being 2 


Cap-8: The Court of Chancery, | 


have power to ordain and award dammages according to his diſ- 
cretion * to him which is ſo travelled unduly as is aforeſaid. This 
act extendeth to the chancelor proceeding in courſe of equity, 
and extendeth not to a demurrer. in law upon a bill, but upon 
hearing of the cauſe upon theſe words in the act {duly found and 


John de Windſor complaineth and requireth to be reſtored to the 
purtenances in the county of Cambridge, the which were adjudged 
aud now withholden by Sir Richard le Scrope, who by champerty 

bought the fame: the cauſe was this. Upon a petition of Wind- 
ſeor againſt Liſley they both compromitted the matter to the kings 
geſting of the ſame made a decree for Windſor under the privy 
Heal, they ſend warrant to the chancelor to confirm the ſame, which 


was done under the great ſeal by a ſpecial injunction to Lifley, 


5 Hy petition to the king requireth that the ſame may be determined 
Richard Leſcrope bought the ſame. Upon the ripping of the 


Richard ſhould goe without dax. 


out of the chancery, exchequer or other places to any man to ap- 


mon law : whereunto the kin 
not be granted without neceflity. _ 

| all writs of ſubpana and certis de cauſis, going out of the chancery and 

the exchequer may be enrolled, and not granted of matters deter- 


minable at the common law, on pain that the plaintif doe pay by 


way of debt to the defendant forty pound: whereunto is anſwered, 
“ TEES Fo 


mon law) ſhall diſcharge any matter in chancery. At the n xt 
parliament you ſhall find a petition in theſe words. No man to 


as have no remedy by the common law, and that to appear ſo by 
the teſtimony of two juſtices of either bench, and by indenture 
between them and the plaintif, which plaintif hall always appear 
in proper perſon, and find ſurety by recognizance to proſecute 
if the ſame fall out againſt the plaintif. 4 


after that ſuch ſuggeſtions be duly found and proved untrue, ſhall 


proved] and this is the firſt parliament that I find touching this 
matter. And in the roll of the ſame parliament, I finde the firſt 
decree in chancery that ever I obſerved, the effect whereof was: 


mannors of Rampton, Cottenham and Weſtwick with their ap- 


to him bythe kings award, then in the poſſeſſion of Sir John Liſley, 
order, the king committed the fame to the councell, they after di- 


and to write to the ſherif to execute the ſame. After this, Lifſley 


at the common law, notwithſtanding any former matter: the king 
__ accordingly by privy ſeal giveth warrant to the chancelor to make 
2 ſuperſedeas, the which was done by privy ſeal, after which Sir 


whole matter, this fale was thought no champerty, whereupon it 
was adjudged, that the ſaid Windſor ſhould e by his 
aid ſuit, but to ſtand to the common law, and that the ſaid Sir 


The commons petitioned that no writs or privy ſeals be ſued 


pear at a day upon a pain, either before the king and his councell, 
or in any other place, contrary to the ordinary courſe of the com- 
g anſwered ; that ſuch writs ſhould 


Amongſt the petitions of the commons you ſhall find this, that 


It is enacted, to endure untill the next parliament, that the ex- 
 ception (how that the party hath ſufficient remedy at the com- 


| ith effect the matters of the bill only, and to anſwer dammages 


— 


33 


7 E. 4. fo. 14. 


Rot. par. 17 R. 2. 
nu 10. William 
Courtney ſon of 
Hugh earl of 
Devon, was then 
biſhop of Cant. 
and lo, cha- 
celor when this 
decreewas made, 


” 


a . 4 


nu. (9. 


Rot. par. 3 . 5. 


nu. 46. | 
Edmond Sta- 
ford archb, of 
York, was lord 


chancellor at 


this time. 


Rot. Par. 9 H. 5. 3 


Rot. Par. 1 H. 6. 


be called by privy ſeal or ſabpœna to anſwer any matters but ſuch 


Never good peti- 
tion in partia- | 
ment dieth, but 
firſt or laſt will _ 
take effect. 

Vid: ſup. pa. 32. 
15 H. 6. ca. 4. 
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1. 16 E. 4. 9. b. 
=» © > 
6 E. 4. 10. h. 
7 H. 7. 12. 


Doct. & Stud. 
cup. 18. ag. 50. 
dt.ined in the bill. In anno 31 H. 6. cap. 2. there is a proviſo 
in theſe words. Provided that no matter determinable by the 
law of this realm ſhall be by the ſaid act determined in other 
form then after the courſe of the ſame law in the kings courts 
| having determination of the mein. 


; 8 Reaſons, 1. a 
majori ad minus. 
gs Rot. Par. 2 R. 2. 
Fp Joi: 
e. 12 K-3.-- 

OA 


In 


37 H 6. 14. | 
. 28, 


Themilthorps 
we caſe, . Ty 5 


83 


: 39 H. 6. fo. 26. 


4 E. 4. 8. 14 E. 4. 


Forteſc. ca. 34. 


© | Rot. par. 14 E. 4. 
nu. 5. William. 


Shetfords caſe 


2 Ms The Court of Chancery. ; Cap. 8. 


But in amo 15 H. 6. for a perpet 1all law, and for the true juriſ- | 
diction of this court it is enacted in theſe wor ds. | 2 | 


Item, foraſmuch as divers perſons have before this time 


been greatly grieved by writs of /uZpexna, purchaſed for mat- 


ters determinable by the common law of his land, to the great 


dammage of ſuch perſons ſo vexed, in ſubverſion, and impe- 
diment of the common law aforeſaid; our ſoveraign lord the 


king will, that the ſtatutes thereof made ſhall be kept after the 
form and effect of the ſame. And that no writ of ſubpœna 
be granted from henceforth till ſurety be found to ſatisfie the 


party ſo grieved and vexed for his dammages and expences, if 


fo be that the matter may not be made good, which is con- 


Tr. a Jac. regis, upon ſuit made to the king for erecting of a 
new office for taking of ſurety according to the ſaid act of 15 H. 


Ns 6. cap. 4. the king referred the cauſe to Popham chief juſtice, who ; 
upon conference with the judges. in Fleetſtreet, reſolved that te 


2 Regula. 


ſſiurety was by force of that act to be by obligation, and to be 
v paſch. 29 El. 
in Scaccario 
Woods caſe. | 
- Vide 7 El. Dier | 
238. Seignior 
. Shandois caſe. 5 3 8 Ty 8 85 
for non-payment of tithes ſhall goe to the party griev etc. 
I. Rot. par. 2 R. 2. nu. 18. the high court of parliament r. 


made by the party grieved himſelf, becauſe it concerneth his dam- 


mages and coſts, and the court was to ſet down the form and fam _ 
of the obligation, and in the end the ſuit prevailed not 


__ * Paſch. 29 Eliz. in ſcaccario, in Woods cafe adjudged upon the 


ſtatute of 2 E. 6. cap. 13. for the like reaſon that the forfeiture 


lieveth but ſuch as cannot have remedy but in parliament. 


The parliament for matters determinable at the common lau 
doth remit. the parties thereunto.. Eo ooo 


2. Nunquam decurritur ad extraorilinarium, ſed ubi deficit ordina- 


33ꝗ. Whereas matters of fact by the common law are triable b, 
2 jury of twelve men, this court ſhould draw the matter ad aliud 


caamen, that 18, to judge upon depoſition of witneſſes, which E 
ſhould be but evidence to a jury in actions real, perſonall, or 


mt 


_ This court of equity proceeding by Engliſh bill is no court of ö 
record, and therefore it can bind but the perſon only, and neither 


the ſlate of the defendants lands, nor property of his goods or 
„ 8 5 | 


Frin. 3 Jac. 
reg. in ſcaccario. 


Sir Thomas 


Egerton lord chancelour impoſed a fine upon Sir Tho. The. 
milthorp Knight, for not performing his decree in chancery colt 
cerning lands of inheritance, and eſtreated the ſame into the c. 
chequer: and upon proceſſe the party appearing pleaded that 


the fine was impoſed by the lord chancelour for not perform. 


ance of his decree, and that he had no power to aſſeſſe the ſame. 


The atturny generall confeſſed the plea to be true, et petit ade 
ſamentum curiæ, concerning the power of the chancelor in 


this 


cally 


Cap. 8. The Court of Chancery. mn” 
caſe, and upon debate of the queſtion in court, and good adviſe. 


went taken, it was adjudged that the lord chancelor had no 


power to aſſeſſe any ſuch fine, for then by a mean he might bind 
the 1atereſt of the land where he had no power, but of the perſon 
only, and thereupon the ſaid Sir Thomas Themilthorp was diſ- 
charged of the ſaid fine. LOOSE. 71 | 


Afterward the faid lord chancelor decreed againſt Waller cer- 


_ tain lands, and for not performance of the decree impoſed a fine 
upon him, and upon proceſſe out of the court of chancery ex- 


” 
— | 
, 1 
1 


Wallers caſe. 


tended the lands that Waller had in Midd. &c. whereupon Waller 


brought his aſſiſe in the court of common pleas, where the opinion 


of the whole court agreed in omnibus, with the court of exche- 


quer. 8 N V 
| The lotd chancelor or the lord keeper is ſole judge both in 


this court of equity, and in the court concerning the common 


law; but in caſes of weight or difficulty he doth aſſiſt himſelf with 


Ca 


| ſome of the judges of the realm, and no greater exception can 
be taken hereunto then in caſe of the lord ſteward of England 
being ſole judge in triall of the nobility, who alſo is affiſted with 


ſome of the judges. 


For this court of equity the ancient rule is good. Three things 
are to be judged in court of conſcience : covin, accident, and 


| hreach-or e Ee: ST Os 
All covins, frauds, and deceits, for the which is no remedy by the 
JJ oe Fo IN, 


Accident, as when a ſervant of an obligor, morgageor, &c. is N 
ſent to pay the mony on the day, and he is robbed, &c. remedy is 


. to de had in this court againſt the forfeiture, and ſo in the like. 


plentifull authorities in our books. 


| The caſe in the chancery between the earl of Worceſter and 


other Hüintifs, and Sir Moyl Finch and Eliz- his wife defendants 
was this. The queen being ſeiſed of the mannor of Raveſton 
and of certain lands in Stokegoldington, (which the plaintif pre- 


| tended to be a mannor either in right or reputation) granted by her 


Mich. 4 


” - | 


The Fudge of this 
court of equityy . 


2 & 43 


El. in Cancellar*. 


SirMoyl 
caſe, | 1 


letters patents the mannors of Raveſton and Stokegoldington to 


| the ſaid Sir Moyl, and John Awdelye, and their heirs: but this 
Was upon confidence, that they ſhould grant the mannor of Rave» 


ſton to Sir Thomas Heneage and Anne his wife, and to the heirs 


of Anne: and the mannor of Stokegoldington to Sir Thomas and 


Anne, and the heirs of Sir Thomas. Sir Movle and Awdelye by 
deed indented and inrolled z2rmino Trin. 1588. 30 Eliz. in this 
court for a thouſand pound bargained and ſold to Sir Thomas He- 


5 ag and his wife the mannors of Raveſton and Stokegoldington, 
and the ſcite of the priory of Raveſton in the county of Buck. 


and all other their lands, tenements and hereditaments in Raven- 


ſton, Weſton, Pidington, and Stokegoldington, in the county 


of Buck, To have and to hold the mannor of Raveſton and 


the ſcite of the faid priory, and all the premiſſes in Ravenſton, 


eſton, Pidington, and Stokegoldington (other then the faid 
mannor of Stokegoldington) to the ſaid Sir Thomas and dame 4 
Anne, and the heirs of the ſaid dame Anne: and to have and to 


old the ſaid mannor of Stokeg. to the faid Sir Thomas and dame 


Anne, and to the heirs of Sir Thomas. Sir Thomas had ſue 5 . 


43 


Finches 


0 By 


* 
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the ſaid dame Anne the ſaid Elizabeth one of the defendants his 


only child, and aſterwards the ſaid dame Anne died: the defendant 
alleadged that Sir Thomas was diſſeiſed of Stokegoldington, and 
the plaintif denied it. And after Sir Thomas by deed indented 
| and inrolled, bargained and ſold the mannor of Stokegoldington 
to the plaintif for payment of his debts and died: and for pay. _ 
ment of his debts, they exhibited their bill againſt Sir Moyl, and 
the ſaid Eliz, his wife, for the ſaid mannor of Stokegoldington, 


and the lord chancelor decreed it for the plaintif. And upon a 


petition preferred by the defendants to queen Elizabeth, ſhe re. 
_ ferred the conſideration of the whole caſe to all the judges of Eng- 
land: and after hearing of the counſell of both parts on ſeverall 


"mY | A diſſeifor ſub- © 
I ect to no truſt. 


right of inheritance or freehold was determinable at the common ; 


days, and conference between themſelves, theſe points for rules in 


equity were reſolved, Firſt, that if there were any diſſeiſon, that 
nothing paſſed to the plaintif either in right or equity, for the diſ- 


ſeiſor was ſubje& to no truſt, nor any ſubpœna was maintainable 


againſt him, not only becauſe he was in the peſt, but becauſe the 


law and not in the chancery, neither had ci gue uſe (while be had 


his being) any remedy in that caſe. Secondly, it was reſolved by _ 


A truſt cannot 
dee aſſigned over. 
22 El. Dier fo. 
369. pl. 50. 


all the juſtices, that admitting that Sir Thomas Heneage had a 
truſt, yet could not he affign the ſame over to the plaintif, becauſe | 


it was a matter in privity between them, and was in nature of a 


choſe in action, for he had no power of the land, but only to ſeck 


remedy by /ubpena, and not like to ceſli que uſe, for thereof thero : 


ſhould be pggeofrarris, and he ſhould be ſworn on juries in reſpect 
of the uſe, and he had power over the land by the ſtatute of 1 R. 3. 
cap. and if a bare truſt and confidence might be aſſigned over 
great inconvenience might thereof follow by granting of the ſame _ 
to great men, &c. Thirdly, when the land deſcended to Elizabeth 


common las 
Cannot be decid- 
| 4 ed in chancery. 3 


© Suit for evi- 
- dence. 


FI 55 bone of the defendants, as heir to her mother, and the truſt deſcended to 
M.,ätters deter- | 
minable by the 


her from her father, the truſt was drowned and extinguiſhed. Fourtb- 
ly, when any title of freehold or other matter determinable by the _ 
common law come incidently in queſtion in this court, the fame _ 
cannot be decided in chancery, but ought to be referred to the 


triall of the common law where the party grieved may be relieved 
5 by error, attaint, or by action of higher nature. And when the 1 
ſuit is for evidences, the certainty whereof the plaintif furmitcti 


he knoweth not, and without them he ſuppoſeth that he cannot 

ſue at the common law: It was reſolved that if the defendant _ 
make no title to the land, then the court hath juſt juriſdiction to 
Proceed for the evidence; but if he make title to the land by his 


-£861 


anſwer, then the plaintif ought not to proceed, for otherwiſe by. ij 
ſuch a ſurmiſe, inheritances, treeholds, and matters determinable by | 
the common law ſhall be decided in chancery in this court pe; 
equity. And thus were theſe points reſolved by Sir John Fop- 
ham, Sir Edmond Anderſon, Sir William Periam, and Walmellye, 


Gawdye, Fenner, and Kingeſmill juſtices, and Clark and Savill 


barons of the exchequer, and all this amongſt other things they” 
Certified under their hands into the chancery, and thereupon the 
former decree was reverſed. And in debating of this cafe it Was 

reſolved by the two chief juſtices, chief baron, and divers other 
_ Juſtices, that if a man make a conveyance, and expreſſe an uſe, the 


5 truſt, other then the expreſſe limitation of the uſe, unleſſe ſuch 


party himſelf or his heifs ſhall not be received to averre a ſect 


trult 
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truſt or confidence doe appear in writing, or otherwiſe declared bx 


ſome apparent matter. And Popham ſaid, that covin, accident, 


this court. „ VV 
Thomas Throckmorton eſquire exhibited a bill in this court 
_ againſt Sir Moyl Finch knight, claiming a leaſe of the man- 


and breach of confidence were within the proper juriſdiction of 


nots of R. and, S. for many years to come, and ſhew clear 


matter in equity to be relieved againſt a forfeiture pretended by Sir 
Moyle for breach of a condition where there was no default in 


Mich. 39 & 46 
El.in Cancellar'. 


the plaintif, &c. Unto which bill the defendant pleaded this plea, 


that for tie triall of the forfeiture of which leaſe, he made a leaſe 


for years to one priviledged in the exchequer, who brought an 
ejeftione firme againſt the plaintif, and upon pleading a demurrer in 
law, the leſſee had judgment to recover againſt Thomas "Throck- 


morton (now plaintif in chancery:) whereupon Thomas Throck- 


morton brought a writ of error in the exchequer chamber, where 
upon due proceeding the judgement was affirmed, and demanded 


judgment, if after theſe judgements given at the common law he 
ought to be drawn to make any further anſwer in this court of 
equity. And Egerton lord chancelor delivered his opinion in 


court, that the defendant ſhould anſwer to the bill: and foraſmuch _ 
as the caſe was of great conſequence, the conſideration of the de- 
murrer was by the queen referred to all the judges of England: be- 
fore whom the councell of Throckmorton ſaid, that the intent of 
the lord chancelor was not to impeach the ſaid judgments, but 
confeſſing the ſaid judgments, to be relieved upon matter in 
equity: as if a man hath (as he is adviſed) two matters to aid 
bim, matter at the common law, and matter in equity, and being 
impleaded at the common law, doth by advice of his councell 
aſſay the common law, where his ang ig prevaileth againſt him, 


and hath judgment accordingly, yet in this caſe the party may, 


confeſling the judgment, ſue to be relieved upon a collaterall matter 


ol equity: and thereupon they ſhewed ſome preſidents in time of 


H. 8. E. 6. &c. and one in the point between Ward and Ful- 
wood. But upon great deliberation it was reſolved by all the 


Judges of England, that the plea of Sir Moyl Finch was good. 


* 
N : f 


and that the lord chancelor ought not to examine the matter in 
equity after the judgement at the common law : for though the lord _ 


chancelor (as hath been ſaid) would not examine the judgment. 
227 E. 3. cap. 7. 
4 H. 4. cap. 22. 
Ec. in the pre-. 
amble. Doct. 8& 
Stud. 30. W. 2. 


pet he would by his decree take away the effect of the judgment: 
and for the preſidents, they were grounded upon the ſole opinion 
of the lord chancelor, and paſſed /ub flentio. But that ſuch a 


courſe ſhould be permitted, it ſhould be not only full of incon- 


yenience, but directly againſt the laws and ſtatutes of the realm, 
Againſt which no preſident or preſcription can prevail; & which 
you may read at large in the third part of the Inſtitutes, cap. Pre- 
munire. Which reſolution of the judges was ſignified by Popham 
chief juſtice to the lord chancelor, and thereupon no further pro- 
_ ceeding was againſt Sir Moyle Finch, but his plea ſtood. 
In a caſe depending in chancery by Engliſh bill between Mears 
plaintif and Saint-John and his wife adminiſtratrix of John Alnion 
defendant, the caſe was this: that the inteſtate took the profits of 
the lands of the plaintif being within age by force of a truſt re- 
_ Poked in him by the father of the pain by his laſt will, the 


% 


. s 


Ca, 5. 
Vid. Paſch. 
5 E. 4 coram 


rege z0t, 35. Sir 


Simon Norres 5 
caſe. 


„ 
Mich. 37 & 38 
El, in Cancellar. 5 
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yearly value of which lands was fourſcore pounds per anmim, and 
the mteſtate took the profits from the 23 year of queen El. untill 
the 33 year of her reign, and with parcell of the profits purchaſed 


lands in fee which deſcended to his heir, and left aſſets to his ad. 
miniſtratrix one of the defendants to ſatisfie the plaintif, all debts 


paid. The queſtion was, whether in this cafe the adminiſtratrix 
might not be charged in equity for the ſaid mean profits: and Sir 


Thomas Egerton maſter of the rols ſaid, that he had ſeen a caſe in 

Chancery in anno 34 H. 6. refolved by all the judges of England 

remaining in the Tower, that where the feoffees to uſe took the 
profits of the land, and received the rents, and made their execu- 

tors, and died leaving aſſets to ſatisfie all debts over and above the 

_ faid rents and profits, that the executors ſhould be charged to ſatis- 

fie ceft que uſe for the ſaid rents and profits, and accordingly it was 


Paſch. 32 El. in 
Cancellaria. 
Wichams caſe. 
Eborum. 
Vide 7 E. 4. 14. 
& 18 E. 4. 11. 


decreed in Mears caſe againſt the defendant: but whether the heir 
mould be contributory or no, it was doubteſe . 


Withams caſe in the chancery was, that a tearm for years was 


granted to the uſe of a feme ſole, ſhe took huſband and died, whe- 
ther the huſband ſhould have the uſe, or the adminiſtrators of the 


feme, was referred to the judges ; and by them it was reſolved, that 
the adminiſtrators ſhould have it, and not the huſband, becauſe _ 


that this truſt of a feme was a thing in privity, and in nature of an 
action, for which no remedy was but by writ of /a>&pana. And ſo 


it was reſolved by the juſtices in Waterhouſes cafe, Hil. 8 Eli. 


Eborum, for the truſt runneth in privity in this caſe, and a huſ- 
band ſhould not be tenant by the curteſie of an uſe, nor the lord of 
the villain ſhould have it at the common lag. 


Judge in the 
2 | A bench, in 
7 Peacocks caſe. 


31 Eliz, between 
_ Higgins and 
Mils in Cancel- 
„ 


Mie 26. & 
% EL. coram 
3 
Perrots caſe. 
10 H. 6. 156. in 


London by pre- 


ſccription. 
Nota this reſolu- 
tion is againſt 
the court of re- 
_ queſts. Sec here= 


5 after, 3 | | | | 
deen reſolved by the judges of the realm, and whereunto we wei? 


A man poſſeſſed of a tearm for years in lands, by his laſt will de- 


viſed the ſame to one and the heirs of his body begotten, made his 

executors and died, the deviſee entreth by the aſſent of the execut- | 

tors, hath iſſue and aliens the tearm and dieth : this alienation bar- 

reth the iſſue, for a tearm for ens cannot be entayled. And at- 
e 


terwards anno 31 Eliz. in a caſe depending in chancery between 
Higgins and Milles it was certified by the lord Anderſon and juſtice | 


Walmſley (to whom it was referred) that no eſtate taile could be 
- of a tearm, and that the alienation of the deviſee did bar the iſſue. 
In a premunire between John Perrot plaintif, and T. M. H. * 


and others defendants, it was reſolved by Sir Chriſtopher WW] 


chief juſtice, and the court of kings bench, that the queen could 


not raiſe a court of equity by her letters patents, and that there 
could be no court of equity but by act of parliament, or by pre-. 


ſcription time out of mind of man. But the queen might grant 


power tenere placita, or conuſans de plea, for all muſt judge accord. = 
ing to one ordinary rule of the common law, but otherwiſe it 150 

proceedings extraordinary without any certain rule. — 
Theſe caſes which upon ſo great and mature deliberation have | 


_ privy and well acquainted with, we have thought good to report, 
and publiſh for the better direction in like caſes hereafter. _ 


| Ho 155 LIE, 
| ; Camden, p. 131. 


le is made lord chancelor of England, or lord keeper of the 


great ſeal, per traditionem magni figilli fibi per dominum regem, and by 
taking his oath, forma cancellarium conſtituendi regnante Henri” fe 


cundo fut appendendo, magnum Anglie fegillum ad collum cance 


„ 


" 3 5 5 Some 
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Some have gotten it by letters patents, à at will, and b one for 
tearm of his life; but it was holden void, becauſe an ancien 
muſt be granted, as it hath been accuſtomed, 

© Tt is enacted and declared, that the common law of this 
realm is and always was, and ought to be taken, that the keeper 
of the great ſeal of England for the time being hath always 
had, uſed, and executed, and from thenceforth may have, take, 
uſe, and execute the ſame and the like place, authority, pre- 
heminence, Juriſdiction, execution of laws, &c. as the lord 


of Winch. 1 H.6, 
A 
b Cardinal 
Woolſey. 
© g El. ca. 18. 


chancelor of England for the time being lawfully uſed, c. 


And fo it appeareth in 18 E. 3. nu 41. that the lord chancelor, 
or lord keeper for the time being ought to have conuſance. 
I finde that king H. 5. had two great ſeals, one of gold, which 
he delivered to the biſhop of Dureſme, and made him lord chan- 
celour of England, and another of filver, which 
delivered to the biſhop of London to keep. 
William de Ayremin garden des rolles de 
pagnions gardens del grand ſcale. At this time was 
biſhop of Bath and Wels chancelour of England, _ 
© Tt is to be obſerved, that where divers ancient ſtatutes 
the chancelour and of his lieutenant, it muſt of neceſſity be in- 
tended of ſuch a lieutenant, as the law doth allow of, and that can- 
not be of a deputy, for the chancelour cannot make a deputy, but 
bucum tenens is to be taken for one that holdeth the place, or hath 
camquall authoritie of the chancelour, and that is cu/fos magni figilh : 
and this agreeth with the judgement of the ſaid parliament in 5 
Eliz. But all queſtions are now taken away by the ſaid act of 5 


king Henry the 


chancelar” et ſes com- 
Lobert Burnel 


Eliz. and at this day there being but one great ſeale, there cannot 
be both a lord chancelovr and a lord keeper of the great ſeale at 
one time, becauſe bo 


Rot. par. 18E. 3. 
1 
„„ 
2 Rot. par. 1 H. 6. 
nu. 13, 14. 
13 R. 2. nu. 7. 


Vide Camden 1 8 


ubi ſupra. 
b Stat. de forma 
mittendi extract. 
in ſcaccarium, 
anno 16 E. xr. 
vet. Mag. Carta, 
2 part. fo. 47. b. 
c An. 27 B. 1. 
de libertatibus 
perquirendis. 
Vet. Mag. Carta, 
part 1. fo. 126, & 
2 part fo. 57, &. 


th theſe are but one office, as it is declared by 


It is ſaid before, that the chancelour by his ordinary power may 
hold plea of ſeire fac? to repeale the kings letters patents under the 


| Cancellarius unde. 


_ great ſeal being always inrolled in this court, which we (to make 
_ a true derivation of his name) ſhall now particularly touch. This 


writ of ſcire fac' to repeal letters patents doth lye in this ordi- 
nary courſe of juſtice in three caſes. The firſt, when the king by 
his letters patents doth grant by ſeverall letters patents one and 
the {elf ſame thing to ſeveral perſons, the former patentee ſhall 
5 have a ſcire fac to repeal the ſecond patent. Secondly, when the 
king granteth any thing that is grantable upon a falſe ſuggeſtion, 

| the king by his prerogative jure regio may have a ſcire fac? to repeal 
bis own grant. Thirdly, when the king doth grant any thing, 


6. E. 4. 9. 
Dier 3 Eliz. 137. 
$252: 
17 E. 3. 59 · 

21 E. 3. 47. 


Lib. 2. fo. 14. Kc. 


which by law he cannot grant, he jure regio (for advancement of 
juſtice and right) may have a /cire fac? to repeal his own letters 
Patents, Now the judgement in all theſe three cafes is, Quod 
iædictæ litteræ patentes dicti domini regis revocentur, cancellentur, 
_ evacuentur, adnullentur, et vacuæ, et invalide, pro nullo penitus habean- 


fur, et teneantur ; ac etiam quod irrotulamentum eorundem cancelletur, 


Caſſetur, et adnihiletur, Ec. Hereof our lord chancelour of Eng- 


and (for forein chancelours, it may be, haye not like authorit 


8 
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The oathrecited. | 

Vid. rot, parl. \weare, : 5 55 , | 

. I. nu. 28. 1. That well and truly he ſhall ſerve our ſoveraigne lord the 
, Becauſe he king and his b people in the office of chancelour (or lord keeper.) 


Iucdicature, as is 
J ͤ - : --'% | ; 5 
110 R. 2. rot. 3. That he ſhall truly counſel the king, and his counſell he 


. 3 e 6. And that he ſhall do and purchaſe the kings profit in all that 
5. c. thecaſeof he reaſonably may, as God him help, and by the contents of this 
„ Chancplogr of: - e To FVV Es. | 
Bugle |: -. e 333 „ = „%%% roads 85 
[9] Articles againſt Cardinall Woolſey. 
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| is called cancellarius, a cancellanth, . d digniori parte, being the high. 55 
eſt point of his juriſdiction to cancell the kings letters patents un- 
der the great ſeale, and damming the inrolment thereof, by draw- 


De Lord cban- ing ſtrikes through it like a lettice. 


cellors oath. And all this which hath been ſaid concerning the office of the 


Net. Par, lord chancelour, or lord keeper is included within his® oath, which 


e cbr vb followeth in theſe words, and conſiſteth upon fix parts. He ſhalt 


hath power of _ 2. That he ſhall doe right to all manner of people, poore and 


rich, after the © lawes and uſages of the realm. 


par, nu. 8. hall d layne and keep. 


: 547 IT 2 4. That he ſhall not know nor ſuffer the hurt or diſheriting of 
15. 37. 47, Fong the king, or e that the rights of the crowne be decreaſed by any 

Laine is an INEANES as far as he may let it. »‚' 
ancient French 5. And if he may not let it, he ſhall make it clearly and ex. 
| word, and figal- preſly to be known to the king, with bis true advice and coun. 


7 


fieth to hide. : | ſell. 8 8 


= 22, 26, 38. 41. Now for as much as the articles exhibited to king H. 8. r de 
=_ - $2+. 444%. Decembris anno 21 of his reign, by the lords and others of his privv | 
| councell (whereof Sir Thomas More lord chancelour was one 


and by two of the principall judges of the realm againſt cardinal 
Woolley, do in divers of the articles concern the juriſdiction of 
the chancery, (viz. the 20 and 26 articles, &c.) and other titles ct 
this fourth part of the Inſtitutes, we have thought good juſtly and 
truly to tranſcribe from the very originall, under the proper hancs 
of the lords and others of the privy councell, and of the fad _ 
Judges, (which we have feen and had in our cuſtody) and have 
compared this tranſcript with the originall it ſelfe, and have (be- 
cauſe they are of great weight and uſe to many purpoſes) tran- 
ſcribed it de verbo in verbum, without omiſſion of any thing, as 
matters of that nature ought to be: and the rather, for that in our | 
Chronicles they are very untruly rehearſed : and before this timm 


. » 7 ; 


| (that we finde) the true articles were never printed. 


Conſtrained by neceſſity of our fidelity and confeience, con- 
plaine and ſhew to your moſt royall majeſty, we your graces hun- 
ble, true, faithfull, and obedient ſubjects: that the lord cardinall of 
York, lately your graces chancelour, preſuming to take upon hin 
the authority of the popes legat de latere, hath by divers and many = 
ſundry wayes and faſhions committed high and notable grievous 
offences, miſuſing, altering, and ſubverting the order of your 
_ graces lawes: and otherwiſe contrary to your high honour, prero” | 
oative, crown, eſtate, and dignity regall, to the ineſtimable great 
hinderance, diminution, and decay of the univerſall wealth 0 tus | 
your graces realm. And it is touched ſummarily and particulc! ?) 
in certain articles here following, which be but a few in e = 
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ſon of all his enormities, exceſſes, and tranſgreſſions committed 
_ againſt your graces lawes. Thatistofay; / 
1. Firſt, where your grace and noble progenitors within this 
your realm of England, being kings of England, have been ſo 
free, that they have had in all the world none other ſoveraigne, but 
immediate ſubje& to Almighty God in all things touching the re- 
ality of your crown of England, and the ſame preeminence, pre- 
rogative, juriſdiction, lawfull and peaceable poſſeſſion your grace 


| Interruption or bufineſſe therefore by the ſpace of 200 years and 
more: whereby your grace may preſcribe againſt the popes holi- 
neſſe, that he ſhould not, nor ought to ſend or make any legat, to 


within this your realme. Now the lord cardinall of York being 


fit, in derogation, and to the great imblemiſhment and hurt of 
your faid regall juriſdiction and prerogative, and the long continu- 
"ance of the poſſeſſion of the ſame, hath obtained authority lega- 
tine: by reaſon whereof he hath not only hurt your ſaid preſcrip- 


away from many houſes of religion within this your realm much 
ſubſtance of their goods. And alſo hath uſurped upon all your 
ordinaries within this your realme much part of their juriſdiction, 
in derogation of your prerogative, and to the great hurt of your 
| laid ordinaries, prelates, and religious. VNN 


2. Alſo the ſaid lord cardinall being your ambaſſadour in France, 


| knowing any part thereof, nor named in the ſame; and binding 


and your noble progenitors have had, uſed, and enjoyed, without 


execute any authority legatine contrary to your graces prerogative © 
Cardinall of 
your ſubject and naturall liege borne, hath of his high, orgallous, 
and inſatiable minde, for his own fingular advancement and pro- 


tion, but alſo by the ſaid authority legatine, hath ſpoyled and taken 


made a treaty with the French king for the pope, your majeſty not 


89 


* 


The ſoveraignty, 


prerogative, 
regall juriſdic- 


tion, and frees 


dome of the 
land, 


Preſcribe, 


houſes of 1 


'Vſurped up- 
on ordinaries. 


Ambaſſadour. 


the ſaid French king to abide his order and award of any contro- 


and the French king. 


great ſeale in vour graces name, to conclude a treaty of amity with 
the duke of Ferrare, without any commandment or warrant of 
Four highneſſe 

to the ſame, 


1 ſaying and writing, The king and I would ye ſhould do thus. The 


3. Alſo the faid lord cardinall being your ambaſſadour in 
France, ſent a commiſſion to Sir Gregory de Caſſalis under your — 
15 [ 90] C ö 


nor your ſaid highneſſe advertiſed or made privy 


verſie or doubt ſhould ariſe upon the ſame, betwixt the ſaid pope 


4. Alſo the ſaid lord cardinall, of his preſumptuous minde, in 
divers and many of his letters and inſtructions ſent out of this 
realm to outward parts, had joyned himſelf with your grace, as ing 
3 „The The king and 1. 
king and I do give unto you our hearty thankes. Whereby it is 


| A2pparent that he uſed himſelf more like a fellow to your highnes, 


then like a ſubjeRt. 


that when noble men do ſware their houſhold ſervants, the firſt 
part of their oath hath been, that they ſhould be true liege men to 


_ cauſed his ſervants to be only ſworne to him, as if there had been 
no ſoveraign above him. 5 F 


the king and his heirs kings of England; the ſame lord cardinall 


5. Alſo where it hath ever been accuſtomed within this realm, 


Oath. 


6. And alſo whereas your orace is our ſoveraign lord and head. 
n whom ſtandeth all the ſurety and wealth of this realm; the 
fame lord cardinall knowing himſelſe to have the foul and conta- 

— R I IR gious 


crowne of Eng | 


Authority lega= = 
tine. ; . » 
Spoyled many t . 

ni. 


Cs 


Poorein ambaſ- 


| Proviſion. 
Premunire. 


Counſelour. 5 


commandment by your graces mouth to him given: and alſo o 


| Lettersſent from 
beyond ſea. 


D 6 | 


gious diſeaſe of the great pocks broken out upon him in divers 
places of his body, came daily to your grace, rouming in your eare 
and blowing upon your moſt noble grace with his perilous and in- 
fective breath, to the marvellous danger of your highneſſe, if Cod 
of his infinite goodneſſe had not better provided for your highneſſe. 
And when he was once healed of them, he made your grace to be- 
leeve, that his diſeaſe was an impoſthume in his head, and of none 
Sith ing „„ WE. 


by prevention the benefices of divers perſons, as well ſpirituall as 
_ temporall, contrary to your crown and dignity, and your lawes 
and ſtatutes therefore provided: by reaſon whereof he is in danger 
to your grace of forfeiture of his lands and goods, and his body at 
- —__ qc (8 5 
8. Alſo the ſaid lord cardinall taking upon him otherwife then a 
true counſellour ought to do, hath uſed to have all ambaſſadours to 
come firſt to him alone, and fo hearing their charges and intents, it 
is to be thought he hath inſtructed them after his pleaſure and pur- 


comen firſt to his hands, contrary to your high commandment _ 
buy your own mouth, and alſo by others ſent to him by your 
grace: by reaſon whereof, your bighneſſe nor any of your coun- 
cell had knowledge of moe matters but of ſuch as it pleaſed _ 
bim to ſhew them: whereby your highneſſe and your councell _ 
| have been compelled of very force to follow his devices, which 
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7. Alfo the ſaid lord cardinall by his authority legatine, hath given 


Poſe before that they came to your preſence, contrary to your high 


other perion ſent to Him by your gage. 
9. Alſo the faid lord cardinall hath practiſed ſo, that all man- 


7 ner letters ſent from beyond the ſea to your highneſſe, have 
PFirſt to him. N 


oftentimes were ſet forth by him under ſuch crafty and covert 


meanings, that your highnefſe and your councell have often times 
been abuſed: inſomuch that when your councell have found and 
put divers doubts and things which afterwards have enfued, he to 
abuſe them uſed theſe words, [I will lay my head that no fuck | 

JJ. Cp 1 ane 5 
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gence to him, 


lo cenſes to 
tranſport grain 
and victuall. 


Ambaſſadours 
reſident with 
other princes. 


i 


perſon having charge to make eſpiall of things done beyond the ſea. 


your councell, but only to himſelf: and in caſe they did the con- 
trary, he puniſhed them for their fo dogg. 
11. Alfo the faid lord cardinall hath granted licences under 


the reſtraint hath been made thereof, for his own lucre and fin- | 
gular advantage of him and his ſervants for to fend thither 25 he 
bare ſecret favour, without your graces warrant or knowledge 


cealing divers things which had been neceſſary for them to know: 


10. Alſo the {aid lord cardinall hath practiſed, that no manner + | 


ſhould at their returne come firſt to your grace, nor to any other of 


* 


your great ſeal, for carrying out of grain and other victuals after 


12. Alſo the ſaid lord cardinall uſed many years together, not only 
to write unto all your ambaſſadours reſident with other princes in 
his own name, æll advertiſements concerning your graces affals | 
being in their charge, and in the ſame his letters wrote many 
things of his own mind without your graces pleaſure known, co 


but alſo cauſed them to write their advertiſements unto him. . 
of the ſame letters he uſed to conceal for the compaſſing of 95 7 
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poſe man 


your ſelf alſo. 
13. Alſo where 


Houſes and places of religion of this realm, and many poore peo- 


ple thereby relieved, the {aid hoſpitality and relief is now decayed 


and not uſed: and it is commonly reported that the occaſion 
thereof is, becauſe the ſaid lord cardinall hath taken ſuch impoſi- 


tions of the rulers of the ſaid houſes, as well for his favour in mak-_ 
ing of abbots and priors, as for his viſitation by his authority lega- | 


tine. And yet nevertheleſſe taketh yearly of ſuch religious houſes, 
ſuch yearlie and continuall charges, as they be not able to keep 
_ hoſpitalitie as they were uſed to do: which is a great cauſe that 
there be ſo many vagabonds, beggers, and thieves. . 


14. Alſo where the ſame l. cardinal ſaid before 


able yearly rent as they ſnould well thereupon live, and keep good 


hoſpitality : and now the demeſne poſſeſſion of the ſame houſes 
ſince the ſuppreſſion of them hath been ſurveyed, met, and mea- 


ſured by the acre, and be now ſet above the value of the old rent. 


| And alſo ſuch as were fermors by covent ſeal, and copieholders be 


put out and amoved of their fermes, or elſe compelled to pay new 
fine contrary to all equitie and conſcience. „„ 


y things both from all your other counſelours, and from | 
5 ood hoſpitality hath been uſed to be kept in 


— the ſuppreſſion 
of ſuch houſes as he hath ſuppreſſed, that the poſſeſſions of them 
| ſhould be ſet to ferme among your lay ſubjects after ſuch reaſon- 


= 


Hoſpitality in +2 
houſes of reli. 
gion decayeds 


Tmpoſitions. 


Yearly charges. 


Suppreſſion of | 
houſes, PR 
Reaſonable 


rents, 


Above the value, ; 


New fine, = 


rg. Allo the faid lord cardinall fitting among the lords and other 


of your moſt honourable privie councell, uſed himſelf, that if any Abuſed the privy 


man would ſhew his minde, according to his duty, contrary to the 


opinion of the ſaid cardinall, he would fo take him up with his ac= _ 
cuſtomable words, that they were better to hold their peace then — 
to ſpeak, fo that he would heare no man ſpeak but one or two great 
All the words 
himſelfſe. 


perſonages, fo that he would have all the words himſelfe, and con- 
anne Fir ale. 

16. Alſo the ſaid lord cardinall by his ambition and pride hath 
hindred and undone many f your poore ſubjects for want of diſ- 
patchment of matters, for he would no man ſhould meddle but 
bimſelf, inſomuch that it hath been affirmed by many wiſe men, 


tthat ten of the moſt wiſeſt and moſt expert men in England were 


not ſufficient in convenient time to order the matters that he would 


Want of diſ- 


Ambition and = 
pride. va 
„ 
No man to med- 


ö dle but himſelſe. | 


retain to himſelfe. And many times he deferred the ending of 


matters, becauſe that ſuiters ſhould attend and wait upon him, 
_ Whereof he had no 


niſhed with ſuiters. 


15. Alfo the ſaid lord cardinall by his authority legatine hath Taken the goods 
of ſpirituall men 


uſed, if any ſpirituall man having any riches or ſubſtance, deceaſ- 
ed he hath taken their goods as his own, by reaſon whereof their 


wills be not performed: and one mean he had to put them in 


tear, that were made executors, to refuſe to meddle. 


18. Alſo the faid lord cardinall conſtrained all ordinaries in 


England yeerly to compound with him, or elſe he will uſurp halfe, 
or the whole of their juriſdiction by prevention, not for good or- 


er of the dioceſſes, but to extort treaſure : for there is never a 
in England, but that he paid yearly to him a 


Poore archdeacon 


* 


Portion of his livin „ ** 
& 19. Alſo the faid lord cardinall hath not only by his untrue 
luggeſtion to the pope ſhamefully ſlandered many good religious 


houſes, 


ſmall pleaſure, that his houſe might be reple- 


Suters to attend, | 


deceaſed, _ 


All ordinaries, 1155 


&c. tocompound _ 
with him.” 


Slandered reli- 
gious houſes te 
the" pope, mn 


914 5 The Court of Chancery. Cap. 8. 


By authority of houſes, and good vertuous men dwelling in them, but alſo ſup- 
_— - = preſſed by reaſon thereof above thirty houſes of religion. And 
prefied'3 Where by authority of his bull he ſhould not ſuppreſſe any houſe, 
of religion, | d PP * , 

that had mo men of religion in number above the number of 6 or 

7, he hath ſuppreſſed divers houſes that had above the number, 

And thereupon hath cauſed divers offices to be found by verdi& 
| _ to E: untruly, that the religious perſons ſo ſuppreſſed had voluntarily 

Boy, /* forſaken their ſaid houſes, which was untrue, and ſo hath cauſed 

VV =" perjury to be committed, to the high diſpleaſure of Almighty 

: 8 20. Alſo the ſaid lord cardinall hath examined divers and many 
after judgements matters in the chancery after judgement thereof given at the com. 


Cauſed divers 
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5 His ſervants 


InjunQtions. 8 


Tue popes par- 


I 92] mon law, in ſubverſion of your lawes, and made ſome perſons re- 


ſtore againe to the other party condemned that, that they had in 


execution by vertue of the judgement at the common law. 
21. Alſo the ſaid lord cardinall hath granted many injunctions 
by writ, and the parties never called thereunto, nor bill put in 
_ againſt them: and by reaſon thereof, divers of your ſubjects have 


been put from their lawfull poſſeſſion of their lands and tenements. 
And by ſuch means he hath brought the more party of the ſuiters 


of this your realm before himſelf, whereby he and divers of his 
ſervants have gotten much riches, and your ſubjects ſuffered great 
JJ;ö’ͤ;ͤ DC Tai 


22. Alſo the ſaid lord cardinall to augment his great riches | 


bath cauſed divers pardons pranged by the pope to be ſuſpended, : 
on which could not be revived, till 


that the ſaid lord cardinall were 


rewarded, and alſo have a yearly penſion of the ſaid pardon. 


|  Oppreſſion. | ö 
IJiuſtice, of his extort power hath put out divers and many termors 


23. Alſo the ſaid lord cardinall not regarding your lawes nor 


bolt his lands, and alſo patentees of the arch-biſhoprick of York and 
the biſhoprick of Wincheſter, and of the abbey of St, Albons, which 


| 5 | EleQjons of ths 
| bots, priors, & c. 


had good and ſufficient grant thereof by your lawes. 


24. Alſo the ſame. Jord cardinall, at many times when any | 
houſes of religion have been void, he hath ſent his officers thither, 


and with crafty perſwaſions hath induced them to compromit 


| Viſited. 
Extortion. 


5 


their election in him. And that before he named or confirmed 


any of them, he and his ſervants received ſo much great goods of 
them, that in manner it hath been to the undoing of the houſe. 


25. Alſo by his authority legatine, the ſame lord cardinall hath 
_ viſited the moſt part of the religious houſes and colledges of this 
your realm, and hath taken from them the twenty fifth part of 


their lively-hood, to the great extortion of your ſubjects and dero- 


\ » gation of your lawes and prerogative, and no law to bear him 1 


Injunctions. 
 Threatned 


Judges. 


Penſion out of 
France. 


e 
36. Al 2 
at your common law, the ſame lord cardinall hath not only given 
and ſent injunctions to the parties, but alſo ſent for your judges, 


o when matters have been near at judgement by proce 


and expreſly by threats commanding them to defer the judgement, 


to the evident ſubverſion of your lawes, if the judges would 19 
..... Teo: i 5-004 eee 


27. Alſo whereas neither the biſhop of York nor Wincbelt 
nor the abbey of S. Albons, nor the profit of his legation, 27 g 
benefit of the chancery, nor his great penſion out of France, f 
his wards, and other inordinate taking could not ſuffice de 


Four realm. 
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him not paſt two hundred pounds yearly to live upon. 
238. Alſo where the ſaid lord cardinall did fir 
grace to have your aſſent to be legat de latere, he promiſed and ſo- 
lemnly proteſted before your majeſtie, and before the lords both 


ſpirituall and temporall, that he would nothing do nor attempt by 


the vertue of his .legacie, that ſhould be contrary to your gra- 


cious prerogative or regalitie, or to the damage or prejudice of the 
juriſdiction of any ordinary, and that by his legacie no man ſhould 


be hurted nor offended: and upon that condition, and no other, 

he was admitted by your grace to be legate within this your realm : 
which condition he hath broken, as is well known to all your ſub- 
jects. And when that he made this promiſe, he was buſie in his 


ſuit at Rome to viſit all the clergy of England both exempt and not 


_ exempt. 5 


29. Alſo upon the fuit of the ſaid lord cardinall at Rome to 


have his authority legatine, he made untrue ſurmiſe to the popes 
| holineſſe n the clergie of your realm: which was, that the 


regular perſons of the ſaid clergie had given themſelves in reprobum 


hath made lis ſonne Minter to ſpend ſeven and twenty hundred 
pounds by the year, which he taketh to his own uſe, and giveth 


ſue unto your 


92 


Legat De latere. 
His promiſe. 


Nothing againſt 1 
prerogative or 


regalityj. | 
Or to the preju- 
dice of ordinary 


jutiſdiction. re 


5 Breach of pro- 


to the pope of 
the clergys 


5 ſenſum; which words S. Paul writing to the Romans applyed to 
abominable finne : which flander to your church of England ſhall _ 
| forever remain in the regiſter at Rome, againſt the clergy of this 


* 30. Alſo the ſaid lord cardinall had the more part of the goods 


maſter Dalbye archdeacon of Richmont, maſter Tonyers, doctor 
| Rothall late biſhop of Durham, and of doctor Foxe late biſhop of 


_ Wincheſter, contrary to their wils, and your laws and juſtice. _ 
31. Alfo at the oier and terminer at York, proclamation was 

made that every man ſhould put in their bils for extortion of ordi- 

# naries, and when divers bils were put in againſt the officers of the 


| tid lord cardinall of extortion, for taking twelve pence of the 


pound for probation of teſtaments, whereot divers bils were found 
before juſtice Fitzherbert and other commiſſioners, the ſaid lord 


Extortion of 
ordinaries. 
Indictments f 
extortion of or. 
removed into 
the chancery. 


| cardinall removed the ſaid indictments into the chancery by ce - 


liorari, and rebuked the ſaid Fitzherbert for the ſame cauſe. _ 


32. Alfo the ſaid lord cardinall hath buſied and endeavored 


. himſelf by crafty and untrue tales to make diſſention and debate 


33. Alſo the ſaid lord cardinals officers have divers times com- 
pelled your ſubjects to ſerve him with carts for carriage, and alſo 


| ©" ſervants have taken both Corn and cattle, fiſh, and all other 
; victuall, at your graces price, or under, as though it had been for 


_ Your grace, which is contrary to your lacas. 
34. Alſo the ſaid lord cardinall hath miſuſed himſelf in your 


oy 


molt honourable court, in keeping of as great eſtate there in your 


abſenc 
preſent in your own perſon. 


1 35: Alſo his ſervants by vertue of your commiſſion under your 


| broad ſeal by him to them given, have taken cattel and all other 
Victuall at a | 


grace by your prerogative, againſt the Jaws of your realm. 


e, as your grace would have done if you had been there 


s low a price as your purveyors have done for your 


36. Alſo where it hath been accuſtomed that your purveyors for 
— ee 


tween the nobles 


: amongſt your nobles of your realm, which 1s ready to be proved. of the realm, 


Purveyance for 
him. | 


Purveyance at 


the kings price, 


Keeping great 
eſtate in court, 


Purveyance. 


Prerogative in 25 


purveyance. 


Purveyance. 


His ſon Winter 


| of dockor Smith late biſhop of Lincoln, biſhop Savage of York, g,,.q,, wa 
extortion. BN, 
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The card. kept 
Larkes daughter 
and had by her 


prices, &c. 


5 = groats, &c. 80 a 
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' your honourable houſhold, have had yearly out of your town and 


liberty of 8. Albons three or four hundred quarters of wheat, 


truth it is, that ſince the lord cardinall had the room of the abbot, 


to ſue for par- 


ber. 


fſumption. . 
3 


Lech of Adling- 


Clerk of the 


BE. Ex 


Prices of victu- 


that your ſaid purveyors could not be ſuffered by him and his of. 


+ ficers to take any wheat within the ſaid town or liberty. 
Injunction not | | 


37. Alſo he hath divers times given injunctions to your ſervants | 


to fue for ber in that have been for cauſes before him in the ſtar- chamber, that 


they, nor other for them ſhould make, labour by any manner way, 


directly or indirectly, to your grace to obtain your graces favour or 


pardon 3 which was a preſumptuous intent for any ſubject, _ 
38. Alſo the faid lord cardinall did call before him Sir John 


_ Stanly knight, which had taken a farm by covent ſeal of the ab. 

bot and covent of Cheſter, and afterward by his power and might 
cContrary to right committed the ſaid Sir John Stanly to the pri 

of Fleet by the ſpace of a year unto ſuch time as he compelled the 
faid Sir John to releaſe his covent ſeal to one Leghe of Adlington, 
which married one Larks daughter, which woman the faid lord 


95 = 


cardinall kept, and had with her two children. Whereupon the 
faid Sir John Stanly upon diſpleaſure taken in his heart made him- 
{elf monke in Weſtminſter, and there diet. # LO 


309. Alſo on a time your grace being at 8. Albons according to 
the ancient cuſtome uſed within your verge, your clerk of the 


market doing his office, did preſent unto your officers of your moſt 
honourable houſhold the prices of all manner of victuals within 


the precinct of the verge. And it was commanded by your faid 
officers to ſet up the ſaid prices both on the gates of your honor- 


aVble houſhould, and alfo within the market place within the town. 
of S. Albons as of ancient cuſtome hath been uſed. And the 


| Pulled down the 


lord cardinall hearing the ſame, preſumptuouſly, not like a ſubject 
cauſed the aforeſaid prices which were ſealed with your graces ſeal, | 
accuſtomably uſed for the ſame, to be taken off and pulled down 


in the ſaid market place, where they were ſet up: and in the fame 


places ſet up his owne prices ſealed with his ſeale, and would it it 


had not been letted in ſemblable manner, uſed your ſeal ſandy - 


upon your gates. And alſo would of his preſumptuous min 
have openly ſet in the ſtocks within your ſaid town your clerk ot 
your market. By which preſumption and uſurpation your grace 


| The cardinals 
hat in the 
_ kings coin of 


ject within your realm before this time. 


may perceive that in his heart he hath reputed himſelf to be equall 
/ Eonar an 
40. Alſo the ſaid lord cardinall of his further pompous and pre- 
ſumptuous mind hath enterpriſed to join and imprint the cardinals _ 


hat under your arms in your coin of groats made at your city 0 
| York, which like deed hath not been feen to be done by any ſub- 


441. Allo where one Sir Edward Jones clerk parſon of Crowly 1 

7 Tay the county of Buck” in the eighteenth yeer of your moſt noble 
reign let his ſaid parſonage with all tithes and other profits of 1. ; 
ſiame to one William Johnſon by indenture for certain years, w? 
in which years, the dean of the ſaid cardinals colledge in * 
ford pretended title to a certain portion of tithes within the 1aid 


ſuppreſſed, where (of truth) the parſons of Crow 


parſonage, ſuppoſing the faid portion to belong to the parſonage 


of Chichelly, which was appointed to the priory of . uy 
* f 


peaceab y 


Cap. 8. "The Court of Chancery, _ 
peaceably poſſeſſed of the ſaid portion out of the time of mind. 
Whereupon a /ubpzna was directed to the ſaid Johnſon to appear 
afore the lord cardinall at Hampton=court, out of any tearm, with 
an injunction to ſuffer the {aid dean to occupy the ſaid portion. 
Whereupon the ſaid Johnſon appeared before the ſaid lord cardinall 


at Hampton-court, where without any bill, the ſaid lord cardinall 
committed him to the Fleet, where he remained by the ſpace of 
twelve weeks, becauſe he would not depart with the ſaid portion. 
And at the laſt upon a recogniſance made that he ſhould appear 


before the ſaid lord cardinall whenſoever he was commanded, he 
was delivered out of the Fleet; howbeit as yet the faid portion is 
ſo kept from him that he dare uot deal with it, $> 


34 


Subpe@na, 


42. Alfo where one Martin Decowra had a leaſe of the mannor 


of Balſall in the county of Warwick for tearm of certain years, 7 


an injunction came to him out of the chancery by writ upon pain 


of a thouſand pounds, that he thould avoide the poſſeſſion of the 


| InjunRions 


ſame mannor, and ſuffer Sir George Throckmorton knight to take 
the profits of the ſame mannor to the time the matter depending 
in the chancery between the lord of S. Johns and the ſaid Decowra 
were diſcuſſed. And yet the ſaid Decowra never made anſwer in. 


_ the chancery, ne ever was called into the chancery for that matter. 
and now of late he hath received a like injunction upon pain of 
tuo thouſand pounds contrary to the courſe of the common law. 

43. Alſo whereas in the parliament chamber, and in open par- 


| liament communication and deviſes were had and moved, wherein 
mention was an incident made of matters touching hereſies, and 
erroneous ſets, it was ſpoken and reported by one biſhop there 


being preſent, and confirmed by a good number of the ſame bi- 


hops, in preſence of all the lords ſpirituall and temporall then aſ- 
ſembled, that two of the ſaid biſhops were minded and deſired to 


repair unto the univerfity of Cambridge for examination, reforma- 


tion, and correction of ſuch errors as then ſeemed and were re- 


ported to reign amongſt the ſtudents and ſcholars of the ſame, as 


well touching the Lutherane ſe& and opinions, as otherwiſe, The 


| lord cardinall informed of the good minds and intents of the faid 
two biſhops in that behalf, expreſly inhibited and commanded 
them in no wiſe ſo to doe. By means whereof, the ſame errors, 


as they affirmed, crept more abroad and took greater place; ſaying, 
turthermore that it was not in their defaults, that the ſaid hereſies 


were not puniſhed, but in the ſaid lord cardinall, and that it was 

no reaſon any blame or lack ſhould be arrected to them for his of- 
lence; whereby it evidently appeareth that the ſaid ford cardinall 
beſides all other his hainous offences, hath been the impeacher and 


diſturber of due and direct correction of hereſies, being highly to 


the danger and perill of the whole body, and good chriſtian people . 


of this your realm. 


44. Finally, foraſmuch as by the aforeſaid articles is evidently 


leclared to your moſt royall majeſty, that the lord cardinall by his 
_ outrageous pride hath greatly ſhadowed a long ſeaſon your graces 


honor, which is moſt highly to be regarded, and by his inſatiable = 
Warice and ravinous appetite to have riches and treaſure without 
meaſure, hath ſo grievouſly oppreſſed your poor ſubjects with ſo 
manifold crafts of bribery and extortion, that the common-wealth _ 


C 


riſned. + 


Hereſies and er. 
roneous feats, 


— 


% 
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riſned. And alſo by his cruelty, iniquity, affection, and partiality, 
hath ſubverted the due courſe and order of your graces laws to the 
_ undoing of a great number of your loving people. 
Pleaſe it your moſt royall majeſty therefore of your excellent 
e towards the weal of this your realm and ſubjects of the 
ame, to ſet ſuch order and direction upon the ſaid lord cardinall, as 
may be to the terrible example of other to beware ſo to offend your 
grace, and your laws hereaſter. And that he be fo provided for 
that he never have any power, juriſdiction or authority hereafter 
to trouble, vex, and impoveriſn the common-wealth of this your 
realm, as he hath done heretofore, to the great hurt and dammage of 
every man almoſt high and low, which for your grace ſo doing, 
will daily pray, as their duty is, to almighty God for the proſper. 
ous: eſtate of your moſt royall majeſty, long to endure in honor 
And good health, to the pleaſure of God, ws; your hearts moſt de- 
Chief — ſire. Subſcribed the firſt day of December the 21 year of the rein 
15 2 2 of our ſoveraign lord king Henry the 3. 
Fe a juſtice 5 T. More. T. Norffolk. Charl. Suff. Tho, Dorſet. H. Exon. 1 
of the c:u.tof John Oxinford. H. Northumberland. G. Shrewſbury. R. Fitz- 
EO ny gd Water. T. Rocheford. T. Darcy. W. Mountjoy. William Sandys, 
Ys pre Ee Ml William Fitzwilliam. Henry Guldeford. * John Fitz James. 
the rols, untill Anthony Fitz Herbert. Ces os nn TOTES 
21 II. J. ca. 20. 80 theſe articles began to be ſubſcribed by Sir Thomas More 
but never ſo lord chancelor, and ended with the two judges of the lx. 
| TOY 4 There be in this court many officers, miniſters, and clerks of 
| thisoffice. the court; the principall whereof is the ® maſter of the rols, an- 
d Forteſc. ca. 24. Clently called garden des rolles, clericus rotulorum, oY rotulorum. And 
© *Seethecharter this is an ancient office, and grantable either for life, or at will, at the 
of erection by pleaſure of the king. > The houſe annexed to his office, is called 
: 2 Foy cf domus converſorum, ſo called becauſe“ king H. z. founded this houſe 5 
Vis. Rot. part, to be a houſe of Jews as ſhould be converted to the true religion 
8 E. 1. nu. of Jeſus Chriſt, and there ſhould have maintenance and allow- 
There were ance, which continueth to this day. King E. 3. amo 15 of his 
| above fourſcore reign, by letters patents annexed this houfe to the office of chH⁰ 
5 22 ang roetulorum, and this office is grantable by letters patents: for the 
| petitioned in more aſſurance whereof, and of divers things*worthy of obſerva” - 
parliament for tion, we have thought good to ſet down an act of parliament con- 
1 relief.” . - Cerning this matter theſe AA AA fe en nt 
Rot. pat. 113p. © King E. 3. by his charter'amo <1 of his reign did grant after 
$1.3 which . the death of William Burſtall then keeper of the rols and of the | 
Fou may read act | 7 ea Jef ceper 0 the rols n 2 3 
juge in klol- fame houſe of converts of the kings grant to the keeper of the _ 
 lingh. rols for the time being, and annexed it to the faid office ?mprprr ́ 
8 LING: tuum, and further granted that after the deceaſe of the faid Wil- £ 
petic. park anno bam, the chancelor or keeper of the great ſeal after the voidance 
1 R 2 of the ſaid office of keeping of the rols to inſtitute ſucceſſively the 
Garden det tolles keepers of the rols, in dicta dimo conterſorum, et cuftodes illos ponena 
de la chancery et in poſſeſſione ejuſdem, fc. This charter was confirmed by act of 
eee partiament, as by that which followeth appearetn. 1 
es A noftre treſdoute H. le roy et fon honourable counſeil en ceft pd. 75 
Nota the maſter ent ſupplie fon petit clerke William di Burſtall gardeiner des rolles d | 
of the rols or la cancellarie, et gardeiner de la meaſon des converſes de Londres quele of 
kanfer 2 den Je voſire honorable patronage que come le dit William a ſes irgarauio 
"I . m_ M  cuflages et reparille la chappelle de les edifices du dit meaſon, *t 1 
patronage or gift Hel guior le roy dareine (que dicu eil pur maintenance de la dit chaff 7 
ef the king. = * | On hes | 
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er meaſon a la prier du dit William granta pur luy et ſes zeires per ſes 
Jetters patents que le dit meaſon de converſe apres le deceaſe du dit Wil- 


liam demerera a tous jours as gardein” de dits rolles pur le temps efleants_ 
 Fangue come ils ſeront en le dit office ſans certain forme compriſe en letters 


Jurfaites, pleaſe a naſtre dit ſeignior le roy et ſeigniors deu parhament 
 confermer la dit grant et les letters patents iſſint ent failx, et les choſes 


compriſes en ycelt en cuier de charitie, Whereunto full aſſent was 


given by authority of parliament. 


After which act of parliament John de Waltham gardein or 


| keeper of the rols obtained of R. 2. in the fixth year of his reign 


Rot, pat, GR. 4, | 
letters patents, whereby the king granted to him er /ucce/ſoribus fais ; She 


ceuſtodibus roiulorum the ſaid houſe of converts; and the reaſon here- 


of ſeemeth to be, for that in the ſaid charter of 51 E. 3. bi et ſuc- 
eefforibus ſuis wanted. This John of Waltham was in 12 R. 2. 


biſhop of Saliſbury, and after treaſurer of England. Hereby it 


appeareth what eſtate the maſter. of the rols hath in domo converſo- 


rum. And this houſe is the place where the rols of the chancery 
are kept, and are fo called becauſe they are written in parchment, 
and made up in bundels of rols, that is to ſay, of charters, letters 


patents, commiſhons, deeds enrolled, recogniſances, & c. 


Theſe records ſince the beginning of H. 7. remain in the rols, 


and all before were tranſmitted into the Tower, and there re- 


8 Alſo for further | manifeſtation hereof, we have thought good to ES 
ſet down a letters patents of this office in the 25 year of H. 6. and 
the rather for that it was granted authoritate parliamenti, in theſe 


words, Henricus Dei gratia rex Angliæ, et Franciæ, et dominus Hiber- © _ 
| | | | | Clericus nofter 
cuſtos rotulorum 


niæ, omnibus ad quos praſentes Ire. perwenerint. Sciatis quod cum nos 
tertio decimo die Novembris, anno regni noftri decimo ſeptimo conſtituimus 
dilectum clericum noſti um Joliamen Stopenden cuſtodem rotulorum et li- 
 brorum cancellariæ noſtræ cum omnibus ad officium illud ſpectantibus, per- 
cipiend in eodem efficio feoda, commoditates, et proficua conſueta, quamdiu 
nabic placuerit, Et ulterius dederimus, et conceſſerimus eidem Johanni 
 cuſtodiam-domus noſtræ converſorum præfato officio pro inhabitatione ditt 


cuſtodis per progenitores noftros quondam reges Angliæ ab ant 2 depofite, 


etlibrorum can- 

cellar' noftre 
cum omnibus ad 
officium illu4 _ 


ſpect'. Cuſtodia 


domus naſtre 
converſorum. 


et annex# + liabendum et tenendum cuflodiam illam cum omnibus juribus et 


Fertinentiis ſpectantibus ad eandem, pront in tris. noſtris patentibus inde 
 Confeetis plenius continetur. Nos Bonum et gratuitum ſervicium quod di- 
lectus clericus mfter Thomas Kirkby nobis ante hac tempora multipliciter 


impendit, indigſſue impendere non deſſtit merite contemplantes, ac de fide- 
; litate, circumſgectione et induſtria 7e T home pleuius confidentes, con- 
utuimus ipſum Thomam cuftodem rotulorum et librormm cancellariæ noſtræ 
dum omnibus ad officium illud ſpectantibus, percipiendo in eodem officio 


feada, commoditates, et proficua conſueta d tempore quo officium illud per 


Cuſtos rotulo- 
rum, Ke. 


| ceſfonem ſeu alio modo gquocunque proximo vacare contigerit, quamdiu no- 
Eis placuerit. Et ulterius dedimus et conceſſimus, ac p. pra ſentes damus 
er concedimus ei dem I lumæ cuftodiam dictæ domus ure. converſorum pra- 
1 Fato officio pro inhabitatione ejuſdem cuftodis per diftos progenttores not. | 
456 antiquo (ut premitittur ) diſpoſite et amexe. Habend" et tenend”.. 
eidem ome cuftodiam illam cum omnibus juribus et pertinentiis ſpers 
Lanlibus ad eandem quamdiu infum Thomam dictum officium cuſtodis rotu- | 
bum et librorum prædictor um habere et tenere froe occupare contigerit. . 
0 quod expreſſa mentis de vero valore annuo officii prædicti et caterorum 
_ Premifſorum ſeu alleujus eorum, aut de aliis denis ſeu conceſſonibvs per 


nos prefato Thame ante hec tempora faclis in. prefentibus facta non 


N 1 e.xiſtit, 


96. 


The court of Requeſts. Cup 9. 


tn, aut abate: aftibus froe ordinationibus in contrarium editis five 


ordiralis, aut aliqua alia cauſa, re, ſeu materia in aliquo non ob/tanti- 


| bus. In cujus rei teſtimonium has lrat. nras. fieri fecimus patentes, 


-* 


* NN an- 


ciently to his of- 
fice. 

See the ſtatute * 
28 * H. 8. cap. 8. 


5 LI 38 = 


Courts of Au- 


dience and Fa- 


Tefte meipſo apud Maidſton viceſimo nono die Martit, anno regni uri. vice- 


—— quinto. Autliur itate parliamenti. 


Of latter times in the grant of this office he is filed clericus * 

arve bage, cuſtos rotulorum, et domus conver forum. 15 

The maſter of the rols hath in Mie Meli, the gift of the offices ep 
fix clerks in the chancery. | 

In the abſence of the lord chancellor he heareth cauſes and 85 | 
th orders. 

See in the e third part of the Inſtitutes x hp. Premunire. 5 


Car. TX; 
The Court of Requeſts, 


oo * 4 1 court Fad N 5 TY go- 

verned by the lord chancelour, or keeper of the great ſeale: 
it ſhall be fit in this place to treat of the juriſdiction of the 

court of requeſts, wherein the lord privie ſeale at his pleaſure, and 


the maſters of requeſts doe afſemble and fit. And the originall in- 
ſtitution hereof was, that ſuch petitions as were exhibited to the 
Fing, and delivered to the maſters of the requeſts, ſhould be peruſed 


by them, and the party directed by them to take his remedy ac- 


_ cording to their caſe, either at the common law, or in the court of 


Chancery. And thereupon they were called mag iſtri a libellis ſap- 
plicum: and in this reſpect this meeting and conſultation was called 
the court of requeſts, as the court of audience and faculties are 


; | 5 Caſtaneus 7 en 
8 8. b. . 


called courts, albeit they hold no plea of controverſie. 


Thoſe which in former times would have this court to be 4 


1. 20M court of judicature, took their aime \ rom 1 a court in France, which N 


. ea ant, „ apud ques ca- fa eorum tantum 3 * „gui regis ee deputati, 


vel Niue donati ſunt : hujus curiæ judices 9470 fant. But others 5 
taking this juriſdiction to be too narrow, contend to have it extend _ 


do all cauſes. in equitie equall with the chancery, and their decrees | 
to be abfolute and uncontrollable. But neither of theſe are war- 
ranted by. law, as ſhall evidently appear. 


Ves before cap. 
Chancery. Pe- 


rots caſe, pag. 87. 


- - See the articles 


_ againſt cardinall 
Woolly, p. 89. 


See Hals Chro- 
nicle vbi ſupra. 


-and Guines 
learned preface 


In the reign of H. 8. the maſters of requeſts tho, ht (as they Hh 
| intended) to ſtrengthen their juriſdiction by er ion, to hear 
and determine cauſes in equity. But thoſe commiſſions being 
not warranted by law (for no court of 5 can be raiſed 
by commiſſion) ſoon vaniſhed, for that it had neither act of 
parliament, nor ee time out of minde of man to eſta- 
bliſh it. 
Mich. 40 & 41 Eliz. | In the court of common | pleas, upon 


to his reading in the Inner Temple, about 16 El. * Tr. 40 El. in communi banco inter < Stepney 


cet Lloyd. Rot, 


1157. See Hals Chron. 8 H, 8. 0. 550 agreeth with the law, i | 
a bill 


23 H. 6, en. 1, 


335 paſſe even with the proper arti 


to their firſt, is to ſee their laſt. 


Cap. 9. I | The Court of Requeſts. i 


of anſwer an attachment was awarded againſt Flood under the- 


privie ſeale, to Stepney then ſheriffe of Carnarven, who by force. 


a bill exhibited in the court of requeſts againit Flood, for default 


of the ſaid writ attached Flood, and would not let him go, untill _ 


and all this matter appeared in pleading. And it was adjudged 


* 


he had entred into an obligation to the ſheriffe to appear before his 
majeſties councell, in the court of requeſts: upon which obligation 
the ſheriffe brought an action of debt for default of appearance, 


upon ſolemne argument, that this which was called a court of re- 
queſts, or the white hall, was no court that had power of judicature, 
but all the proceedings thereupon were coram non fudice, and the 
arreſt of Flood was falſe impriſonment, ſo as he might avoid the 
bond by dures at the common law, without aide of the ſtatute of 


he puniſhment of perjury in the court of Whitehall by the oy 
ſtatutes of 33 H. 8. cap. 9. and 5 Eliz. cap. 9. doth not A 
any juriſdiction of judicature, no more than the ſtatutes that eve 
| againſt a gaoler an action for an eſcape, or puniſheth a gaoler of 
his owne wrong for extortion, an officer of his own wrong ſhall be 
puniſhed by the ſtatutes in that caſe provided, and yet the ſtatutes 
thereby make them no lawfull officers: for it is one thing to puniſh, 
and another to give authority. So it was juſtice in the parlia- 
ments to puniſh perjury in the Whitehall, although the court were 
holden by uſurpation, and ſo before it appeareth to be by the 
Judgement in Stepneys caſe. See Beverlyes caſe, lib, 4. 123, 124. 
and the caſe of the orphans of London, lib. 5. fo. 73. where it is. 
called the court of requeſts, taking the fame to be according to the 
boriginall inſtitution. And as gold or ſilver may as currant money _ 
| ng though it hath too much allay, 
untill he hath tried it with the touchſtone : even fo this nominative 
court may paſſe with the learned as juſtifiable in reſpect of the out - 
fide by vulzar allowance, untill he adviſedly looketh into the roots 
of it, and try it by the rule of law: as (to fay the truth) I my ſelf 
did: but errores ad ſua principia referre, eſt refellere, to bring errors. 


The author of the book of diverſity of courts written in 21 H. 8. 


doth not ſo much as mention any ſuch court: nor the Doctor and 


liſh nothing reludtante conſcientia, which we (by Gods ſpeciall 
grace) have performed, without any ſpark of contradiction, or 
reſpect of any private whatſoe ver: that charge ever ſounding in mine 
- eare, that is given to all that take upon them to write, Ne quid falſum 
audeant, ne quid verum nom audeant, And although the law be ſuch 
___- as we have ſet down; yet in reſpe& of the continuance that it 
hath had by permiſſion, and of the number of decrees therein 
had, it were worthy of the wiſdome of a parliament, both for the eſta. 
bliſhment of things for the time paſt, and for ſome certaine pro- 
viſion with reaſonable limitations (if ſo it ſhall be thought conve- 


Student who wrote in 23 H. 8. treating of matters of equity never 
mentioneth any ſuch court : nor in any of the reports of H. 8. or 
of any other before him, we finde any mention made of any ſuch. 
court. Herein, as in all other things, we have dealt clearly and 
plainly, upon what authorities and reaſons we have grounded 
our opinion: and when we undertook to write, we reſolved to pubC- 


Error, qui non- 


batur, 


Regula. 


. DL Cats... 
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| © nient to that high court). for the time to come: et „g Mera ant. 


Em. © © OA SD 


May. Cart. B* the ſtatute of Magna Carta, cap. 11. it is provided, Quo t 
ca. 11. 47 communia placita non ſequantur curiam noſtram, ſed teneantur loco 
certo. Habet rex etiam curiam, et juſticiarios in banco refidentes, © 
qui copnoſcunt de omnibus placitis, de quibus authoritatem habent cogno- 
ES Ut fop. 8 ſcendi, et fine warranto Juriſdietionem von habent nec coerctonem. Ee 
Fo. 108. a. Paulb poſt. Sunt etiam alii juſticiarii & perpetui, certo loco refidens 
© tes, ficut in banco, loquelas omnes de quibus habent warrantum termi= 
nantes, qui onnesj 7 ickimen habere inciprunt preftito ſacramento. 
1 5 Ouſtre ceo voilons g. fuſtices demorgent continualment a Weſim. on ai- 
Vide Fleta lib. 3 lors la, ou nous voudrons ordeiner, a pleader communes pleas folong; ceo que 
cap. 2. & lib. 1. naus les manderons fer nous breifes; i ut que des parols deduces devant 
Ek, NT. fg IE, 7, T eg 
+. Out of theſe, three things are to be obſerved: firſt what ſhall be 
 faid communia placita. They are not called communia placita in re- 
ipect of the perſons, but in reſpect of the quality of the pleas. Re- 
gularly pleas are divided e e of the crown, and into common 
or civill pleas. Pleas of the crowne are treaſon and felony, and miſ- 


fo. 105. b. 


= ben Fes treaſon and felony, &c. This court is the lock and the 
key of the common law in common pleas, for herein are reall actions, 
whereupon fines and recoveries (the common aſſurances of the 
realm) do paſſe, and all other reall actions by original writs are 
os Oy moon. to be determined, and alſo of all common pleas mixt or per- 
: | ow Fu Cart, ſonall: in divers of which, as it appeareth before in the chapter of 
cap. 11. the Kings Bench, this court and the kings bench have a concurrent 
| Ryare incumbra= Robert Parning the kings ſerjeant at law 24 July 14 E. 1 | 
1 e ee chief juſtice of England, in which office he remained until 
5 kings bench the 15 of December following, and then he was made lord trea- 
| here before, lurer of England; in which office he continued untill the 15 year 
Vid. fup. of E. 3. when he was made lord chancelour of England: and while 
2 79 he was lord chancelour, he would come and fit in this court being 
5 the lock and key of the common law, as is aforeſaid; and there 
debate matters in law of greateſt difficulty, as it appeareth in the re- 
Port of the year of 17 E. 3. fo. 11. 14.23. 37. &c. knowing afſuredly, 
that he that knowes not tlie common law, can never rightly judge of 
matters in equity: whereof at that time very few matters were de- 
pending before him in chancery. JV 
2. Pheſe words of Bracton, ¶ fine warranto juriſdictionem non la- 
Sent, ] are well expounded by Britton, that that warrant is by the 
kings writs, ſolonq; ceo que nous les manderons per nous breifes. So as 
regularly this court cannot hold any common plea in any action, 
reall, perſonall, or mixt, but by writ out of the chancery, and re- 
JJ ⅛ ·ꝛmq; ⅛7Ü Avf gr rae” 


3. That 


tant 


priviledged perſon of this.court. 

_  Alfo this court without any writ may upon a ſuggeſtion. grant 
prohibitions to keep, as well temporall as eccleſiaſticall courts, 
within their bounds and juriſdiction, without any originall or plea 
depending: for the common law which in thoſe caſes is a prohibi- 
tion of it ſelf ſtands in ſtead of an originall, whereof there be infi- fur leſtat. 34. 

nite preſidents in this court. And Sir Thomas Egerton lord chan- 


Cap. 10. The Court of Common Pleas. 
3. That in certain caſesthis court may bold-plea by bill without 


- 


- 


celour Mich. 7 Jac. regis called Fleming chief juſtice and all the 


| Judges of the kings bench, and Tanfeild chief baron, and the reſt 
of the barons of the exchequer, of whom the chancelour demanded. 
whether the court of common pleas had authority to grant any pro- 
Hhibition without writ of attachment or plea depending: who upon 
mature deliberation unanimouſly reſolved, that this court might 
grant prohibitions upon ſuggeſtions without any writ of attachment 
or plea depending for the reafon aforeſaid, and according to a mul- 
titude of preſidents. The juſtices of the common pleas were not 
called, becauſe they had often reſolved the point before. So as now. 
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any writ in the chancery, as for or againſt any officer, miniſter, or 


ment ſur prohib. 
pl. ultimo. 


9 H. 6. 61. 


10 E. 2. action 


this point concerning the juriſdiction of this court for granting of 


And each of the juſtices of this court hath letters petents. Sciatis 


puoi conſtituimus dilectum et fedelem P. W, militem unum nee fue . 
nafrorum de communi banco, Qc. But none can be con! 
of this court unleſſe he be ſerjeant at law of the degree of the coife, 
and yet in the letters patents to them made, they are not named ſerf- 
“Vs . LIES BET, 
I The juriſdiction of this court is generall, and extendeth through- _ 
For the antiquity of this court ſee before in the chapter of the 
kings bench adjoining thereunto, 6 E. 3. where a fine was levied p 
in this court 6 R. 1. and in 39 E. 3. a plea in this court in 1 H. 3. 
And that I may ſpeak once for all. the juſtices of the kings bench, or 
of this court of the com mon bench, that they obſerve the ancient 
rule of law, Nemo duobus utatur officiis, for none of them can take 


any other office, or any fee, or reward but of the king only. And 


prohibitions upon ſuggeſtions, where there is neither writ of at-. 
tachment, nor plea depending, is in peace, being refolved by the 
_ Juſtices of the bench and of the common pleas, and by the barons 

-  - 4+ This court upon an adjournment upon a forein voucher may 
hold plea likewiſe upon other foreign pleas, and upon generall 
 baſtardy, Ne wngues accouple in loiall matrimony, Ec. for none but 
the kings courts, and no inferiour court ſhall write to the biſhop. 
do likewiſe upon ancient demeſne pleaded, &c. Dy EO 


See the ſeconds 
part of the In- | 
ſtitutes all theſe 
os 


The chiefe juſtice of the common pleas is created by letters pa- 
tents. Rex, Oc. Sciatis quod conſtituimus dilectum et fidelem E. C. 
militem, capitalem juſticiarium * de communi Banco. Habendum quam- 
diu nobis placuerit, cum vadiis et feadis ab antiquo debitis et conſue - 
tis. In cujus rei-teflimoninm has literas noftras fieri fecimus patentes. 


h he, Ge 


80 called the 


common bench 


in reſpect of the 
common pleas _ 
"hens eee, 


ituted judge 


* the een | 


art of the Inſti- 
tutes, Mag. Cart. 
„ 

6 E. 3. 52. 

39 E. 3. 24. 


n 


it were behoovefull to the common - wealth and advancement of juſ- 
tice and right, and preferment of well deſerving men, if the hike 


- 


caurſe were holden. concerning all offices, as well eccleſiaſticall as 
temporall and civill: and that no man following the example of the 


— 
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8 judges ſhould enjoy two offices. For ſeverall offices were 


5 a never inſtituted to be uſed by one man. 
Term. Tun The juriſdiction of this court for puniſhment of vals officers and 
anno 19 E. 1. in Münter. Petrus de Luffenham indictatus quod ipſe in curia lic d die 


| Nr Noc. Sancti Hillarii in 15 dies anno regni regis nunc 19, Falſo et malicioſe de- 


1 Theſaur, levit adjornationem ejuſdem Hin ad diem illum intrati de com' Rotel. 


pro Roberto Attehale de . enam perente et Radulph. de Kirkeby 


tenent de placito terre, Qc. ueſitus qualiter ſe velit inde acquietare, | 
ret is, et de hoe ponit ſe ſuper juram de 


diicit quod in nullo eft inde culpa 
7 in cu hic. Et qui jurati dicunt ſuper facramentum fuum, quod, 
prædictus Radulilus prædictis die et anno fuit in cur” hic, et dixit præ- 
dicto Petro quad prædictum effoinum fuit adjornat” et prædictus Petrus 


intravit infra bancum et rotulos de effoin', et cum perpendiſſet quod le aff. 


uit appofitum molivit ipſe policem ſuum et inde frotavit ſuter le aff. quonſq 
illud fere omnino delevit ut fic faceret prædictum Robertum amifiſe breve 


| ſeam, Sc. Ideo confiderat” eft quod prædictus Petrus committitur gaole 


4e Fleete cuſtodiend” per unum annum et unum diem pro falſitate et de- 
* 1 01 11 ceptione prædictis, et tunc redimendus pro voluntate domini reg is, Oc. Et 


Feiend quod liberatus fuit gaolæ die Mercur ii prax ante fe lum Sancti 
Margaretæ virginis hoc anno, c. Pofiea die YVeneris prox" ante feſtum 
Sanclæ Margarete virginis anno 20 deliberatus eff 7 edielus Petrus, et 
inbibitum eft ei, quod nihil habet niſi veftes pendentes. in dorſo, admittitur 
ad dimid” marc. per 20 li. Wil. de Okeham, ita tamen ye 45 ad Plus Ds 


fu fficiat, Ec, Juſtic' reſervant eis poteſtatem, &c. 


e Mich. 10k. f. 85 Et quia trædictus Fohannes de V pton in cur lic“ recegusvit quod * | 
| .banco rot. 19 1. — in Eſtate conceſſit quod prædictam defaltam emitteret, et pro illa 

18 concefſi tone recepit 20s. in autumpno, et poſtea ad prediftiam tertiam ſep- 
timanam Sancti Michaelis idem Fohannes remifit prediftam le 


| Northampton. 


per quam prædictus Willielmus recuperaſſe potuit prædiclum ten“ 


Fraudem et deceptionem pradicti Willielmi; ideo ipſe pro falſitate pre-. 

dicta committitur gaolæ de Fleet commoraturus per annum et diem, Sc. 
* w. x «cap. 29. per formam * ſtatuti, Sc. Poftea poſt annum et diem, Sc. prœdictus 
5 Fohannes wenit et deliberatus eff Jane Juan, © ers et inhibitum eſs 


. Jinivit pro una marca. 


Vader 1 rot. nu. Bene examinatur fraus de brevi in fur per vic Yetor af termin” Tein | 


5 210. London, 3 


num et diem. Et quia ſcriptor ejuſdem brevis licet de fa tate et mali- 


Tia non uit particeps, nec aliguid mali Feciſſe putavit, Wee Cyſtodia- : 


_ tar, Oc. et finem fecit per unam marcam. 


Hill. 20 E. 1. in E, quia Regerus de Langeport attornatus eft male fame, et defati- = 
ęgavit cur? : ideo committitur gaole, Ec, Et quefitis rotulis de indifta- 

 mentis attornatorum, Mc. compertum eſi quod idem Rogerus indictatus fuit, 

quod ipſe fuit converſans in cancell et ſocius Adæ de Ponte fracto, qui 


| banco rot. 109. 
Northampton. 


a {ſavit figillum domini regis, et falſa brevia compoſuit, Fe. Et que- 


tus qualiter ſe velit acquietare, dicit qued. clericus N, et non poleſt in 
curia hic domino regi mde reſpondere. Et quia nullus ordinarius 


ipſum petit, Oc. nec ipſe Reogerus aliter ſe velit inde acquictare, idto 


— zoe Commuttitur gaole grin/ques Or. Et mittitur ad turrim Lon- 


Warrants: clericus argenti regis, clerke of the kings ſilver : quatuor 


| an, open «Ti f FEY ny filazers: 3 clericus u- 
N | * | 


et per quendam alium panellum ejuſdem mutatum et contrefettum, unde, 
5 contrefactor per ju 2 culpabilis, et adjudicatur gaolæ de Fleete per an- 


1 85 The officers of this court are many, viz. Coſtes 8 tres pro- : 
2 thonotarii, three prothonotaries: clericus warranterum, clerk of the 


= 


Cap. 11. The Court of Exchequer. 


zatorum, clerk of the juries :  clericus eſſniorum, clerk of the eſ- 


ſoignes: clericus utlagariorum, clerke of the outlawries: this be- 
longs to the office of the attorny generall, who exerciſeth it by de- 


In former times great abuſes haye been by attornies of this 


court, by ſuing out a judiciall proces without any originall : which 
When it hath been found out, it hath beene ſeverely puniſhed ; 
for many inconveniences thereupon doe follow. For example, in 

20 H., 6. an attorny of the common place had made a capias di- 
rected to the ſheriffe of York, whereof there was no originall; at 


Which day of the retorne an attachment was awarded by the court 


| 
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20 H. 6. 37. 4 
W. 1. cap. 29. 


againſt the attorny to anſwer the deceipt, whereupon he was taken 


and examined, and confefled it, and thereupon by the court he was 


committed to the Fleet, impriſoned for a moneth, and that his 


name ſhould be drawn out of the roll of attornies, and never 
ſhould be attorny either in this court or any other, and thereunto 


he was ſworne. Note the ſeverity of this judgement doth ſhew the 


heynouſneſſe of the offence. - _ AL 
An attorny ſued out an habere facias ſeifinam againſt one, by 
force whereof the true tenant was put out of his freehold, where 
in truth there was no record of any recovery: the party grieved 
brought an action of deceit againſt the attorny, and recovered da- 
mages, and the attorny impriſoned. ö | 


Memorandum quod magifter Fohannes Lovell qui fuit cuftos rotulorum 


et brevium domini regis de banco per manus ſuas proprias liberavit Jo- 
Hanni Bacon clerico de mandato domini regis in hac verba. Edwardus, 
Oe. Dilecto clerico ſuo Folanni Lovell ſalutem. Cum commiſerimus 


party grieved 


Ailecto clerico noſtro Johanni Bacon cuſtod rotulorum et brevium noſero- 


rum de banco; habendum quam diu nobis placuerit : vobis mandamus 
guod eidem Folianni rotulos et brevia prædicta que ſunt in cuſtodia veftra 
ex commiſſione woſtra per chirographum inde inter vos et ipſum conficiena” 


h ine dilatione liberetis euſtod” in forma predifta. T. me ipſo apud Ste- 


5 benheth 1 7 Aprilis anno regni noſtri 20. 
Super quo prædictus 5 


YR dict, una cum compotis deie?”, ac etiam 160 not finium, duas ligulas _ 
te recordis fne die, er 14 certificat* eilen. 
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: TH E authority of this court is of originall juriſdiction without 


any commiſhon, Of this court Britton ſpeaking in the kings 
perſon faith. * Yolons nous que a nous eſchebers a Weftm* et ai- 
lers eyent nous d treaſovers, et nous © barens illonques juriſdiction et re- 
cord de chaſes que touchent lour office a oier et_determiner touts les cauſes 
| gue touchent nous debts, et auxi a nous fees, et les incident choſes, ſans 
bs queus tiels cloſes ne purront eftre tries, et que ilx eyent power @ c- 


nuſter 


Fohannes liberavit dicto Johanni Bacon rotulos 
5 brevia de termino Sancti Michaelis anno 17, uſque hunc terminum, et 
 femiliter rotulos de effon'. Et ſcripta dedicta et ſuſpefa cum talleis de- | 


a2 Britton fo. 2. b. 
b Nota treaſurers 
in the plurall 


time they were 


0 „ 
17 E. 3. 51, 52. 
Nota, he may be 
puniſhed for the 
crime, and the 


may have his 15 


action. . 4 
Paſch. 20 E. 1. in 
banco, rot. poſt. ; 


number. 
Of ancient} 


barons and peers 

of the realm, lib. 
nigro. ſcaccar — 
parte 1. ca. 4. 3 
See the 14 chap. = 
of Mag. Cart. 
and the expoſi- 

tion of the ſame. 
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muſter de dettes que lon doit @ nous dettors per ou nous puiſſons plus toft 
- rs aprocher a Are deti. | YR Os TL e * | 3 15 . oP 5 
et fo. 29. b. @ By droit des purprgſiures voilons nows que le noiſences foient ouftes 
1 8 aux coflages des l et les fufferables ſoient priſe in noftre maine 

Fr 


4 Ie value per an inrolle, et folenque le diſcretions des treafors es des 
wr de nous eſchequers feient arenes @ fee farm à eux que pluis wilent 


t fo. 38. . 2 Fr ſoit anni enquis de nos cuffomes de quirs er de leynes qui Jes ount 


coilles, et combien les coillours ount bien fuffert de paſſer de ſackes de Jeyne 
Jauns payer cuſtome, et combien eit valu la cuffome cheſeun au en cheſcum 
mannere de cuftome @ nous apurtenan? et ceux articles ſoient termines a 
 moftre eſtheker ſelone la diſcretion de nos barons. ' 
See the Cuſtumer of Normandy, cap. 5. & 6. touching the ex- 
 chequer there, both of another juriſdiction, and of other judges, 


and othcers, then our court of exchequer is. 


| Mirrorca. x.  Lefcheher eft un place quarre que ſolement eff ordeine par le pron le roy 
. SE 10 em deux chivaliers. 2 Clerks, ou 2 homes, Ires. font affignes pur oier e? 


fle. 


ter miner les torts faits al roy et a Ja corone en droit de ces ſties et ces frau - 
chiſes, & les accounis des bayliffs, et des recervers de deniers le roy et des 

aaminiſtrators de ces biens per la wiewe de une foveraign que eff frea- 
FViaerer de Angliterre. Les denx cllivaliers foloient eftre 3 deux ba 
don pur afferer les amerciaments de counties, et des barons et des tenants | 

 Conntzes et baronies cy que nul ne fuld affexe fer/qne per ces pier. 


OI F a” A 


le place gan affigne un /eals. ove yarden pur faire ent acquit- 
trance de cleſcun payment gue avoir le voloit, et de ſealer les bres. et bes 
 efirets ſouth cere verte iſſani de celle place pur le pron le roy. En celle 
place font auxi chamberleines et pluſors auters miniſters que ne touck my. 
JJV . 5 


Et es. 1. S 3. Ordeint fuit leſcheguer in manner come enſniſt, et les paines preuniels 
* This was in de conntecs et barons en ces lein, et auxi de tenants, counties et * baronies 


reſpect of the te- diſinemlies et que ceux amerciaments fuifſent affered per les barons del 


nue, for all on hequer, et que lein emvoaft les eftreets de lour amerciaments al eſchequer 
__ _ earldomes and fone FL IE ena Ar F e &c 6 


baronies were © 777 ils futfſent amercies en la court le rey. 


Dolden in capite. Ouſter ceo nul common plea ne fait deformes tenus en teſchequer en- 
20 E. 3. aff. 120. counter la forme de la graad charter. Rd teh, ROE 
2856 af. 37. _ -& Fleta (for Bracton treateth not of this court) faith. Hader et 

Artie. ſop. rer curiam ſuam et juſticiarios ſues refidentes ad ſcaccarium. And this 
"OS 3. 4+. n, oo  w A 

28 E. 1. Stat. de 

Rotelancd. 1 his cou ; * 3 

10. 1. reg. 187. led ſcaccarium computorum, and into the receipt of the exchequer. 2 

2 Fleta Hl. 2. Þ Una origo utrinſque ſcaccarii, ſupertoris ſcilicet, et infertoris, ſed quice 

. 2 quid in ſuperiori computatur, in inferiori ſfolvitur. 5 


This court is divided into two parts, viz. judiciall accounts, cal- 


| dOckam before we obſerve any thing out of theſe ancient authors and 


acts of parliament, it ſhall be neceſſary to ſet down the great of- 


7 5 { 104 ] fl cers, the judges, and other officers and miniſters of this court, as 


they be at this dax. A | | A 
—_ Fiſeus in one ſenſe is taken for the exchequer, property it is. 
ſorta a hamper, wherein the confiſcations, ſeſſements, and other 
maoneys of the King were carried into the treaſurf yr. 
The officers of this 1. Dominus theſaurarius Angliz : which office he hath at this day 
court. buy the delivery of a white ſtaffe, at the kings will and pleaſure. 


Rot. par. 13K. a. In former times he had this great office by delivery of the keys 


es, — (golden keys) of the treaſuryz when treaſute_ failed, the white _ 


o 
* 
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ſſtaffe ſerved 
2. Theſaurarius ſcaccarii, anciently called arcarius ab area, and this 
office he hath by letters patents. For both theſe offices he hath 


365.1: fees, robes out of the wardrop 15.1. 7. 8. 8. d. in toto 380. J. 
* Math, Paris 


7.5. 8. d. Hugo Pateſhull was firſt treaſurer of the exchequer, 
-and after fummus ilieſaurariu . F 
Cancellarius ſcaccarii, that ke | 
| Leſcheguer ad cliaucelor et feale ; et les bres. uſuall in le chancery in leſ- 
chequer, &c. font pluis ancient que le regiſter. See of the chancelor 
of the exchequer hereafter in the court of the exchequer chamber, 
Capitalis baro et barones alii. | 7 


Petrus de Millelye locum tenens theſaurar ii, anno 30 E. 1. et plures alii: 


he nameth the two praiſers of all the goods ſeiſed or not cuſtomed, 
and ordereth whether the party ſhall have been at the price or not, 
he appointed the ſteward, cook and butler for the proviſion of the 


to reſt him upon it, or to drive away importunate 


eepeth the ſeal: See Pl. com. 32 1. 


Vide rot. pa, 
13 E. 3. part 1. 
for this office. 


18 Hf. 3. Pa. 391. | 
& 19 H. 3. anno 
dom. 1234. 
And ſo was Tho. 
Wimondham, 
anno dom. 1258. 


| FRED „% 50 HH. W 
Subtliaurarius ſcaccarii, anciently called locum tenens theſaurari 


ſtar-· chamber: he in the vacancy of the treafurer doth all things in 
the receipt, that the treaſurer doth. In the ſtatute of 39 El. 

ca. 7. and 43 EL in the ſubſidy of the clergy he is called under- 
treaſurer of England. Concerning this matter I finde of record 


this writ following. 185 


E Edwardus rex Angliee et dominus Hiberniæ baronibus et camerariis Rot. brevium. 


ſuis de ſcaccario ſuo, ſalutem. Quum pro eo quod * venerabilis pater W. 

arcfiepiſcopus Eberum nuper theſaurarins ſcaccarii prædicti, circa diverſa 
nugotia in partibus borealibus eft occupatus, quo minus intendere poſſit ad 
ea que ad ovfficium illud in ® dicto ſcaccario pertinent exercenda, conſti- 


tuerimus venerabilem patrem Fohannem Wintonienſem epiſcopum © tenentem 


| kecum theſaurarii ſcaccarii prædicti, quouſque de officio illo aliter duximus 
| ordinandum, percipiendo in eodem officio ( dum illud fic tenuerit ) feodum 


conſuetum, d prout in literis noftris patentibus prefato epiſcopo inde con- 


Fectis plenius continetur. Vobis mandamus quod ipſum epiſcopum ad offi- 
cium admittatis et ei in his quæ ad officium predictum pertineant inten- 
datis in forma prædicta. Tale Eduardo filio noftro primogenito cuſtode 


Nui noftri, apud Hereford ſexto die Novembris, anno regni noftri vice- Cuſtos regni. 
I be office and duty of the lord treaſurer of England doth appear Vid. the lord | 
TE cWhhancelors oath 


by his oath, which ſtandeth upon eight articles. 
I. That well and truly he fliall 12 
the office of treaſurer. 

2. That he ſnall doe right 
of ſuch things as concern his office. . 
3. The kings treaſure he ſniall truly keep and diſpend. 
__ * 4. He ſhall truly counſell the king, .. 
5. The kings councell he fall * Tayn and keep: 1 
5. That he ſhall neither know nor ſuffer the kings hurt, nor his 


: — nor that the rights of the crown be decreaſed by any 
a | EET e 


mean, as far forth as he may let it. 
. And if he may not let it, he ſhall 


erve the king and his people in of che Chancery. 


to all manner of people, poor and rich, : 


2 Archbiſhop p 


treaſurer of the _ 


exchequer.' / = 
b Nota in difto 


ſcaccario. e 


0 Under- trea- » 
ſurer. . PRE 


d Treaſurerſhip 

of the exchequer 
granted by let- 
ters patentx.. 


in the chapter 


Lain is an old 


French word, to 
— 5-- 


make knowledge thereof 5 


clearly and expreſly to the king with his true device and counſell. 


25G 8. And he ſhall doe and purchaſe the kings profit in all that he 
1 uy reaſonably doe: which in effect agreet 
| ford chancelor, as you may read ui ſupra, 


with the oath of the 


Inprimis 


— IE grit Oar. <P ATO 


| Vid. Rot. Car- 
tarum anno 


Hil. 25 El. co- 
ram baronibus, 


Pu 5 
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Forma conſtitu- 


tionis theſau- 
rarli Angliæ. 


The Court of Exchequer. Cap. 11. 
Imprimis poſt figillationem patentium de illo officio wncetur in cur” 


cancellariæ, coram domino cancellario genibus flexis facit ſacramentum, ut - 


Juperius ſcribitur, et deinde figillatum erit breve regis directum baronibus 
et camerariis de ſcaccario de attendenc recitans fectum diftarum lite- 
rarum patentium. 


Et inde receſſerit diftus dominus cancellarins ad cu- 
riam ſcaccarii et ibidem ( difto theſaurario flante) ad barram legan- 


tur literæ patentes prædict' et familiter prædictum bre. et vocatus eff 


idem theſaurarius ad locum ſuum per diffum dominum cancellarium ac- 


cipiens ceſſum, et liberate erunt tunc et ibidem claves officit theſaurarit, 


et omnes officiarii ſub ſe recedent cum ipſo theſaurario in theſaurum et 
dantes ei attendenc'. This we have tranſcribed Je verbo in verbum 


in eiſdlem verbis. | 


The lord treaſurer of England: hath alſo granted to him by letters 


| patents under the great ſeal, zheſaurariam ſcaccarii regis Anglia, 
which of ancient time was a diſtin& 'office by itſelf. The office 


ol the treaſurer of the exchequer did principally take care of the 


Note the ſtatute 
ſpaaketh of the 
Chancelor and 
treaſurer gene- 
rally which is 
_ - Intended of the 
- treaſurer of _- 
England, in dig» 
niori ſenſu. _ 
See lib. 1. fo. 11. 
Sir William Pel- 
hams caſe, 
Note hereby it 
dlearly appeareth 
khat the trea- 
ſurer and barons 


of the exchequer 


are keepers of 
the records judi- 
FCilall of the ex- 
chequer. Vide 


rected as this writ was, &c. 


green wax, fees, and tenures, as it is ſaid; he hath alſo with the ba- 
rons the cuſtody of records as by the inſuing record appears. 
Inga an information of intruſion in the exchequer againſt Brace, 
judgment was given for the queen againſt Brace, who brought a 
urrit of error directed to the lord chancelor and lord treafurer, and 
they made a warrant under their ſeals to the barons to bring the 


record before them. And Manwood chief baron objected againſt 


both the writ and the warrant, for that the ſtatute of 31 E. 3. 
c. 12. that giveth this writ of error is generall, that the lord 
_ Chancelor and lord treaſurer ſhall cauſe to come before them the 
record and proceſſe of the exchequer, and in as much as no ſpe- 
ciall writ was given by the ſtatute, therefore the writ ought to be 
directed to them that have the keeping of the record according 
to the courſe of the common law. * And for that the treafurer 
of the exchequer and barons have the keeping of the records of 
the exchequer, the writ of error ought to have been directed to 


them, and that the lord chancelor and lord treaſurer of England 


are judges in this caſe, and not the treaſurer of the exchequer. And 
upon ſearch of preſidents all the writs of error from the making or-- 


the ſtatute untill 5 Eliz. were directed to the treaſurer of the exche- 


quer, and barons to bring the record before the lord chancelor and 


lord treaſurer: but in 7 El. and. fince divers writs have been di- 
But it was reſolved by the lord chan- 
celor, lord treaſurer, and the two chief juſtices aſſiſtants, that the 


writ ought to be directed to the treaſurer of the exchequer and 
barons that have the record in their cuſtody according to the an- 
cient courſe and prefidents, and thereupon this writ abated. —__ 


Here four things are to be obſerved. 1, That albeit the ba ons, 


as hath been ſaid, are the ſole judges, yet the treaſurer of the ex- 
chequer is joyned-with them in keeping of the records, whereof 
the barons are judges, for they are parcell of the kings treaſure. 
2. That writs of error are to be directed to them that have the cuſ- 
tody of the record wherein any judgment is given; as a writ of er- 
ror to reverſe a judgment in the court of common pleas, ſhall be 
directed to the chief juſtice only who hath the cuſtody of the body 


of the record wherein the judgment is given, but the originall writ 
and warrant of atturny are not in his cuſtody. 3. That albeit the 


lord treaſurer is alſo treaſurer of the exchequer, yet the writ of er- 


rox 


Ciding of matters in lag % owl 
The chamberlaines of the exchequer. For theſe officers ſee in 
the firſt part of the Inſt. lib. 2. cap. Grand' Serjeanty, ſect. 153. 

the office mentioned in the letters patents is, Mcium unins came- 


Cap. 11. The Court of Exchequer. 


to have the record before himſelf as treaſurer of England and the 
Chancelor. 4. That at the making of the ſtatute of 31 E. 3. 
that giveth the writ of error, the offices of treaſurer of England 
and the treaſurer of the exchequer were in ſeverall hands, as by 
the writs of error brought ſoon after appeareth. Before the ſaid 
ſtatute of 31 E. 3. the errors in the exchequer were ſometimes 


examined in parhament, and ſometimes before commiſſioners by 


force of the kings writ under the great ſeal. | 


It was petitioned in parliament in 22 E. 3. nu. 25. that erro- 
neous judgments in the exchequer might be reverſed in the kings 
bench, but it ſucceeded not. 5 „ 


Vie term. Paſch 14 E. 3. a writ directed to the treaſurer and 
barons calling to them ſuch juſtices as they ſhould think fit, to 


PEE 
ror is directed to him as treaſurer of the exchequer, and the barons, . 


Par. 1 SE. 3. u. 40 


Kc. Vid. 1 R. 2. 
nu. Sir Wil- 
liam de la Pools 
caſe. Mich. 33 & 
34 E. 1. coram 
Rogero de Heg- 
ham & allis juf- 
ticiariis,. &c. 
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examine the record, &c. of the judgement in the exchequer, &c. 
for the counteſſe of Kent againſt the abbot of Ramſey, upon 
which judgement the abbot brought his writ of error. Fitzherbert 


for another purpoſe abridgeth the caſe, tit. /cire fac. 122. 


4 


Hill. 11 E. 3. in libro rubeo in ſcaccario fo. 322. the caſe of John b 
de Leceſtre chamberlaine of the exchequer, a notable preſident to 


the like effect. Lege, quia optime. 


Aota in the act of 31 E. 3. that is called the councell cham- 


ber, which now is called the exchequer chamber, becauſe ther N 
was the aſſembly of all the judges being the kings councell for de- 


rariorum de recept* ſcaccarii, ſive officium unius camerariorum de ſcac- 


1 part of the In- 
ſtitutes, aß. 
Grand ſerjanty, _ 
n 
cario, and is granted for term of life to be exerciſed by him or his 


deputy. To this office belong the office of one of the dorekeep- 


ers of the receipt. » 


Bs, | 5 ) 8 
Contrarotulator. Of ſo great regard is the right uſe of the pipe, 


as there is a controller thereof, which no other office in this 
Court hath. And the chancelour of the exchequer is the con- 


toller of the pipe. 


Nememeratoret. 3. Viz. regis, theſaurarii, et primorum fructunm. 


C lericus pipe. Of this officer ſomewhat is neceſſary to be ſaid. 
The originall inſtitution of this court was taken from a conduit 
or conveyance of water into a ciſterne: for as water is conveyed 
from many fountains and ſprings by a pipe into a ciſterne of a 


| houſe, and from thence into the leverall offices of the ſame : ſo this 


7 golden and filver ſtream is drawne from ſeverall courts as fountains _ 
; of juſtice, and other ſprings of revenue reduced and collected into 


one pipe, and by that conveyed into the ciſtern of his majeſties re- 5 


_ ceipt, &c. Therefore all accounts and debts to the king are deli- 

vered and collected out of the offices of the kings remembrancer, 
and treaſurers remembrancer, &c. and drawn down and put in 
charge in the pipe. So as whatſoever is in charge in this roll 
or pipe, is ſaid in law to be duly in charge. The clerk of the 


 ſeaccario, 


Alſo the treaſurers remembrancer is by his office to charge and 


enter from the originall into the anauall, otherwiſe called the great 


roll, 


See the Kat of 


5 R. 2. e. 14. 


Rat. 1. 26 Afl. 
. | 


Duly in charge. 


pipe in the patent of his office, is called ingreſſator magni rot. iu 


% 


The annuel or 
great rel. 


e rr . 2 


b 


A — 


5 neee ee — 
E ** ** W I 


Duly in charge. 
The roll IP | 


5 Auditors. 
„1 
7 El. Dier 238. b. 
Sir Rich. Lees 


Onsesmdiu fe be- 
ne geſſerit. 


I)!be Court of Exchequer, Cap. 11. 
roll, all fee · farme rents and other rents whatſoever upon leaſes of 

lands within the ſurvey of this court: and whatſoever is in charge 
in this roll is ſaid to be duly in charge. Alſo he ought to keep an- 


other roll, commonly called a roll of reverſions, as of grants of 


lands and offices in taile, for life or years ab/que compoto, ant ali- 
quid inde reddendo, to the end, as often as need ſhall require, 
| 2 . 70 be granted to enquire whether the iſſue be ſpent, the leſſee 
=o. Gr dd nk orgs 1 oO 
There be five auditors of the kings revenues within the ſurvey 
of this court, and their office is to take the accounts of the kings 
receivers, ſheriffs, eſcheators, collectors, and cuſtomers, and to au- 
dite and perfect them. But an auditor cannot allow any licenſe or 
grant, for the auditor knoweth not whether the licenſe or grant be 
good or no: but upon petition it ought to be allowed by the barons 
who know the law, et fic de fmilibus. Neither can the auditor put 
any thing in charge, for his office is (as hath been faid) but to take 
and audite accounts: for the words of his patent be, Concęſimus B. 
officium unius auditorum ſcaccarii noſtri quod J. S. nuper hahuit et occu-= 
pavit : habendum et tenendum prædictum officium prefato B. quam diu 
| fe bene geſſerit in eodem per ſe vel. ſufficient” deput' ſuum. Nay, though 
the barons do order upon fight of any record or evidence, that any. 
thing ſhall be put in charge, this is uſed to be done to bring it in 
queſtion, but it is not in law accounted to be duly in charge (un- 
till it be recovered, received, and accounted for of record : for it is 
not judicially done, becauſe it may be done in the abſence of the 
party: Neither can any auditor make a /uper, but of that that hath _ 
been received and-accounted for before 
 __ Auditor of the preſts take and audite the accounts of Ireland, 


Barwick, the mint, and of any money impreſted to any man. 


Auditor of the receipts. Firſt, he is a kinde of filacer, for he 
fileth the tellers bils and entreth them. Secondly, he is a remem- 


brancer, for he giveth to the lord treaſurer a certificate of the 


money received the week before. Thirdly, he is an auditor, for he 
mamaaketh debentures to every teller before they pay any money, and 
taxketh and auditeth their accounts. Beſides all theſe he keepetn 

the black book of receipts, and the lord treaſurers key of the trea- 


ſury, and ſeeth every tellers money locked up in the new trea- 


| Green war. 


42 E. 3. cap. 9. 
| 7 H. * cap. 3. | 


Fruorinſec' oppoſitor, the forein oppoſer, he doth oppoſe all ſheriffes 
and bailiffs of liberties of their green wax: under theſe words 
| [green wax] are included fines, iſſues, and amerciaments, recogni- 


zances for the peace, recognizances for appearance in any other 


court, and good behaviour, and ſuch like incertainties certified in 
| ſeveral ſtreats into the office of the lord treaſurers remembrancer, 
who delivereth the ſame to the clerk of the extreats to be put into 


proces. And becauſe the extreats annexed to the writ are under 4 
eale in green wax, they are vulgarly called greenwax. But felons 
gr the) ga gre 


goods, waifes, ſtrayes, outlawes goods, deodands, and ſuch like, are 
within the ſheriffes accounts, with which the eſcheator was wont 
E e 5 


Clericus extractorum, clerk of the extreats, his office is partly 


touched before. 


4 H. 5. cap, 2. 


Here it may be demanded what the meaning of theſe words (of 
eſtreats that ſowne not) is. The act of 4 H. 5. cap. 2. being 1 
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JJJ;ö;ꝰ⁵Bö7 i ae, „ 
Cluericus talliarum, There be two kind of tailes or tallies, the 
one is called a talley of ® debt, and the other is called a tally of 
d reward; 
liament. 


rant the payment was made. 


Cp. 11. The Court of Exchequer. 


gimnall in French, is in proprio idiomate, Des eftreats nient ſovremm, 
which by turning the two fingle vv into a wv was firſt made fowern, 
and afterwards fowne. Now /ovvenn properly ſignifieth to be re- 
membred, and ſuch caſualties, as are not to be remembred run 
not in demand, that is, are not leviable. e NET 
- * Cleticas nilibrum maketh a roll of all ſuch ſummes as the 

| ſheriffe upon proces for the greenwax retorn nihil, and delivereth 
that roll into the d | 

execution done of it for the king. See the ſtatute of 5 R. 2. 
cap. 1 3. ftat. t. concerning thoſe retorns of #i42/ and the diſcharge 


i 


office of the lord treaſurers remembrancer to have 


thereof. 


* 


107 


See the fat. of 
Rotel. verſ. fi- 
* 


Ulericut placitorum, clerk of the pleas. In this mans office all the 
| officers and priviledged perſons in this court are to ſue and be ſued. 
JJ. NL 
Mareſclallus, marſhall. To this officer the court committeth the 
keeping of the kings debtors during the fitting of the term, to the 
ud they may provide to pay the kings debts, or elſe to be further 


Stat. de 51 b 3. 15 ; 
ſtatut. 85. 


impriſoned. Such offices as are found virtute oſficii, and brought 


into the exchequer, are delivered to him, to be delivered over to the 


lord treaſurers remembrancer. He alſo appointeth auditors to 


. ſheriffs, eſcheators, cuſtomers, and collectors for taking their ac« 
U Clericus ſummonitionum, clerk of the ſummons. 


Deputati camerarii duo, called under- chamberlains of the exche- 


quer: they cleave the tallies written by the clerk of the tallies, 


and read the ſame, that 'the clerk of the pell and the controllers 
en Tearch ne. 


CC˖s 5 EET 
FSiecundarii rememorator is regis duo. 


Secundarii rememoratoris theſaurarii duo. 
 Secundarii pipe duo. CP OT 


In the other part of the exchequer which is called the receipt. 
Concerning the courſe of the receipt of the exchequer, ſee Rot. 
The two chamberlaines. Of the duty of theſe officers ſee in 
the firſt part of the Inſtitutes. Vide $1 H. 3. ſtat. 5. 14 E. 3. ch 


% 1 


of both which you may read in divers acts of par- 


Pllericus pellis, clerk of the pele. His duty is to enter every tel- 


lers bill into a roll, called pellis receptorum. His duty alſo is to en- 


ter in another roll payments called pellis exitus ; and by what war- 


, 


Numer atorer, 4 tellers. The office of a teller conſiſteth in four 


duties. f. To receive monies due to the king, 2. To give to 3 
the clerk pellis receptorum a bill thereof, whereby he may be charg- 


ed. 3. To pay to all perſons monies by warrant of the auditor 


of the receipt. 4. They make yearly and weekly books of their 
receipts and payments, which they deliver to the lord treaſurer. _ 


Juncloret talliorum duo. 
Dießutali camerarii duo. 


 Cuftos tleſaurim- 


31 H. 8. cap. 16. 


Talellarii 


Rot. clauf.... : 


39 E. 3. memb. 


Firſt part of 
the Inſtit. 
; Set. 15 7. 


1168) 
2 1 R. 2. cap. 5. 
b 27 H. 8. ca. 11. 


” 


2 E. 6. cap. 4. 


3 ——ů ds a I >» — 2 herd — — —— — — 


The duties * 

the lord trea- 

ſurers remem- 
- brancer. | 


See hereafter in 
the chapter of 
„„ "hg court of 
Wards... 
8 2. a 5 


Pian. 5 R. 2. 
5 * fat. . 


i vid. in the of. 
ice of the kings 

remembrancer. 
Mich. 26 Hl. 6. 
rot. 46. 


8 The duties of - 
the kings re- 
8 membrancer. 


The Court of babehe. Cap 11. 


. KL <bellarii e 4. oy 15 
Scribæ duo. . be 5 
Officiari: decimarum et 3 5 


By the ſtatute of 5 R. 2. for making a S in the ex- 


chequer the clerk ſhall not take for his fee above 2 8. only; nor 


for a record of niſ prius with the writ but 28. only, a8 afore this 


time was wont to be done and uſed. 


of the exchequer, 


But it ſhall be neceſſary to ſet down the duties of the kings re- 


membrancer, and of the lord treaſurers remembrancer. 


The office of the kings remembrancer conſiſteth principally 1 
eight duties. His firſt is to write proces againſt collectors of cuſ- 
tomes, ſubſidies, and fifteens. 2. He entreth in his office all re- 


cCognizances before the barons, and taketh bonds for any of the 


kings debts, for obſerving of orders, er for appearances, and his 


duty is to make out proces upon every of them, 3. He maketh 


_ proces upon informations. upon penall ſtatutes, all which informa- 
tions are entred in bis office. 4. He maketh bills of compoſition 
upon informations upon penall ſtatutes, 5. He taketh the ſtalment 
of debts and entreth them. 6. The clerk of the ſtar- chamber cer- 
tifieth into his office the fines ſet in the ſtar- chamber; this officer 


 maketh a record thereof, and draweth them down into the pipe. 


7. Into this office ought to be delivered to be ſafely kept, all aſ- 
ſurances, conveyances, and evidences, whereby any lands, tenements, 
| hereditaments, or other things are granted to the king. 8. Alſo 
there is a court of equity holden in the exchequer chamber by 
_ Engliſh bill: all the bils and proceedings thereupon are entred in 
+ the office of this officer. See the ſtatute of 5 R. 2. cap. 14. ſtat. 1. 
Thhe office of the lord treaſurers remembrancer principally can. 
ſiſteth in eight duties. 1. His duty is to preſerve the broad» 
ſpreading and fruitfull tree of tenures ſo many wayes beneficiall to 
the crown, and the juriſdiction of the court of wards, which ſome- 
times were within the ſurvey of this court, but fince taken from 
it. He maketh out proces for the kings revenue by reaſon of the _ 


tenures of the king (wards excepted.) 2. He maketh proces. of 


Feri fag and extent 1150 debts due to the king Either in the pipe, or 
with the auditors. If a clerk of this court make any writ of pro- 
ces for a debt which hath been paid and the tallies thereof joyned 
and allowed, he ſhall loſe his office, and be impriſoned untill he 
| hath ſatisfied the party ſo much as by the diſcretion of the trea- 
ſurer and barons he is endamaged. 3. He maketh proces againſt all 


ſheriffs, eſcheators, receivers, and bayliffs, to bring them to ac- 
count. 4. To make an entry of record, whereby it appeareth 
whether ſheriffs and other accountants pay their proffers due at 


Eaſter and Michaelmas. 5. He maketh another entry of record, 
to the end it may be known whether ſheriffs and other accoun- 


[2099] 


tants keep their dayes of prefixion. 6. The green-wax is certified 
into his office, and are by him delivered to the clerk of the eſ- 
treats, as hath been ſaid, 7. There ought to be brought into this 
office all the accounts of cuſtomers, controllers, and all other ac- 


Dh counts to MAKE thereof in this office an entry of —_—_ to 0 


See in the end of a book containing many little books, : as Fitz- 
| herberts juſtice of peace, Carta Jad, Sc. the fees of the officers FE 
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the king | 


Cap: ii: The Court of Exchequer: 


of «© R. 2. Cap. 14. ſtat. 1. FE 1 

oncerning theſe officers there is an excellent law made in 5R. 2. 
whereby it is enacted. [that from henceforth no baron of the ex- 
chequer, clerk of the pipe; remembrancer, oppoſer, controller, 


| Elerk of the pleas, and clerk of the foreign ſummons; auditor, or 


109 


all delay and concealment in the kings buſines. 8. See the ſtatute 


Rot. Parl. 5 R. 2 
nu. 105. and 
worthy to be 
printed. 


other chief officer of the exchequer be made, unleſſe he be well 


learned in the law, or otherwiſe very ſkilfull in the courſes and 

uſages of the exchequer.] Here is the heartſtring of this court, 
for albeit the lawes and orders thereof be moſt excellent, yet the 

benefit thereof conſiſt in 1 and ſkilfull officers and miniſters. 


* Theſe things being underſtood, let us now peruſe our ancient 


authors, for out of the old fields muſt come the new corne. 


sent nous treaforers. Hereby it appeareth being in the plurall 
number, that there be two treaſurers, whereof we have ſpoken be- 
fore. There is alſo a treaſurer of the kings chamber, theſaurarins 
cameræ tepis, Which is not accountable in the exchequer, but to 
bimſelf. If the king appoint ſome whom he truſts to 

take his account, this is eſteemed to be done by the king himſelf, 


Qui per alium facit, per ipſum facere vidletur. 


- 


exchequer chamber, is holden before the lord treaſurer, chancelor, 
and barons. Of this court we have given a touch before, and 
| ſhall treat more hereafter. Note the judiciall proceedings before 
the barons are in rols, but they are not numbred as in other 


charts. ©: - 


he oath of the barons of the exchequer expreſling their duties 


conſiſtetn upon ten articles. 1. That well and truly he ſhall ſerve 
in the office of baron of the kings exchequer. 2. That truly he 


hall charge and diſcharge all manner of people, as well poor as 
rich. 3. That for highneſſe nor for riches, nor for hatred, nor 
eſtate of no manner of perſon or perſons, nor for any deed, gift, 
nor promife of any perſon the which is made to him, nor by craft, 
nor by ingea he ſhall let the kings right. 4. Nor none other per- 
ſons right he ſhall diſturbe, let or rel 
the land. 5. Nor the kings debts he ſhall put in reſpite, where 
that they may goodly be levied. 6. That the kings need he ſhall 
ſpeed before all others. 7. That neither for gift, wages, nor good 
deed, he ſhall * layne, diſturbe, nor let the profit or reaſonable ad- 
 Yantage of the king in the advantage of any other perſon, nor of 
himſelf. 8. That nothing he ſhal b 


Et nous barons illonques furiſdiction. All judiciall proceedings 
according to law in the exchequer, are cram baronibus, and not co- 
uam tl. ſaurario et baronibus : but the court of equity holden in the 


Rot. parl. 3 H. 6. 
. . 


28 Hf. 6. 27, 12. 
5. R. 2. ca. 9. . 
ſtat. 1. 20 E. 3. 
. 
The court off 
equity in the 
exchequer, 
Chamber. 
See hereafter _ 
cap. 13. pa. 118, 
Rols not num- | 
ors. 055 
The oath of the © 
barons, 955 
See the ſtatute of 
20 E. 3. cap. 2. 


pite contrary to the lawes of _ 


* Layne, f. to : 
conceale gr hide. 


take of any perſon for to do 


wrong or right, to delay or to deliver, or to delay the people that 


deliver without hurt of the king, and having no regard to any pro- 
t that might thereof to him be therein, he ſhall make to be de- 
| livered. 9. Where he may know any wrong or prejudice to be 
done to the king, he ſhall put and do all his power and diligence 
that to redreſſe, and if he may not do it, that he tell it to the king: 


have to doe before him; but as haſtily as he may them goodly to 


or to them of his councell, which may make relation to the king, 


[ 
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if he may not come to him. 10. The kings councell he ſhall keep 
and layne in all things. ö e 5 
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coram Rege. 


Wo, 


Trial by record. 


The Court of Exchequer. 25 Cap. 11. 


Uu the exchequer at the ſuit of the king in an information of 
intruſion of lands, wherein iſſue is joyned, which may be tried by 


the country; yet where the king hath a direct record or records for 


Mie. 27 K 28 
EI. in ſcaccar. 
inter Leroigne 
cet Savil, Ta. 


23H. 6. 19. 57, 


Feen 


For triall by re- 
corqds, vid. Mich. 


32 & 33 E. 1. 


Robertus ar- 


ene an. Ke, 
Hil. 8 E. 2. co- 
ram rege, Corn- 
Wall. Walterus 
epiſc. Exon, &c. 


the manifeſtation of his title, the kings attorny may pray that the 


triall may be by records, whereof you may reade a notable caſe, 
Mich. 27 & 28 Eliz. in the exchequer where the cafe was, that in 


an information of intruſion into certain lands, &c. againſt. Savil, 


the iſſue was whether certain lands belonged to a houſe or no, and 
upon a tryall by record judgement was given againſt Savil. Af 
terwards Savil the defendant died, and his ſonne and heir brought 
A writ of error in the exchequer chamber, where it was holden, 
that this kinde of tryall by records was before the ſtatute of 33 H. 


8, cap. 39. the words whereof be, That all and every 'triall and 
trials of all manner of ſuits, bils, plaints, informations, &c. and 
iſſues in the court of exchequer, ſhalt be made and tried by due 


examination of witneſſe, writings, proofes, or by ſuch other wayes | 


or means, as by the court of exchequer fhall be thought expedient ; 


and that every ſuch judgement, decree or decrees, tha!ll be good, 
perfecl, and in full ſtrength, force, and effect in law, to all intents, 


conſtructions and purpoſes. And yet, notwithſtanding the gene- 


rality of theſe words, if a judgement be given upon a triall by re- 
cord, a writ of error doth lie thereupon ; becauſe, as to that point, 
this act is but in affirmanee of the common a. 
22 FE. 3. nu. 27. It was petitioned in parliament, that remedy might be found. 


that no accountant in the exchequer do run in iſſues before he be 
warned. The kings anſwer was, the proces therein ſhall be firſt a 


$1 E. 4. nu. 27. 


denire fac, then a difringas, and after a writ out of the chancery 
tc the treaſurer and re 


It was alſo petitioned in parlia ment, that ſuch as owe to the 


king may upon their account be allowed of all ſuch lones, as be 


due unto them, or to any of his anceſtors: where unto the king 


anſwered, the treaſurer and barons ſhall make allowance of duc 


So great care was taken by the court of exchequer (which is the | 
Centre of the 17 revenue and profit) that no man might ſue or 


5 R. 2. cap. 9. 
. - | Courle of the 
-  exchequer - 
gainſt law, Ke. 


plead for their diſcharge of any debts, account, or other demand. 
without having expreſſe commandement by writ or letter of the 
great ſeal. But by the ſtatute of 5 R. 2. it appeared, that the parties 


ought to have been received thereunto, according to the law, with- 


out any ſuch writ or letter: and that the obtaining of ſuch writs 9 
or letters was to the great diſquietneffe, miſehiefe, and delay of the 


parties impeached, and no advantage to the king. And where be- 
fore that time no plea could be allowed in the exchequer by at- 


* That is, by his 
__ *&tromny 2 and 


therefore the ad- 


mittance of an 
attorny in theſe 
caſes, is not ex _ 


gratia curiæ (as 
is ſaid in the 
common plead- 


jag) but ex debito 


torny, but in proper perſon: by the ſaid act it is ordained that the 
barons of the exchequer ſhall have full power to hear every anfwer 
ot every demand made in the ſame : ſo that every + phy that is im- 


peached or impeachable of any cauſe by himſelf or hy ® any perſon, 
ſhall be received in the exchequer, to plead, ſue, and have his rca- 


ſonable diſcharge without carrying or ſuing any writ or other com- 


| mandement whatſoever. So as by this act both theſe miſchiets are 


provided for. And out of this act this generall concluſion may 
be juſtly collected, that ſuch courſe of the exchequer as tendeta 
to the diſquietneſſe, miſchiefe, and delay of the ſubject, and no 


advantage to the king, is againſt law, and ought not- to be allowed. 


And 


17 


greateſt difficulty in the kings bench or common pleas, &c. are, 
and of ancient time have been adjourned and there debated, ar- 
gued, and reſolved by all the judges of England and barons of the 
exchequer. See more of this court iyfr4, cap. 13. pagin. 12 t. 


are taken for all manner of duties due to the king. 
Et auxi a nous fees. Here the tenures of the king (wherof we 
have ſpoken before) are expreſſed. And albeit there be many te- 
nures of the king both in capite, and by knights ſervice of fome 


But if he in his plea doth by expreſſe words (with a bene et verum 
e, c. ) confeſſe a tenure, in cabite, and in diſcharge thereof plead 29 | 
the pardon or licenſe in diſcharge thereof, there is a concluſion 7 E. 6. Eſtoppel. 
_ wrought: and ſo are the books to be intended: which reſolution 
I heard and obſerved, and have reported it for advancement of 
ANN RIWT noon nt m8 
Concerning licenſes of alienation, and the ſhort pleading of li- 28. 5 
cenſes and pardons, there is a profitable ſtatute made anno 18 Jac. 11e. e Cds 26. 
eegis, and another ar 1 Jac. cap. 26. concerning orders of the e- ge 
%  chequer, '- JJ oY ar et Ob od go of he obo 


on nous puifſons pluis toft apfrocher a naſtre dett. This is the ancient 


Lebtor to the king, where he is no debtor of record, he ſhall be 


* 


Cap. 11. The Court of Exchequer. 110 


And it is to be obſerved, that Britton doth joyn in tlis clauſe, the 
treaſurers and baro nns. 


2 And into the exchequer chamber or the like, all caſes of Tempore regis 
Fobannis, the 
abbot of Crow- 
lands caſe. 

Fu fliciarit hec 


tes de banco, cum 


| Baronibus ſcacearii et domini regis fidelibus illic refidentibus colloguium, &c. Rot. in ſcaccario de Crowland. 
Vl. Coronce coram juftic* itinerantibus apud Turrim London. an. 4 E. 1. Rot, Clauſ. 13 E. 1. infra. 
P. 121. Hil. 32 E. 1. coram rege Wigorn Mic. 6 E. 2. in communi banco Deſpencers caſe, Mic. 11. 
E. 6. coram rege, caſe of the burgefles of Great Tarmoutetn. . 


A cier ef terminer touts les cauſes gue touchont nous debts. : Here debts : 1 Paw 
7 E. 4. 14. b. 
16. d. 


honor or mannor, &c. yet there be many more by the error or neg- 


ligence of ſollicitors, by ſuing out of licences or pardons of aliena- . 
tion, where in troth the mannors or lands were not liolden of the 


king in capite, 


But Mich. 30 & 40 Eliz. it was reſolved by all the judges of Mith. 39 & 0 


England, when I was attorny generall: that if a man purchaſe a 25 8 WM 
licenſe or pardon, and after being called into the exchequer do- [ 111 1. 
7 plead the licenſe or pardon, that neither the purchaſe nor pleading a DT 
is any concluſion, but the tenure may afterwards upon another n 
alienation be traverſed or denied. For the words of the licenſe or 
pardon be, Que de nobis tenentur in capite (ut dicitur;) for neither the 


charge in this caſe is direct being grounded upon a licenſe or par- 


don, nor the plea; for the licenſe or pardon is pleaded, as it is, ut 


Aicitur ; and therefore neither the one nor the other doth conciude. 


46 E. 3. 3% - 
26 Aff. 33. 


Br. 222. pl. 1 
com. 398. 


18 Jac. cap. 5 


Et les incident cloſes ſauns les queux, ©c. Quand) lex aliquid alicu ! 
concedit, concedere videtur et id fine quo res pſa eſſe non pott. 


1 


> que ils eyent power. a conuſter des detts que lendbit a hows dettors per 20 E. 3. ley 52. | 


| 8 H. 5.4. 
prerogative of the king as it appeareth in our books. „ 
The king brought an action of debt in this court againſt a prior 38 Aff. p. 20. 
alien. The prior had proces againſt A who detcined goods from him, | 5 


_ without which tie could not anſwer the king. A came and claimed , 
the goods as his tithes as parſon of D, the ptior claimed the tirhes 


as parſon of 8; and thereupon iſſue taken for the king triable in 
If he that is in execution will in this 


court confeſſe himſelf R. 2. cap. 12. 


1 remanded 


audientes ſurgen- 


by 


. The Court of Exchequer. Cap. 11. 
remanded to the firſt priſon, and after the creditor be ſatisfied, then 
8 85 wy committed to the Fleet untill he hath- paid the ſumme con- 
2 Solong le diſeretion des treaforers et barons, fc. feients arents a 
fearme a eux que pluis voilent dener. To the end that no lands in 
the kings hands, which ought to be to the kings profit, ſhould be 
without a farmor that ſhould yeild a rent to the king, the treaſurer 
in certain caſes, and with certain cautions ought to :nake a warrant 
to the great ſeal for demiſing thereof, that is to fay, not only of 
lands extended, of lands during the vacation of any abbey, and of 
lands ſeiſed for an alienation without licenſe, and before 23 H. 8. „„ 
of land in ward, or the like upon uncertainties, but alſo of the e 
demeans of the crown out of leaſe, e. 
The leaſe will be beſt expreſſed by an example, firſt of lands ex- 
tended. Rex omnibus ad quot, Qc. ſalutem. Sciatis quod per manu. 
| Neta herein five Mi Walteri Mathew de N eſim' in com Mid. yeoman, et Nich. 
things Fhiifeild de eadem, yeoman. Commiſimus Rico. Foſler, cuſtodian | 
1. Per maru- © #nius flop, 30 acr' terra, 3 acr' prati, et 4 acr' pafture cuni 
' captionem, pertin in Stanford in com* Lincoln, que fuerunt Silvani- Southorpe, 
RE. e N guæ in manus regis Edwardi nuper regis Anglice tertit pro 1 . 
„ — ad 6 5. 8 d. in quibus idem Silvanus prefato nuper regi lenebat', ſeiſit: 
rent. Fuerunt, et in manibus noſtrit ea de cauſa adhuc exiſtunt. Ha- 
S. Proviſ,qued bendum a fefto Sancti Michaelis anno regni nefiri 13 uſque finem 10 
4 Ji quisalius plus annorum ex tune proxime ſeguen et plenarie complendorum.  Reddends 
- dare woluerit. inde nabin per annum in cuſtodia prædicta 25 s, prout nobis reſponſum tft, 
Nota Britton | . . | F 
| ſup, An 7 ad fefla Paſche, et Sancti Michael fer duales porttones, = Provijo 
plauis voilent femper quod ff aliquis alius dare voluerit de incremento per annum pro cuf< 
 doner. - * todia pradieta fine fraud: vel malo ingenio, quod tunc diflus Richardus 
See 27 f. 8. tantum pro eactem ſolvere teneatur, fi cuflodiam pradiftam habere wolue- 
e. 1 l. rite In cujus rei, ©c. Tefle R. apud Weſtm. 7 die Novemb. anno 


Ig original. | 
Anno 16 E. 4. 
„„ 


N 


r . nn 5 5 
Note by many preſidents the lord treaſurer may make a war- q 


rant to grant the lands extended, either for years, or quam diu in 
J c ĩ ĩ ( NGLTAS 
Rot. pat. 5 H. 6. The lord treaſurer made a warrant to the lord chancelour to de- 
= miſe to John Pempons land parcell of the dutchy of Cornwall for 
12412] the tearm of fifteen years in the like form of words as the before 
5 # l 45 6. 258 recited leaſe was. This leaſe was pleaded in 11 H. 6. and though 
1 * "8 teaſe was by the words of commiſimus, and cemmiſimus cufiodiam 
| Regiſter 2956, terre, Sc. yet in pleading the leſſee pleaded a demiſe of the land 
Bee for this word it ſelf, and there allowed to be good, which is worthy of obſervation. —_ 
 Commitimus. Pidse in original in ſcaccario de anno 21 & 22 II. 7. rot. 4. et ibid. 
Vide 27 Hl. 8. 23 H. 7. rot. 12. many ſuch leaſes. But of ancient time, as it s 
Ca. 1. a ſpeciall | 85 c Ws ; 7 
* provifo for the ap peareth by Britton, both the treaſurer and barons did demiſe, 
io. treaſurer, sc. * Letters patents of the alnage ſhall paſſe only by the lord 
* 32 H. 6. ca. 5. treaſurers warrant. And the gift of the office of the eſcheator be- 
17R.2.c2. 3. long to his office. Vide in the chapter of the Court of Eſ- 
Oe API By the ſtatutes of 8 H. 6. cap. 16. and 18 H. 6. cap. 6. it 
+ ” appeareth that the chancelor or treaſurer had power to make leaſes | 
| $-e in the chap- in certain caſes of wards lands: but that is altered by the ſtatute 
— Ws the Court of 32 of H. 8. of erection of the court of wards. #* Note the 
* Vid. fl. o ſtatute of 18 H. 6. ca. 1. extends only to the kings warrant, and 
3 1%. not to the warrant of the lord treaſurer. e 1 


ledge of this court. JVC 

Dun deux clivaliers, et 2 clerks, ou 2 homes lettret. 2. Chiva.iers be 
hereafter explained. 2 Clerks, ou 2 homes lettres, the one is intended 
to be the baron of courſe, the other the clerk of the pipe. 


E . ler accounts, Sc. All accounts to the king ought to be made t= 
upon oath, and it is beſt for the king to have the accounts to be land. 10 E. r. 
_ taken in this court, for accounts taken by commiſſion are little for 


Com. 322. Lib. 6. 


* 


9 Cap. 1 1. The Court of Exchequer. © 


u It is to be obſerved, that when in any act of parliament or other 
record the treaſurer is named for demiſing, or other intermedling 


with any of the kings revenue, it is to be intended of the treaſurer 
of the exchequer. 1 | a ra 


De nons cuſtomes de quirs et leynet, Sc. What theſe cuſtomes 
were appeareth in the ſecond part of the Inſtitutes, by the ſtatute 


of confirmation cartarumn, the laſt branch, and the expoſition upon 
the ſame, whereby it appeareth that the king had no cuſtome but 

ſuch as was granted to him by act of parliamennt. 
Leſchequer t un place quarre. It is fourſquare and the carpet that 


ſometime lay upon it had wrought in it the form of a cheſſe board, 
and thereupon it was called the exchequer : and about the end of 
the rejgn of E. 1. this court was new built, and therefore in 2 E. 3. 
it was called the novel eſchequer, and it was new built upon this 
_ occaſion, Both the parts of the eſchequer were of an ancient 
building, and weak; fourſcore and one perſons (whereof the abbot 
of Weſtm' and forty eight of his monkes were part) brake into 
the receipt, and felonioufly robbed the king of a hundred thouſand 
pounds, ad dammum inc ſtimabile, ſaith the record. All theſe foui- 


ſcore and one were indicted of this felony, and committed to the 
tower of London, & c. and this was the occaſion of the new build- 
ing of both theſe parts of the eſchequer. ieee 


Qui ſolement off ordein pur le prowe le rey. Here is a ſhort, but an. 
effectuall deſcription of the juriſdiction of this court, that is, for 
the profit of the king. This profit is either immediate, or me- 
diate : 4 immediate, as of lands, rents, franchiſes, hereditaments, 

_ debts, duties, accounts, goods, chattels, and other profits, and be- 
nefits whatſoever due to the king, d Mediate, as firſt, the privi- 


ledge of the officers, and * miniſters of the court: for two things 


doe principally ſupport the juriſdiction of a court, viz. the juſt 
preſervation of the dignity of it, and the due attendance of the 
_ officers and miniſters of the ſame to ſue and be ſued in this court. 
2. © By quo minus. 3. It extendeth (as hath been ſaid) to the 
_ debtor of the kings debtor. 4. To priſoners in this court to be 
ſued here. 5. To accountants that have entred into their ac- 
Count, except 4 collectors of diſmes, they ſhall not be ſued by bils, 
neither if he be ſued in any other court, ſhall he have the privi- 


notorious and known, __ 


| intruſion ou trans. & 217. c. terre taile. Vid. 32 H. 8. cap. 39. 16 Ens. Dier 32 


brev. 789. 20 E. FR Ley 52. 2 H. 4. 9. 8H. 5.6.10. 8 H. 5. Ley 66. 
5 


Kc. without any writ, letter or commandment. 4 H. 4. cap. 9. 7 H. 4. cap. 11, 


112 


* Hil. 28 E. 2. 


f. 9. AV. 128. 


Second part of * 


the Inſt. Confit. 


Cart. Vid. ſupra 
cap. Parl. p.29. 


Mirror. 5 
Qckham. | 


rot. par. 31 E. 1. 
m. 12. Porſ. 


Nata, the rob- | 


bery of the king 
of his treaſure is 
damnum inefti- . 

 mabile. h 


has 2 E, 3. 25. 


Jeffery Sharlags 
caſe. 14 E. 3. tit. 
Scire fac' 122. 
44 E. 3.27. Rea 
ah 
Prohibit. 38. af, 


1 R. 2. nu. 644. 


2 H. 4. 1. 


rot. par. 2 H. 4. 
101. Dat' eft no- 


bis intelligi. 


Rot. par.11.H.4, : 
54. 56. 64. ibid, 


1% H. 4. 32. 


8 H. 5. Ley 66. 
20 E. 3. Ley 52. 
2 H. 6, 6 
5 E. 4. . b. 


7 F. 4. 30. 


21 E. 4. 44, 45. 
| Kc. 8 H. 6. 34. 
I De es fees of franchiſes. Of fees, that is tenures, whereof we 36 H.6.26.li.s, 


| have ſpoken before. Franchiſes, being flowers of the crown, are 


d Stat. de Rut- 


* Regiſter 187. 
F. N. B. 90. ; X oy 
Information de 
eee e e e 
11 H. 7. 26, Pl. 
18. 41 R. z. cap. 14. 5 R. 2. cap. 10. ſtat. 1. the barons ſhall hear, 
| ; concerning com- 

_ miſſions. 13 Eliz, esp. 9. Sewers. 14 E. 3. cap. 12. Weights. 13 R. 2. cap. 2. No recognizane | 
r bt TO OY NT eee | 


f. 62. action ſur 
le caſe. 21 H. 7. 


2 13) 


. 
— oC, 


S Loa AY 356 mr get 
- 20S 1 e 


by de Rotland. _ ceived.” 


_— ---- — he Court of Exchequer. Cap. 11. 


e Stat. de Rut- the kings benefit. © The keeper of the wardrobe is to make his 
land. 10 E. 1. account once in the year in the exchequer. f Once in the year the 
f Ro. par. treaſurer of Ireland ſhall account in the exchequer of England. 


2 25 E. 1. rot. 3. f The accounts of the exchequer to be more e heard, made, 
8 5 R. 2. ca. 11. and inęroſſed, & c. 


Rot. par. The treafurers of the kings denier are only rende to 
the king, and not in this court of exchequer, but yet the king, by 
the advice of ſome whom he may truſt in ſecret doth take account 


3 H. 6. bu. 47. 


5 thereof, as before is ſaid. 
18 KH. 3. nu. 110. Vide recordum et proceſſum contra e ae R ioalles ies Hane Pa 
Co ee Oriall, theſau arium et camerarium regis totius Anglice ef Hibernie, et 


= cuftodem omnium foreſtarum, et omnium fortunum maris de compoto reddit! 
de officiis prediftis, et de Judicio contra ipſum reddito per defaltam, 
Jula venire recuſavit, mfr ſalvo regts conductu, quod. 5 TOR, _ 


| nn et indebitum. 


Per le view de un ſoveraign que off en Doki. ot this 


| eat officer we have ſpoken before. | 
3 "fo 2 chivaliers ſoloient ce. 2 barons, Oe. And herewith agreeth 
Bracton lib. 3. 

fo. 116. b. 


the In. Mag · . 7 , 


_ Cart. ca. 14: En cel pace fart. Quai cheering; a 6 rs auters miniers, que ne 


touch my molt a la ley. Hereof we have ſpoken before. 


Artie ſup. Cart. | | Nul common plea re foit difornes tenus in lefchequer enconter le form tel . 
udi ſupra. Stat. grand charter. Upon this act four ſeverall opinions have been con- 
* 1, That this court might originally have holden plea of 
1 og. all common pleas ; and this they think. to prove by the title of © 
„Sni book; which taking it altogether is this, Tradtatus de legibus, 


n 10 E. To acc. 


Oc. tempore Henrici-2 enmpoffius, jufiitic gubernacula tenente illuſtri 


_ wiro Ranultho de Glarvilla, Juris regni et antiquarum conſuctadi num eo 


temtore peritiſimo, et illas olun leres cuntinet et confuetudines, foe 


cundum quas placitatur i in curia regis ad ſcaccat ium coram juſticiariis ubi- 
 eungue fuerint. 2. Others think that at the making of Magna 
Carta, the conrt of the exchequer was parcel of the Tank bench, 


hi ch they infer upon the words of this act, No common plea mall 


be holden in the eſe hequer againſt the great charter, in which 
Charter curia nofira is only intended of the kings bench. 3. That 
in Magna Carta, to which this ſtatute refers, there is no reſtraint, 
and therefore this ſtatute of arti feerer cartas reſtraineth not. 
"8 That the ordinance of Rutland is no ſtatute, but made by the 
king for the order of this court. In the ſecond part of the Inſti- 
tutes, in the expoſition of Magna Carta, cap 11. we have ſpoken _ 
nothing of this matter, but thought good te to reſerre 1 it to this act : 


being his proper place. 
= As to the firſt : it appeareth by the ſaid ancient 1 and by 
the authority of our books, that the inftitution and juriſdiction of 


this court have been only for the kings buſineſſe and profit, &. 
as hat!. been ſaid. For the title of Glanvils book: firſt, it was 
never of his own making, for he would never have given yg 7 


5 ſuch high and {ſuperlative titles, as Ulluſtri viro juris regni, Ec. e 


tempore peritiſi mo. 2. He _w added the title ſpeaketh of oo 
courts, Viz 1. In curia regis, 2. Ad ſcaccari tum, 3. Coram jufticiari 4189 


ch my 9. Abicunque K For the firſt, viz, in curia regis, he intendeth 
| . 7. Ke.. juſties in erre, Se. for example, [nquirentur purpr efture vel in capi- 
5 tali curia, vel coram ' juflictis py ad tales et itiones Jatiend in dli- 


ve | 


3 Braflos, Comites vero vel barones non ſunt amercicad!, nifi fer pares ſuos | 
. ſecundum rot HE dec es et Loc 0 N de eee 10 vel coram 


„ 
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werſas regni partes trenſmiſſas per juratam patriæ ſive vi cenct'. 2. Ad th | 
| feaccarium, this court he doth mention but once (that 1 remember) Lib. 7. cap. 10. 


in all his book in theſe words. Si vero diminus rex aliquam cuſfo- 
diam alicui commiſerit, tune diftinguitur utrum ei cuftodiam fveno jure 
commiſerit ita quod nullum eum inde reddere compotaum oporteat ad ſcac- 
carium, Which agreeth with the originall inſtitution and juritdiction 


of the court concerning the profit of the king. 3. Cram juſticiarits 


ubicunque fuerint is the kings bench, whereof Glanvil was chief 
Juſtice, and of the pleas in that court is in effect the ſum of his 


As to the ſecond: 1. Glanvile who wrote in the reign of H. 2. 


doth (as hath been ſaid) name the exchequer as a diſtinct court 


| ſor the accounts to be made to the king. 2. In the * black book 
of the exchequer dedicated to H. 2. of the obſervations of the ex- 
cheauer, it is ſaid, Nulli licet flatuta ſcaccarii infringere, wel eis quavis 
temeritate reſiftere, habet in hoc commune cum igſa domi regis curia, in 

qua igſe in propria perſona jura diſcer nit, nec recordationi nec ſentent iæ in 

eo late ticent alicui centradicere- W hereby it appears that the kings 
bench and exchequer were diſtinct courts in the reign of H. 2. 


238] 


a5. The iber of 


this book is 
Gervaſius Til- 
burienſis alearn- 
ed man and an 
officer of the 
exchequer cap. 1. 


To the third, our ſtatute is intituled articuli ſuper cart” that is, ar- 


ticles upon Magna Carta et Carta de Forefta : ſo as the ſenſe of this 
act is, that the exchequer ſhould hold no common plea no more 
then the kings bench: for the form of the great charter is, Que 
communia placita non ſequantur curiam nftram. Secondly, our {ta- 


ute is but an affirmance of the common law conceruing the ju- 


riſdiction of this court, and this doth expreſly and notably appear 


in the Reviſter in theſe words. Rex ſlicſaurar et baronibus de ſcac- 
car io ſalutem. Cum ſecunlum legem et cenſietudinem regni noſiri com- 
munia placita coram vobis ad ſcaccarium predict“ placitari non debeant, 
niſi placita illa nos vel aligueni miniftrorum noſtrorum eju/d-m ſcacearie 
pecialiter tangant, c. Here it is to be obſerved that this writ of 


Regif, 137. | 


prohibition is not grounded upon the ſtatute of artzc* ſuper car?” or 


any other ſtatute, but upon tte common law and cuſtome of 
the kingdome, which concerning the juriſdiction of this court 


doth in omnibus agree with our ancient authors and year- books, 


many ſucceſſions Fee | e 

I his is a ſtatute proved by the title thereof, and for that it is en- 
tred in the parliament roll, and in the Regiſter 187. b. it is called 
ARE ERIE de ᷣ ᷣĩ . AE a Wd bo 
Nou it is good to know, how the law commonly called » pet 
ſuperior, holdeth in this court and in other courts, and firſt by the 


wherein you ſhall obſerve an admirable harmony and conſent in fo. 


records of this court, and then by acts of parliament. _ 


Memorand qu:d allocuto præfaio Willichno morantur nuper vic ſuper 
Levatione 40. 6. extra” in magno rorulo de anno 12 in tanc ſub nomine 
William Herlizan unius coronatorum com Kanc pro falſo returno. Idem 
Woillielmus vic dic“ ſuper ſacramentum ſuum quod prefatus Williclmus 

Herlizan non habet terr* wel ten'ta, bona, ſeu catalla in balliva ſua, nec 
habuit unde dlictꝰ denar levari poſſent, Et quia ipſe cormator eleftus erat 
per comitatum guxta formam ſtatuti, Ic. ita quod in dgfectu ejuſdem coro- 


Stat, de Rotlaad 
10 E. 1. Vid. Pi. 

Com. 221. per 
2 baro.18. Regiſt. 
13% b. 5 


Int' præcept' de 
ter mino Sancti 
Hil. anno 14 E. 3. 
exparte remem, 
regis rot. 9. ig 
A 
Coronatar. 


nator totus comitatus ut ælecti et ſuperior, Oc. habeant regi reſpondere, - 


yræcip nunc vic quod de terris et tenementis hujnſmodi tetius commmatus in 
balliva ſua feeri te ac Predict xl. So et cos habeat hic in cro. clauſe 


 Paſehe ſuper proffrm ſium regi lend. Ad quem diem vis nom r, 


+ 


torn 


Reſpondeat ſupe® | 


rr, 


The Court of Exchequer. 5 Cap. * 4 


ton Breve. Teo fieut alias in cro' Sandi Tohan' 9 8 © Far 


more preſidents in the exchequer of this kind, ſee 


c. 17 R. 2. 


rot. Mic. 19 H. 8. rot. 4. Eborum. Paſch. 30 H. 8. rot. zo. 


How it holdeth in other courts. Vid. 11 E. 2. tit. Det. 172, 


Wilteſ. Mich. 5 E. 6. rot. 130, &c. Stat. de 52 H. 3. de ſeac- 


Were the ſherifs be removable 2s in London for their jnſufficiency, 
Teſpondeat ſuperior, that is, the maior and comminalty of London. 


45 E. 3. 9, 10. Prior datife et 1entoveable ſuffer eſchape, rſpondeat 


5 ſuperior. 14. E. 4. Pur inſufficiency del bailie dun libertie reſpondeat | 
dominus libertatis. Vid. 44 E. 3. 13. 50 E. 3. 5. 14 H. 4. 22, 


i: 23.6. 9 10. There is a generall ſtatute concerning all the courts of the king, 
.  -- worthy of ae in ee s..... 


11 H. 6. 62. 30 H. 6. 32. W. 2. cap. 2. Si non habeat bali- 
vis unde reddat, redilat ſuperior. | . 


Item, To the intent that better and more ſure goyernment 


fame. It is ordained and eſtabliſhed that all the officers made 
by the kings letters patents royall within the ſaid courts, which. 

have power and authority by vertue of their offices of old times 

a accuſtomed, to appoint clerks and miniſters within the ſame. 
_ courts, {hall be charged and ſworn to appoint ſuch clerks 
and miniſters, for whom they will anſwer at their perill, 
Mbich be ſufficient, faithfull, and attending to that which per- 

| taineth to them in performance of the buſimeſſe, as well of the 


40 E. 4. es, . 
Hereby it ap- 
pesgreth that to 

them belongeth 


doing of right _ 


and reaſon in le- 
ell proceedings. 


Mich. 13. Ja. In 
| Bankeleroyin 
Probibition. 
5 l. 5.4. 45 E. 3. 
Decies tantum. 

„ 


king as of his people. 


In the ſame manner we have orCained in the right of the 


barons of the exchequer, and we have expreſly charged them 
in our preſence, that they ſhall doe right and reaſon to ail our. 
ſubjects, great and ſmall, and that they ſhall deliver the people 


reaſonably and without delay of the buſineſſe which they have 


to doe before them, without undue tarrying as hath been dong 


It was refolved in the cafe of auditor Povie, that if A be in- 


_ debted to B, and B js indebted to the king, that the king by his. 


prerogative may levie his debt upon A: but this leyying ought to 


be of an immediate, and not of a mediate debtor to the debtor 3 | 
the king. As if A be indebted to B, and B to C, and C to the king, 


the king cannot levy his debt of A, for then it might be levied 7 


I. g fo. 89,90. 
7 Jac. cap. 15. 


inſinitum, quod reprobatur in jure, and this appeareth in our books. 


For athgnment of debts made to the king, fee in my Reports. 


By the ſtatute of 5 Jac. no debt ſhall be affigned to the king his 


| heirs or ſucceſſors by or from any debtor or accountant to his ma- 


* 


Jeſty, his heirs or ſucceſſors, other then ſuch debts as did before 


| grow due originally to the kings debtor. 


No obligation, recognizance or ſtatute made for ſaving harmleſ'e 


or performance of covenants, & c. though it be forfeited, or for any 


cauſe, other then a due debt, can be aſſigned to the king by any 


CCC 


youred 


be had within the courts of our lord the king for his profit, 
and eaſe of his people, which have to purſue, and doe in the 


Cap. 1 "578 The Court of Exchequer. 


voured in law whey the kings immediate debtor is able to pay his 

debt; for by the aſſignment at the kings ſuit the body, lands and 

goods of the debtor to the kings debtor are liable to the - 
v4 e at the ſubjects ſuit, he could have had but his b 

by capias ad ſatisfaciend', or his goods only by feri fac, rd 

a. his lands an 1 by elegit. By the ſtatute of 1 R. 2. a 

penalty is provided for him who conſeſſeth a debt to the king 


0 (that is not it debtor to the King of record) to S the execu- 


The barons of the exchequer are the ſoveraign auditors of Eng- Fleta li. 6. ca. 64. 


1 R. 2. ca. 12. 


= kink for if a man aſſign auditors to a bailif or receiver to account, 2 F. 3: 12. 


and the auditors will not allow juſt and reaſonable allowances but 


commit the baihf or receiver to priſon, ſuch priſoner may have 8 


an originall writ of ex parte talis returnable before the treaſurer and 
barons of the exchequer, &c. for his relief in that behalf. | 


Upon the accountant in the exchequer of B. Fulham the kings Rot. clauſ. anno 5 


butler, he demanded allowance of certain parcels of wines given by 
the king to certain perſons by word of mouth without W and 
it was qdiſallowed by the rule of the court. 
UD pon the account in the exchequer of Richard Bury keeper of 
the wardrobe, he demanded allowance for certain veſſels of gold 
and filver and certain jewels given by the king ore tenus to Iſabell 
queen of England, and others to Philip queen of England conſort 
of the king, et non allocatur, by the like rule of the court: for 


the gifts by word in both theſe caſes are void, which with Peti- 
hians caſe that followeth are goed rules to eſtabliſh the law in 
| a caſe wherein there hath been variety of opinions in our books. 


Hl. 6 E. 4. rot. 14. in ſeaccario inter brevia in donſ. Petilians © 
| Po A warrant under the ſignet is not ſufficient to iſſue any 
treaſure of the king out of the receipt, bur. it muſt be under the 
Bent or privy ſeal. 

If the barons doe not a allow unto an accountant de Hicks 
ſuch juſt demands 2s he maketh, he may have a writ De allacatione 
1  facienda, directed to the treaſurer nod. barons is Commanting them to 
Ee VC | 


7 a Liberat for payment 1 4 gaben on or r debt, Se. | 


14 E. 3. as- 
4. 16. 


F. W. . 129. f. 5 


Regiſt. 137. 


. 


Rox. chat. anno 
4E 3. m. MW 


10 K g. FREED 5 


856 HSS: 
KS 


© . 1 


Regiſt. tos a.b. 


& 193. 


A Jiberate | is an 3 writ iſſuing out of Fl en and is "4 
: directed to ſome officers that have of the kings mony in his hands to 
pay over a penſion, debt, or duty. And it is not called a Iiberate 


dy reaſon of any ſuch word contained in the writ, (as for the moſt 


part writs are) for the words be quod ſolvas or ſolvatis, but it is {o 


named ab efectu. But ſuch a writ cannot be directed to the kings 
ſermor to pay a penſion, &c, becauſe, though the ferm or rent be 


behind, yet it is not the kings untill it be paid, and all the writs in 
the Regiſter are directed as is aforeſaid to officers, as to the treaſu- 


rer and chamherlain, to a cuſtomer, &c. The form of the writ 
_ appeareth in the Regiſter 192, 193. And there it appeareth that 
there be two kinds of writs of liberate, one dormant or currant 
and continuall, and another ac vice and particular. And it is 
| ale accompanied with a writ of allowance, as there 2 may 
Fea 22 


* 
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Court of Accounts in the Exchequer. Cap. 12. 


If the officer have ſufficient in his hands to pay, &c. ab the time 
of the liberate delivered to him, he is become debtor (by act of law) 
to the party, for which he may have an action of debt: budafter 


the liberate ſued out, and before the delivery, the king may dif. 


Charge the officer of the kings money in his hands, And if the 
ing deceaſe before the delivery of the liberate, the officer hath no 


warrant to pay it. 


If the officer at the time of the delivery of the liberate have of the 
kings money to pay but part, and not the whole, the writ is no 
warrant to him to pay part. See 21 H. 6. tit. det. 43. 27 H. 6. 

9. 3 H. 6. , , N en H. . 8. 2 H. 1 9. 

EN Taile deferens. >. in on fon dts on 


precium antiquitus flatutum. 


Vid. Mag. Cart. cap. 23. Liberatimem antiquitus fatut', id oft, 


The courſe of the eſchequer is, that as ſoon as a ſherif or eſchea- - 


tor enter into his account for iſſues, amerciaments and mean profits, 
to mark upon his head O. Ni. which is as much as to ſay, oneratur, 


 niſe habeat ſufficientem exonerationem, and preſently he is become the 
| Kings debtor, and a debet ſet upon his head, and thereupon the 
parties peravaile are become debtors to the ſherif or eſcheator, and 


ps i Pier 7 El. 238. 


dilſſcharged againſt the king. 


The ancient courſe of the eſchequer hath been, that if in an in- 


formation of intruſion into lands or tenements the defendant plead _ 


not guilty, he ſhal loſe the poſſeſſion; and it is faid that the rea- 
ſon of this courſe is, firſt for that regularly the kings title appear- 
eth of the record, and therefore the defendant may take knowledge 


thereof, and the rather for that in every information of intruſion it 


is ſpecified of whoſe poſſeſſions the lands, &c. were: but if the de- 
fendant plead not guilty, the kings learned councell cannot know 
the defendants title, to provide to anſwer the ſame, as the deten» 


dant may doe to the kings title. 


411171 5 1 55 


A Court to enquire of, and certifie unlaw- 


full and untrue Accounts in the Exchequer. 


6 H. 4. cap. 3. 
See rot. parl. 
for the print 
ſwarveth from 
the record. 


ruis court fitteth by commiſſion under the great ſeal by force 


4 of the ſtatute of 6 H. 4. directed and ſent, together with the 
tenour of the account, to the moſt lawfull and diſcreet perſons 


in the counties, where the accountants be officers, to enquire and 
certifie the profits which the ſheriffs, eſcheators, alnagers, con- 
trollers, and other the kings officers have received, &c. by them up- 


on their ſaid accounts deceitfully concealed, &c. and being attaint- 


ed of the faid frauds and deceipts, they ſhall forfeit treble the value, 


and their bodies to priſon, untill they have made fine and ranſome 
to the king, after the ditcretion of the judges. | | 


But (as hath been ſaid before) it is certain, that it is ever moſt ſor 


the kings benefit that accounts be yearly taken in the exchequer, 


and 


|  Cap-13- The Court, &e. in the Exchequer Chamber. 117 4 


and not by commiſſion: and to that end an ordinance was made 125 N : | | 
in the parliament holden azo 21 E. 1. in theſe words: Dominus V. 2 2 * ie 
rex wult et præcipit, quod de catero ſingulis annis ſemel in anno compo- 28 E. 1. Nich. = 
. tus Vaſcmiæ et Hiberniz per conſtabularium Burdegaliæ, et tligſau- de Clere the- 
rarium Hiberniæ reddantur ad ſcaccarium Angliæ, et ibid. audian- ſaurarius Hi- 11 
| tur per theſaurar' et barones ſuos. A fortiori of accounts within the benic. 
And of the court of the exchequer we will end with an old verſe 
„ ( P[ 
© ſngrediens Fant, rediturus es æmulus Argi. F. 


Ihe chief baron is created by letters patents, and the office is 
granted to him guamdiu ſe bene gelſerit, wherein he hath a more fix | 
ed eſtate (it being an eſtate for life) then the juſtices of either © 1 
bench, who have their offices but at will: and quamdiu ſe bene gelſerit => et _ 5 94 
muſt be intended in matters concerning his office, and is no more 2 e I 
then the law would have implyed, if the office had been granted fer 
life. And in like manner are the reſt of the barons of the exchequer | 
| conſtituted, and the patents of the attorney generall, and ſolicitor 

are alſo quam diu fe bene geſſerit. „„ 
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. "THE judges of this court are the lord treaſurer, the chancelour, _ ; 
| 4 and barons of the exchequer. Generally, their juriſdiction ©: 
is as large for matter of equity, as the barons in the court of  _ 0 [| 
the excheouer have for the benefit of the king by the common law: 
tor all the proceedings both in this court of equity, and of that by _. 6 "Y 
| the common law ought to be, as hath been ſaid, for the profit or bee 
_ nefit of the king, or touching the king: and if in either court they Art cler. cap. . 
hold any plea, which is not for the profit or benefit of the king, * our 
or which toucheth not the king, there lyeth a prohibition, which, as |, ; got . 25 
zs atoreſaid, appeareth in the Regiſter: for all are ſaid communia placita mo. n : 
080 TO GG Cy 
By the ſtatute of 33 H. 8. cap. 30. they have full power and au 
thority to diſcharge, cancell and make void, all and ſingular re- Cancell. 
cognizances and bonds made to the king for payment of any debt 
or ſumme of money, or for performance of conditions, & c. upon 
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ö ſhewing the acquitance, &c. or any proof made of payment and [| 
performance. Alſo to cancell and make void by their diſcretion all Cancell. 43 
recognizances made for any appearance or other contempt. Add j 

_ thetif any perſon of whom any ſuch debt or duty is demanded, al- . 


ledge, plead, declare, or ſhew in the faid court ſufficient cauſe and Matter in law, 

matter in law, reaſon and good conſcience in barre or diſcharge of reaſon and good 

the ſaid debt or duty, and the fame matter ſufficiently prove in the <={cience, 
 faid court: then the ſaid court ſhall have power and authority to 
judge 72 allow the ſaid proof, and clearly acquit and r 
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Et lb. 3. fo. 12. 
derts caſe. 


554 85 . Inheritance. 5 
Frechold. 
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Mirror. cap. 2. 


Lib. 7. ſo. 18. 
Sir Thomas Ce- 
cils caſe, and 
reſolved by Eng- 
liſh bill in the 


exchequer cham- 


ber. See there 


divers preſidents. 
* Lib. 7. fo. 20. 


ubi ſupra. 


excepted, 


119 The Court, &c. in the Exchequer Chamber. Cap. 1 3. 


ſuch perſon and perſons. Alſo lands chargeable to the kings debts 
in the ſeiſin and poſſeſſion of divers and ſundry perſons, the ſame 
ſhall be wholly and“ intirely, and in no wiſe ſeverally liable to 
the payment of the ſaid debt and duty: but in the ſaid act of 


33 H. 8. all manner of eſtates, rights, titles, and intereſts, as well 


of inheritance as free hold, other then joyntures for term of life, are 


By the faid act of 33 H. 8. ſpeciall juriſdiction is given to the 


court of augmentation, when title is pretended to any mannors, 
lands, tenements, or hereditaments, bargained, ſold, or exchanged 
by the king, upon which letters patents there is or ſhall be reſerved 


any annuall rents or farms, paiable in the court of augmentations, 


and divers other clauſes which gave to the court of augmentation 


juriſdiction. But the court of augmentation is but in ſhew annexed 


to the court of the exchequer, and not de jure, as hereaſter it appear- 


eth in the chapter of the Court of Augmentations. And therefore 
this court of exchequer chamber cannot claime any juriſdiction 
given and appropriated to that court, for that the court of augmen- 
© tations x ß a B90 
I. 8. holdeth lands of the king by fealty and a yearly rent, and 
 maketh a leaſe thereof for years to A. B pretends that I. S. leaſed 

the ſame to him by a former leaſe; albeit there is a rent iſſuing out 

of theſe lands to the king, yet neither A nor B can ſue in this court 


This prerogative 

| Holdeth not only 
jn caſe of rent, 
ſervice, but in 
caſe of a rent 
charge, and rent 
.... ſecke.-: | 


for if C prevaile the king loſeth his rent. 


du! any priviledge in reſpect of the rent, for that the king can have 

232 E 3. tit. Aid. 

| ME: 
33 H. 6. 56. 


no prejudice or benefit thereby, for whether A or B doth prevaile, 


yet muſt the rent be paid: and if this were a good cauſe of privi- | 
| ledge, all the lands in England holden of the king by rent, &c. 
"- mwht be brought mto'thiscoms. Yoni ning ot nt 


But if Black acre be extended to the king for the debt of A as the 
land of A, and the king leaſeth the ſame to B for years, reſerving 
a rent: C pretends that A had nothing in the land, but that he was 


ſeiſed thereof, & c. this caſe is within the priviledge of this court, 


k : 


IThbe king maketh a leaſe to A of Black acre for years reſerving | 
a rent and A is poſſeſſed of a tearm for years in White acre, the 


king may diſtrain in White acre for his rent, yet A hath no privi- 


ledge for White acre, to. bring it within the juriſdiction of this court. 
Note reader, where our books ſay, that the king may diſtrain 
for his rent in all the other lands of his tenant, of er —_ 
, ſame be holden, it is thus to be underſtood, that the other lands. 
muſt be in the actuall poſſeſſion of the kings tenant, for he cannot 


diſtrain in thoſe lands in the poſſeſhon of his tenant for life, tenant 
%%% y IS age don on, 
Some are of opinion that a court of equity was holden in the 


exchequer chamber before the ſtatute of 33 H. 8. And then it 


muſt be a court of equity by preſcription : for we find no former 
act of parliament that doth create and eſtabliſh any ſuch court: 


and if it be by preſcription, then judicial preſidents in courſe of 


Cancellarius ſcae- 
carii. 


? 13. & cap. 5. 
d 2. 5 


equity muſt guide the ſame: as to the juriſdiction, certain it is that 
there hath been of ancient time an officer of the exchequer called 


cancellarius ſcaccarii, of whom amongſt other officers of the ex- 


chequer Fleta faith thus: Officinm vero cancella1ii eſt figillum regis 


cuſtoclire fimul cum controrotulis de proficue regni. And the Mirror 
faith, Perjure eft per la ou il fuit chancelor del eſchequer vea a tiel a faire 


by 


Cap. 14. Firſt Fruits and Terths Eccleſiaſticall. 


acquirtance de tant que aroit pay al eſchequer de la dett le ro f, 
2 by eſchequer ou. + ob a 2 3 de tiel jour kd) a tiel _ 
four, Oc. His ancient fee is 40 marks. 

Joo 12 li. 17. 4d. in foto 39 li. 108. 8 d. See 25 H. 8. cap, 16. 

* The exchequer hath a chancelour and ſeal, and the writs 
uſual in the chancery in the enehequer to ſeaſe land, are more an- 
cient then prerog. regis. 

- Herew 


Livery out of the ward- 


119 


* Pl. com. 321. 


n it is collected, chat ſeeing there bath been U time out of 


minde of man a chancelour of the exchequer, that there ſhould 


alſo be in the exchequer à court of equity. 


Where ſome doe vouch 22 E. 4. tit. Fetition 9. for the vaming 


of the chancelour of the exchequer in granting of writs of ſearch _ 
to the treaſurer and chancelour, the book is falſe printed, for it 
mould be the chamberlaines and treaſurer of the exchequer : for 
no writ of ſearch is directed to the chancelour, &c. but to the trea- 
ſurer and chamberlain of the N 0-6 war have the wy ws; th of 


the records, e. 
We find a petition of hs commons in 2 . 4. that no writs 
or privie ſeals be ſued out of the chancery, exchequer, or other 


7 1 to any man to appear upon a pain, &c. to anſwer, & c. con- 


4 Rot. par. | 
2 E. 955 nu. * 


N to the ordinary courſe of the common law: whereunto the 
8 king NERO,” that ſuch writs ſhould not be — without ä 


ality; 
+: a 3 H. 5. the commons a petkioned that all writs of eps 
and certis de caufis going out of the chancery and the exchequer 
might be inrolled, and not granted of matters determinable at the 
common law on pain of 40 l. The kings anſwer . he 
would be adviſed. 
© Soas in the exchequer thave wee thele finda courts. 1. The 
court of pleas, 2. The court of accounts, 3. The court of re- 
ceipt, 4. The court of the exchequer chamber being the * aſſembly 
of all the judges of England for matters in law, 5. The court of 
exchequer chamber for errors in the court of exchequer. 31 E. 
Cap. 8. and 31 Eliz. cap. 1. 6. A court in the exchequer chamber 
for errors in the kings bench. 25 Eliz. ca. 8. 31 Eliz. ca. 1. Co. 
pl. Intr. fo. 2. 24. 37. and 25 This e court of 0 in x the exche- 
r | e 


P A P. Iv. 
of Firt-fruits and Tenths Reclefaltial. 


© Court of the frſt-froits a nad, was b raiſed: e con- 
A ſtituted, of chancelour, treaſurer, kings attorny, two auditors, 
2 two clerks : authority given them to compound for firſt- 
fruits, bonds taken therefore ſhould be of like force as a ſtatute 


: N but this court was diſſolred 8900 s Mary parl. x. fell 4. 
cap. 10. 


cap. 3. 
3 2 & 3 Ph. and Mar. Go 
Kg | | "he 


b Rot. 1 anno 0 1 
3 H. 5. Hes Ho ; 


7H. 1 
6 H. 7. 15. 
8 ki. bg Ih. - 


lib. 1. fo. 11. 


Vet. N. B. 


* Kar; en 


Dorſ. an. 13 E. 1. 


in ſchedula pend. 


Et fi conting at : 


3. guad, Sc. Vide Bp 
ſupra, pag. 110. | 


31 E. 3. cap. 8. 
31 Eliz. cap. 7. 


27 Eliz cap. 8? 


431 Eliz, cap. 1. 
Co. pl. Intr. 
for 8 *. 


be! 


Stat. de 32 H. 8. 


cap. 45 
Rot. par. 47 E. 3. 


u. 30. 


7H. * nu. 68. 


ee | 


Theſe were vranted to the crown by the ſtatute of 26 H. 8. 26 Uf. 3. cap. 5 
But all the clergy were exonerated and diſcharged. thereof pre LE ns dl. 
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120 Fu Fruits and Tenths Eccleſiaſtical. Cape ts 


2 Elie. cap. 4. The ſtatute of 26 H. 8. revived, and firſt-fruits and tenths L 
—_— 15. the clergy reunited to the crown by anno 1 Eliz. cap. 4. But no 
tion. court is revived, but firſt-fruits and tenths to be within the rule, 
. ſurvey, and government of the exchequer, and created a new of- 
fice, and officer, viz. a remembrancer of the firſt- fruits and tenths 
of the clergy, who taketh all compoſitions for the faid firſt- fruits 
: and tenths, and maketh proces againſt fuch as pay not the ſame. . 


25H.8. cap. 5 Firſt-fruits, or annates, primitiæ, are the firſt-irvits after avoid- 


2 Elize cap. 4. ance of every A livin abe one whole year (except vicarages 


_ 44. 


not exceeding 10 li. and pe 
all are to pay tenths. 


Eccleſiaſticall livings were ſometimes valued by 2 book of taxa · 
tion made in 20 E. 1. which remaineth in the exchequer, and by 
another taxation in 26 H. 8. which alſo re maineth in that court. 
And according to this latter taxation are the values of eccleſiaſticall 


nages not cxconding. 10 marks) but 


iuvings computed for the firſt- fruits and tenths. What pope firſt 
-2Walf,an. Dom. impoſed firſt- fruits, untill 3 hiſtorians do agree, 1 will 9 trouble 5 


1316. Trivet. my ſelf. | 

rom . * What we finde of record concerning fiſt-fruits, we will lum. ; 
e marily relate. 

Vz. lib. 8. The king forbiddeth H. p. the popes nuntio to collect firit- = 
.. "OP. 2. Platina. fruits, Si 5h | 
Fox, &c. 


_ baFE, 4. Rot. 


0 bien of benefices within this realm being a _ novelty, and that 
EC... ar no perſon do any longer pay them. _ 

= Mg." 1 1 R. 2. 4 The commons do petition that oil on may be made againſ : 
7 par <4 2. the popes collectors for levying of the firſt-fruits of eccleſiaſticall 


3 within the realm. The anſwer of the king in parhament 
-© Note "DOE is, There ſhall be granted a prohibition in all ſuch caſes where the 5 


r Popes collectors ſhall attempt any ſuch © novelties. 


cient with us, as Upon complaint made by the commons in parligment, the 


is pretended, king willeth that prohibitions be Res: to the Popes collectors tor . 
got. par. 6 H. 4 receiving of firſt- fruits. 


Re nu. 50, 8 Againſt firſt- fruits by arch- biſhops an biſhops to the pope of | 5 


5 6 H. 4. cap. 1. Rome, terming it a horrible miſchief and damnable cuſtome. 


dif par n. + h It is enacted, that the popes collectors ſhould not from thence- 
nu. 45. 4 forth levy any money within the realm for firſt-fruits of any eccle- 
. fiaſticall dignity by any proviſion from Rome upon pain of the 


5 I of proviſors: but this is omitted out of the print of 9 H. 4- 
cap. 8. 


q E 1352. 3. tit. .- I The biſhop of Norwich bad in 19 6.3 . by preſcription ume 


. niſdietion. 22. 


out of minde of man firſt- fruits within his ** of all churches 
8 | | after every avoidance. But * alſo were given to the crowne 
®26 A. 8. caps 3. * by 4 a of 26 Hen. 8. c 
„ Tenths eccleſiaſticall, 3 theſe are the tenth part of the 
[121] Value of all eccleſiaſtical livings yearly payable to the king, his 
N heirs and ſucceſſors b the ſaid ſtatute of 26 H. 8, and 1 Eliz. to 
7 — 85 be valued as is canes * rn nin 
Num. 18. 26. Theſe the pope (as the canonifts hold) nde to b 4 | 
Kc. Vi. N jure arvino, as due to the high prieſt by pretext of theſe words, Præ- 
in Exe. ca. 44. Cipe Levitis atq; denuncia, cum acceperitis @ filits 1ſrael decimas 7 
v.28. Kb. edi wobis, primitias earunt qfferte Denrin, id oft deeimam partem de- 
MEIN cimæ, ut reputetur wobis in oblationem frimitiarum tam d arcis, quam 
| 4 torcularibus et univerſes quorum accipietis primitias Merte Domino, et 
| | e. 


That the — 5 colletior be willed no longer to gather the firſt- 5 


Cap. 16. The Court of Surveyours. „ - 


Aue en Hare ſacerdoti. But the parliaments in 26 H. 8. and 26 H. 

8. were not of opinion that theſe tenths did belong to the biſhop 
of Rome; as by the ſeverall preambles thereof appeareth, which 
ve have added; for that we have endeavoured to ſhew through all 
this work the ſeverall claims or pretences of every thing whereof 
we have treated. And king Philip and queen Mary yeilded not 
| theſe tenths to the pope, but (as hath been ſaid) by authority of 


GET e diſcharged the clergy thereof: which they would never 


ave done, if they had taken them to be due to the pope de jure 
diving, And the biſhop of Norwich could not have preſcribed to 
| have firſt-fruits within his dioces, if they had been due to the xx Mp 8 
19 E. 3. 


de jure divino: and the rather, for that Anthony de Becke, aa. 2 
whom the preſcription was made, was a reteiner to the court of 15 — . 
00G 9 * made ee of Norwich TY the e. * 

* A P. NV. 


The Court of 1 of the Revenues 
e of the Crowne of England.” 


FF EIS court was | acts 15 ks as 8 in anno | 278.8 5. cap. = 
4 27 H. 8, conſiſting of a chancelour, treaſurer, attorny, ſolici- 
tor. And all lands, &c. belonging to monaſteries, and pur- 

_ chaſed lands were within the ſurvey and governance of this court. 
This court could not be erected but by ae "3 becauſe a 

chancelour and a court of 98 were con uted 2 05 hereof 
i ee next eee, 1 WEE 


0 A K XI. e [19] 


8 The Court of Generall 8 of divers of 
the Kings Lands with Power to make Leaſes 


for Twenty - one Vears erected 15 Act of Par- 31.8. cp ꝙ32 


lament | in 33 H. 8. 


0 T H theſe courts king H. 8. by h his lenters 8 anno pe 
Lai 38 diſſolved, and erected a new court of augmentations by 


os were created by authority of parliament. Vid. the re- conveniens eft 

 hearſall of the ſtatute of 7 E. 6. cap. 2. and the erection was natural! zqui- | 

alſo void for the cauſe aforeſaid. And thereupon the faid letters que diffolvl eo 
patents, as well for the diſſolution of the former, and for the erec- ngamine quo I- 
tion of the new court of augmentations were 5 — and eſtab- gatum eſt. 
liſhed by the ſaid act of 7 E. 6. 7 E. 6. cap. 2. 


— ts esel to the power given to her for difolution 8 


— 
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his letters patents. The diſſolution was holden void, becauſe Bract. Nihil tam 


tati, unumquod- 
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all the judges. 


5 — morn the marſhall law. And the earl marſhall 1 is both one of the Judges, : 
ſecd. 745. many and to fee execution be done. 
Other authorities Constable or cunftable is compounded of two 1 words, en- 

8 _ inge per contractianem kinge, and fable, id eff, columen, quaſi columen 
at "he Fegis, anciently written cuningflable. Marſhall g writer! 
7 led. marſcalc, likewiſe of two Saxon words, viz, mare for equzs, and 


. 102 & 153. Hale curator, 22 curator equerum + for the marſhall ariſclallus, 5 


_ The Court of Chivalry. "i 17; 


of thee ſaid court by act of parliament holden the fifth of October 
in the firſt yeare of her reigne, did afterwards by her letters patents, 
bearing date 23 Januarii in the ſame yeare diſſolve the ſaid court 
of augmentations; and the next day following by other letters pa- 
Dier 4 Elix 16. tents united the ſame to the exchequer, which was utterly void, 
So reſolved i pecauſe ſhe had diſſolved the ame 3 ſos as + he 1 not 


her i | 
The Honourable Court 7 Chivaley before the ; 
5 Denn and Mabel. | 
The file of the = OT. Pat. 12 H. 4. m. This Court ! is - ated curia miliarit | 
3 _ I and rot. parl. 2 H. 6. nu. 9. the marſhall court. 
8 N Py The judges of this court are the lord conſtable of England : 


and the earl marſhall of England, and this court is the fountaiti of e 


and the derivation thereof, ſee the firſt part of the 1 ne. . 
9 fol. 74. ſect. 154. fo. 106. ſection 745. fo. 3 | 


De place. I huis court of chivalry was anciently holden in uv kings hall. 
The ire The ee 18 Geclared by the ſtatute of 13 R. 2. ſtat. We: 


4 Rot. par. $R. y "Reals the commons as auke a grievous e that 


5 a of - 1 the court of the * conſtable and marſhall have incroached to 
Rat. 1. ta. 2. them, and daily doe encroach contracts, covenants, treſpaſſes, 


Aout. pal. 5 H.6. debts and detinues, and many other actions pleadable at the 


N — ages. Common law, in great prejudice of the king and of his courts, 
3 . and to the great grievance and oppreſſion of his people, the 


_ 3 H.4. cap. 14. king willing to ordain a remedy againſt the prejudices and 


grievances aforeſaid, hath * declared in this parliament by the 


: 1 Nota declared. advice and aſſent of the lords ſpirituall and temporall the 


power and Juriſdiction of the ſaid conſtable in the Led that 
EI |. + 
The powver and To the conſtable it appertaineth to have ale of con- 5 
tracts and deeds of arms, and of war out of the realm, (1) and 


be determined or diſcuſſed by the common law, with other 
uſages and cuſtomes to the ſame matters pertaining, which 

other conſtables have heretofore duly and reaſonably uſed in 
their time, joyning to the ſame that every plaintif ſhall declare 


3 his matter in his ** afore that any man be ſent for 
23 to 


alſo of things that touch war within the realm, which cannot : 


Cap. 17. The Court of Chivalry . 

do anſwer thereunto. And if any will complain that any plea 
pe be commenced before the conſtable and marſhall, that might 
be tried by the law of the land, the ſame complainant ſhall 
have a priyy ſeal of the king without difficulty directed to the 


ſaid conſtable and marſhall to ſurceaſe in that plea, till it be 


_ diſcufed by the kings councell, if that matter ought and of 
right pertaineth to that court, or otherwiſe to be tried by the 


Common law of the realm of England, and alſo n 


ceaſe in the mean time. 


ee the third part of the Inſtitutes, cap. High Treaſon, pag. 5. 


Rot. pat: 25 E. 3. parte 1. m. 16. 1 H. 4. between the lord Morly 
and the earl of Sarum, the record. whereof we have ſeen. Rot. 
pat. 2 H. 4. parte 1. m. 7. between Kighly and Scroop. Rot. pat. 
3 H. 4. Balleſhuls caſe, Rot. Vaſcon. 9 H. 5. nu. 14. Bullemers 


Holl. Chron. 424. 3 H. 4. Sir John Annefleys cate, See this 


caſe Walſing. pa. 237. Duellum percuſſum. Jbidem 8 R. 2. 446. 


John Walſhes caſe. For this caſe of Walſh, ſee Walſing. pa. 311. 
and Stowes Annals 477. Howes Chron. 8 H. 6. 371. between 
John Upton and John Down, Vide Stowes Survey of London 


Stow. ibid. anne 25 H. 6. anno domini 1446. between John Davvee _ 
and William Catur his maſter, Annals 655. i6:d. 386. battell joyn- 


end between Thomas Fitz-Thomas prior of Kilman and James 
Butler earl of Ormond; but when it came to the point the king 


forbad it. Vide Rot. parl. 2 H. 6. nu. 9. John lord Talbot leve- | 


denant of Ireland accuſed the earl of Ormond of high treaſon be- 


fore the earl of Bedford conſtable of England in his marſhals 


court, the king did aboliſh the accuſation. 
What judgment ſhall be given when eit 


= zer party is vanquiſhed, 
dee the articles of the duke of Glouc' conſtable of England about the 


beginning of the reign of R. 2. The law of arms is, that the ap- wy 
pellant being overcome ſhall incurre the ſame puniſhment, that the 


8 | , 


defendant ought to have done if he had vanquiſhed, . 


Ft. And this ſeeweth to be conſonant to the law of God. 


This manuſcript treateth both of the juriſdiction and manner of 


1 proceeding before the conſtable and marſhall, and for that it is 


_- 


have not inſerted it here. 8 | be ks 
here are many in forain parts that have written of combats, 
Kc. in Latine, French, and Italian. As Alciat, Lancelottus, Con- 
radus, Johannes de Lignano, Mutio Juſtino Politano, Berandler, 
Beeutheus, Deſdigueres, &c. to whom we refer the reader, for that 
it is ſafe to follow the acts of parliameat concerning the juriſdic- 
tion of this court, and ſuch prefidents as have been before the con- 

_ fable and marſhall in the marſhals court within this realm. 
(1) Ort of the realm.] This is to be underſtood in any forain 
Part beyond the ſeas, in partibus exteris et tranſmarinis. For upon 
the ſea the admirall hath juriſd tion, which admiral! (our Engtiſh 


long, and I doubt not but copies thereof are in many hands, 1 


IV. IxsT. 


Nepruue) 


ges an ancient manuſcript in French entituled Modus faciend 
dAuuellum coram rege. Bone foy et droit et ley de arms wet que lagpellaut 
 encourze meſine peyne que le defendant deveroit, fil foit ccuvict et ma 
Deut. 26; 18. 
And the judges 
ſhall make dili- 
gent inquifftion, 


and if the ac- 
cuſer be found 


falſe, and that he 
hath given falſe 


witneiſe againſt 


His brother, then 
mall you doe to 
him, as he had 
thought ta doe 


to his brother, 
and thou ſhair 
put evill away 


from the middeſt 


of thꝛe] 
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5 E. 6. cap. 11. 


Regal. GH. 7. 


Breve Vic! Lon- 
Jun pro liſtis & 


26 H. 8. ca. 13. 
35 H. 8. cap. 2. 


See 1 E. 6. ca. 12. 


& 5 E. 6. ca. 11. 


in the 3 part of 
_ the Inſt, p. 24. 


Vid. Regi. 129. 
„„ eee. 
Note remedy by 

the common 


law for wrong 


done beyond the 
125. 
8 Rot. par. 8 R. 2. 
nn. 31. not 
Rot. par. CR. 2. 
nu. 39. Bennet 
Wilmots caſe. 


6H. 9. 5. Simile. 


barris,, &c. pro 


KEE © Euellofac', 
Lex armorum, 
Pro duello, &c. 


fet down by 
Tho. of Wood. 


Glouc' conſtable 
of England, 


— about che begin- 
ning of che reign 
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Neptune) cannot meddle with any dera ſeas upon the 


land, and the conſtable and marſhall 


ve no conuſance of any 
thing done upon the ſea. 1 hung 


Where by theſe acts it is provided, that all treaſons, miſprifion 
of treaſons, or concealment of treaſons committed out of this 


realm of England, ſhould be inquired of, heard and determined in 


the kings bench by good and lawful men of the. fame ſhire where 
the faid bench ſhall fit, or elſe before ſuch commiſhoners and in 
| ſuch ſhire, as ſniould be aſſigned by the kings commiſhon by good 
and lawful men of the ſame ſhire, in like manner and form to all 
intents and purpoſes as if ſuch treaſons, &c. had been done within 
the fame, & c. None of theſe acts doth rake away the juriſdiction 
of the conſtable and marſhall, where one accuſeth another of high _ 
treaſon done out of the realm: for of ſuch an accuſation of one 


againſt another of any high treaſon done out of the realm the con- 


ſtable and marſhall ſhould have conuſance thereof: becauſe high 
treaſon is not triable by jury according to the courſe of the com- 
mon laws of the realm in that caſe for want of proof, wy all the 
preſidents aforeſaid it appeareth. Neither doth the faic = 
35 H. 8. or 5 E. 6, take away the ſtatute of 28 H. 8. cap. 15. for 
tryall of treaſons done upon the ſea, albeit they be done out of the 
realm. See hereafter cap. 23. and the third part of the Inſtitutes, 
cap. of Piracy, pa. 111, & 112. and there was no doubt conceived 
of the triall of them, See the preamble of the ſtatute of 35 H. 8. 
If any merchant Engliſh be ſpoiled, or his goods taken from 
him bevond fea by any merchants ſtrangers, and the Engliſh mer 
cChant caunot upon ſuit attain + to juſtice there, he ſhall have upon 

_ teſtimony thereof a writ out of the chancery to arreſt the mer- 
chants. ftrangers if they come into England or their goods, &c. 
untilt they be fatisfied, See hereafter the chapter of Admiralty. 
| Before this act at a parliament holden in the 8 year of R. 2. 
it was enacted, that no plea which ſhould concern the common 


law ſhould be tried before the conſtable and the marſhall. 


No addition either of perſons or of juriſdiction can be added to 
this court, unleſſe it be by act of parliament, * for ancient courts 
ought to be exerciſed according to the ancient and right inſtitu- 
In the appeal aforeſaid between Upton and Down in 8 H. 6. 
aſter battell joyned, the kings writ out of the court of chancery 
iſſued to the ſherits of London, as we find it entred and recorded 
in the great book of the abby of Bury fo. 87. as followeth _ 
Rex vic London ſalutem e precipimus wobis firmit” injungentes quod 
gunſdam liftas et barras de meremio fortes. et ſatis ſufficientes pro quodam 
duello inter Falannem FVpton appellantem et. Fohannem Dorun defenden- 
tem, ſecundem legem armorum die Lune prox? futur abu Weftſmith- 
Field in ſuburb) cixitatis prediete Deo dante perficiend” centra diem træ- 
Fee the articles dicatum noſeris. ſumptibus et expenſis erigi, conſtrui, et fieri fac in omnibus 
frout in ultimo duello ibidem faflo fat? fuerunt, et. quod terra infra 
| Rack due ef Mas pra dict cum ſabulo ſufficiente et equalit' cooperatur, ita quod ali- 
qui lapid's: grandes aut arena infra eaſdem liſtas minime inteniantur 


quoviſmodo : et de omnibus et ſingulis pecuniarum ſummis quas circa pre- 
nia ap/li:averitis, nos webis in competo veſtro ad ſcacrarium nofirun: 


act of 
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per preſens mandatum noſtrum, debitam allocationem habere | facies 
* By this writ we obſerve 4. things. 1. That ſherifs ought to 
make the liſts, xc. 2. The manner how they are to make them. 
3. That they ought to make them by the kings writ. 4. That 
they are to be made at the N charges. e 
y the ſtatute of 1 H. 4. al 


X c. And that all appeals made of things done out of the realm 
ſhall be tried and determined before the conſtable and marſhall of 
England for the time being, and that no appeal be purſued in par- 
rl > GR: 3 parts. 


They proceed. according * to the cuſtomes and uſages <4 that 


court, and in caſes omitted, according“ to the civil law, ſecundum 
| tegem armerum. And therefore upon attainders before the con- 
ſtable and marſhall of England for the time being no land is for- 
feited, or corruption of bloud wrought © 
For records, book-caſes, and other authorities in- law as well 


for the expoſition of the ſaid ſtatutes, as for the juriſdiction and 
proceedings of this court, Þ ſee the firſt part of the Inſtitutes, ſect. 
102. and 745. and peruſe the authorities there cited. See alſo the 


It is to be obſerved that after ſentence pronounced in this court 


ol chivalry in caſe of arms the party grieved may appeal to the 
king, whereof you may read a notable record, Rot. pat. 13 R. 2. 


parte 3. Note alſo a ſpeciall rol, an. 14 R. 2. intituled rot. pro- 


cc in curia militari in cauſa armorum, int Ric'um le Scroop chivalier, 


er Robertum Grovener chivalicr, 


And for this cauſe (amongſt others) © the heralds are attendants ; 
upon this court, Of theſe heralds there be zres reges, viz. Garter rex. 


armorum, Clarenceux * rex armorum ex parte auftrali. Norrey rex armo- 


: rum ex parte bereali, et ſex alii heraidi. Theſe Engliſh heralds are 


medſſengers of war and peace, ſkilfull in defcents, pedegrees, and 


armories; they marſhall the folemnities at coronations, they ma- 
nage combats before the conſtable and marſhall, and upon requeſt 


they ſolemnize the funerals of noble, honourable, reverend, and 


worſhipfull parſonages. ®* They were firſt incorporated by king 
K. 3. and afterwards newly incorporated by king Philip and queen 


Mary. Their learning and faithfull dealing in deſcents and pede- 
 grees upon juſt proof may be a mean to quiet many controverſies 


about the titles of honors, dignities, and inheritances. 
3 In the Prophet Ezechiel it is thus written: Dicit dominus deus, 
et erit manus mea ſuper prophetas, qui vident vana, et divinant menda- 


cium e in cencilio populs mei non erunt, et in ſeriptura domus [jraet nan cours, tit. Ap- 


ſcribentur. n 


Upon theſe latter words divines doe hold, Quod mos erat in J/ract, 
quod unagquæ que familia am ejus ſeriberet, in qua dinoſcebatur 83. 3 

e, 217 er, 0a es epi. — 

5 5 do 1 2 ĩ² 

Ot. pat. 2 & 3 Ph. | 


4 2 


norem tenens, Latine frciales. 5 E. 4. 6. b. Pl. Com. 12. b. Rot. pat. 1 R. 3. 


rl appeals of things done within the 
realm ſhall be tried and determined by the good laws of the realm, 
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See mod? fac? 


duellum coram 


rege. 


1 H. 4. Cap. The 


Rot. par. 11 H.4; 


nu. 24. 


2 13 H. ** 


fo. 4 . 
Se. 


* 37 H. 6. fo. 3. 
Forteſc cap. 32. 


fo. 38. Eg 


birH.4. nu. 24. 
All tatutes made 


tonching the 8 


courts of the 


cinfteble and 


märſt. all and _ 
admiral of Eng- 
land ſha! be ob- 
ſerved. Vide rot. 
5 parl. 5H, 4. = 
nu. 24. An act 


not in print 
touching a com- 


miſſion for ar- 
raying and muſ- 
tering of men, 
which at tbis 
day is of force, 


and no other. 


Vide 3 H. 4. 
nu. 12. Clergy 
exempt out of 
that. See alſo 
14 E. 3. ſtat. 8 
nu. 53. a com- 
miſſion of lieu- 

tenancy. See 

hereafter a- 

mongſt the ec- 


cleſiaſticall 


pea's. | f | 
Vid. Glover 32, 
1 e 


and Mar. 18 July: their colledge is in the pariſh of S. Bennet in Caſtle Bainard awrd granted to 


_ the corporation of the heralds: by letters patents bearing date 18 July'1555. anno 2 & 3 Ph. 


and Mar, db Exech, 13. 8, 9. Pſalm, 6g, Deleantur de libro wiwentium, et cum juſtis non fer ibantur , 


=. Eſdr. ca, 2, 62. Hi zuæſierunt ſeripturam genealegiaæ ſug et non invenerunt, et ejecti ſunt. 
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© Diſcharged of 
ſublidies. 


F. N B. 247< 


10. 14 fl. 6. 2. 


N 
e Countes de 
Rutkands caſe. 
A _ elebent aut eorum aliquem fecundum legem et conſuctudinem regni noftri l 


baron or any higher degree of nobility is ſued in t 
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quiliber dep qua tribu erat, et de qua familia, et quæ haveditas ou 772 
 deberet, et ille qui penitus deſirueretur non ſcriberetur. 


© Theſe heralds are diſcharged of ſubſidies, tols and other. 


Charges of the common -wealth, by letters PEN of E. ned 9 


of his reign, 
See the firſt part of the Inflitutes for degrees, md creations of 


ELIOT | - nobility, and triall thereof, Sect. 9. fo. 16. and Sect. 95. fo. 69. 
_ TRexgiſt. 287. b. 


whereunto you may adde a notable writ in d the * "py when a 


common pleas, an1 proceſſe awarded "BOS him by capias or exi- 
gent, then may he ſue out this writ. 
Rex jufticiariis fuis de banco ſalutem. Mandaent vobis, quod 6 6. 7 | 
miles coram vobis ad ſectam alicujus per actionem perſoralem implacitatus 
exiftit, talem proceſſum et non alium verſus ipſum in actione predifte 
rt | faciatis, qual ' verſus dominos, magnates, cemites five barones regni 
noſfri Angliæ qui ad parliamentum noftrum. de ſommonitione naſtra venire 


Aueliæ fucrit faciend', quia præ dic“ G. T. unum baronum regni 


xi prædict ad parliaments N de Jommonitione regia venientium re- 
„ 


The barony of Edmond de Eincourt commonly Deincanrt of | 


Langley in Lincolnſhire originally created by writ, had long cons 
tinued in his firname, and having no iſſue male, deſirous that his 
ſirname, arms, and barony, all which he held in fee ſimple might 


97 continue, by bumble ſuit importuned king E. 2. for that he 
5 10 E. 2. . Cam- BY 
den Brit. rot. 
- Re a0 4 
nu. 32. 34. Al- 
marick earl of 
I. eic“ Math. Par. 


5 2 5 . 


conceived,. Quad cognamen ſuum et arma poſt mortem fuum delerentur, et 


corditer affetabat ut poſt mortem ejus in memoria haberentur, ut de ma- 
neriis et armis ſuis . at quemcungue wvuerit : and in the end he 
obtained his ſuit by the kings letters patents under the great ſeal, 


and afterwards about 19 E. 2. he aſſigned according to the kings Es 
grant his firname, arms, and poſſeſſions. For we find in the cloſe 


| 5 rols that the ſaid Edmond baron of Eincourt ſat in parliament un- 
till and in 18 E. 2. and that after his deceaſe his aſſignee ſat in 


partament i in 1 E. 3. by the name of William de Eincourt, and 
in his heirs males the dignity, ſirname, and poſſeſſions continued 


» uytill 21 H. 6. and then his heir male together with the name ; 
- anddignity ceaſed. 


And I did bear the baron of Baier lord 8 deputy to 


the earl of Shrewſbury then earl marſhall of England, in hearing 
of the cayſe by the queens commandement between Edward Nevil 
and lady Mary Vane daughter and heir of Henry lord of Aburgaveny 5 
for the right of the barony of Aburgaveny, vouch a record in the 
teign. of L. 4. That the lord Hoe, who bare for his enſigns of 


honor quarterly ſilver and fable, having no iſſue male, by his deed, 


under his ſeal granted his natne, arms and dignity over, bo having 8 
not the kings licence and nin, the ſame was in parliament ad- 2 


judged to de void. 


Gur heralds are conflituted by letters patents, and. have many 5 


ceremonies done unto then at tfeir creation, but thoſe ceremonics 


are not of the eſſence of their otlice, but the letters patents only: 


. and fo was it achudged in the kings bench in the reign of Queen 


Fliz. is the caſe of Dethick King of arms. But thus much of he- 


ralds upon this eccefion ſhall f. uthee; ; and no let us return to our 


RE and * 


* court of 
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5 In ancient laws before the con queſt, you ſhall read 4 heretochiis 
or heretogiiy, i. ductoribus exercitus, ab hene exercitus er toecn, ducere. 
Hlerelocluius agreeth with either of theſe great officers, conflabularius 


or mariſchallus : 1fti vero eligebantur per commune concilium pro comma 


nfilitate regni per provincias et patricos in pleno folkinote. 3 
This office of the conſtable of England was afterwards of inheri- 


tance by the tenure of the mannors of Harlefield, Newman, and 


Whitenhurſt by grand ſerjeanty, in the line of the Bohuns earls of 
Hereford, and Eſſex, and afterwards of right in the line of the 


Staffords and dukes of Buckingham as heirs generall to them: at 


the laſt by the opinion of * all the judges it was lawfully deſcended 
to Edward duke of Buckingham, who was attainted, of treaſon, in 


anno 13 H. 8, whereby this office became forfeited to the crown, 


Int' leges Ed- 
wardi regis, 


Lamb. 136. Ho- 


venden 2nnal. 


cap. 35. De He- | 


retochiis. 


Of ancient time 


eligible. 


Lambard ub; wy 


ſup. Hovend. 
ubi fup. 

* See 11 El. | 
Dier 285. fo re- 


and ſince that time both in reſpect of the amplitude of the autho- — 
rity both in war and peace, and of the charge, it was never granted _ 


to any ſubject, but now of late lac vice. 


For the office of the earl marſhall, ſee the firſt part of the Inſti- 


___-tutes, ſest 02, & 138. 


Ĩ be effect of the grant of this office of conſtable of England is : 


| predidlo qualitercunque pertinentibus, et ab antiquo debitis et conſuctis. 


in very few words, viz. officizrm conflabularii Angliæ una cum omni- 
kus feodis, proficuis, commaditatibus, et emolumentis quibuſcungque officio 


And by no means we are to follow the irregular preſident of the g 


grant thereof by king E. 4. in the 7 year of his reign to Richard Ds 


Widevile earl Rivers and lord of Grafton and De la mote for 
his life: which patent you ſhall find rot. pat. anno 7 E. 4. part r. 

and is directly againſt the common law and the ſtatutes concern- 
ing the juriſdiction of this office: and therein to over-reach all the 
good and wholeſome laws made for the declaration of the juriſdic- 


tion of this great office, power was given to the earl Rivers to have 
conuſance in caſe of high treaſon, and other cauſes and affairs, 


que in curia corftabularii Anglia ab antiquo, viz. domini Guilielm! 


8 Congueſterts progenitoris regis, ſeu aliquo tempore citr a, tractar z, audiri, : 
 examinari et decidi conſueverunt, ſeu de jure debucrunt five debent, et di- 


___werſa alia perferam, And therefore by no means the tame or he 


Uke is to be drawn into example. 


For grants of this great office of conſtable of England, ſee the 


; prefidents, and by that which hath been ſaid chooſe the beſt. 


| Rot. pat. 1 H. 4. parte 1. Henrico comiti North pro a. Rot. pat. 


55 4 H. 4. parte 2. anni filio regis, ad placitum. Rot, park 
I H. 6. nu 23. Duc Glauc' ad placitum. Rot. pat. 1 H. 6. 


| parte 2, Jolanni duci Bedford pro vita. Rot. pat. 8 H. 6. parte 1. 


Richards duci Eborum in abſentia Fohannis ducis Bedford. Rot. pat. 


25 H. 6. parte 1. Johanni vicecom' de bello monte. Rot. pat. 28 


H. 6. parte 2: m. 22. Henrico com. Northumbr. ad placitum. Rot. 
pat. 29 H. 6. parte 1. Edmundo duci Somerſet ad placitum. Rot. 


Pat. 1 E. 4. parte 3. m. 188. Jolanni com. Migorn. Rot. pat. 


7E. 4. parte 1. Fohanni domino Tietaft. Rot. pat. 7 E. 4. US i 


Supra Richard» com' Rivers, Pat. 8 E. 4. parte 1. Pat. 9 E. 4. 


| Georgio duci Clarence. Pat, 9 E. 4. parte 2. Richards duci Gloc. 
Pat. 10 E. 4. parte. * Jalanni Tiptoft comiti Wigorn. pro vita. 
Pat. 16 E. 4. parte 1. Ricardo duci Eborum. Henricus Stafford dux 
Buckingham jure hereditario. Pat. t R. 3. Thomas diminus Stanley. 
Edwards dux Buck” jure hereditaris. e | 


L 3 


- This great office hath been uſually granted, as by the preſidents 


Hite anus, im⸗ 
maniſſimus: but 
the debts of cru 


elty are never 
unpaid, reſpice 


nem, 


ſolved 6 H. 8. 
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17 aforeſdid appeareth, exercendum per ſe vel g ber Juſfcientes deputatos ſuos, 
ſeu per fuſficien' deputatum ſuum. 


Kent doctor of laws. Pat. 23 H. C. pare 2. Simile pat, 22 E. 4. 5 
m. a. 
Phere is alſo clericus confabularie Audios: e — ber er 
 negotiorum regiam majeflatem tangen'. This office was granted to 
Thomas Appulton with a fee of five marks. Pat. 8 E. 4. parte 1. 


land: for this office ever paſſed by the grants of the king, and never 

1 f tenure, as the tewardſhip, 

and conſtableſhip of England ſometime did. 
Rex, Qc. ſciatis quòd cum nos nuper de gratia ara ſpecials conceſ- 8 
ſerimus dilecto conſanguineo mftro Thime comitt Notingham officium 
 mareſchalli Angliæ : habendum ad totam vitam ſuam. Nos jam de ulte- 
 rvort gratia noſtra conceſſimus prafato conſanguineo noſtro officium pr 

 diftum * una cum nomine et honore comitis mareſchalli, Habendum fh 
et heredibus ſuis maſculis de corpore ſus exeuntibus cum omnibus feodis, 

: proficuis et pertinentits quibuſcungque dicto officio qualitercunque ſpectanti- 
5 * imperpetuum. His teftibus, Ec. Dat 12 Junii anno regni. ſui 20ũ. 
This charter of creation is confirmed by act of parliament. The 
former un before recited, yet ſhorter” then this, was made anno 


Ro. Cart. . SSC : 


n. 3. . 
> This is the 
firſt ſtile that 


ever came in 
any patent. RO 


5 2 Cart.gR. 2. 


There is alſo an office of /ubcoflabularius granted to Thomas 


Concerning the grants of the office of earl marſhall of Eng- 


belonged to any ſubject by reaſon o 


9 K. 2. 


For other grants of this office i in Rot, Cartarum, pat, K pal. | 


See Rot. Cart. 1 e ned 2, nu. . Rot. Cart, 91 TY = 
nu. *. . 325 


( H. 3. m. 1 14. Y 
22 R. 2. parte r. m. 12. 
1 H. 4. parte 1. & 5. m. 6 
1.3. parte 1. m. 12. 


Vide Rot. Pat.d 1H. 7. parte 3. 


Vide Rot. Parl. & 


Piat. 22 Ks 


12 H. 8. parte 2. 
125H. 8. parte's. 

| 1E.6. parte 2. m. 19. & 22. 

L 9 Ja. parte 13. nu. * 
„ 

| 1 Marie, nu. 34. 

In. m. 4. . 


\ 20 R. 2. nu. 


comitis ma: gelalli, Se „ 


Ps was « alfo aum ſhall, which office was as granted to Tha. | 
f Gary hac vice, 


Vide 1ib. nigr. de ſeaccario, concerving the offices of the conſia- 


> ble and marſhall, et lib. rubro fo. 36 


See alſo the marſhall of England, Fleta lib. 2. cap. 45 5. and $4 
Britton in frincipio libri. 


See Mich, 13 3 E. 2. in ſeacearii 20 pro adi conflabularii Aagliæ. wr! 
Hil. 5 E. 3. in ſeaccario certificatio fat? regt gro officio mareſe Halli. 


1 E. 3. fo. 16. 2 E. z. ſo. 12. 48 E. z. 3. Rot. parl. 2 R. 2. 
nu. 47. 5 R. 2. tit. Triall. 54. Rot. par. 5 H. 4. nu. 39- Keyl⸗ 
wey 172. Stanf. Pl, Cor, 8 Forteſcus « Ca. 38+ fo. 38. $ Mare 


N.: tit. Batten 15 


foveſlita 


Parl. 21 E. 1. rot. 1 de pertinent ad dee. } 
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 Hereſlita fignifieth a ſoldier hired and departing without licence, | 

derived of here, exercitus, and /liten, to depart, 

If any ſoldier have covenanted to ſerve the king i in his war, and 
appear not at the time and place appointed, there lyeth by the 

common law an original writ of capias conductos ad proficiſcendum, 
directed to two of the kings ſerjeants at arms to arreſt and take 


him whereſoever he may be found, and to bring him coram concilio 


»»/iro with a clauſe of aſſiſtance: but of this matter ſee the third 
part of the Inſtitutes, cap. [Soldiers that depart, &c.] See 3 Car. 


1728 | 


Regiſt. fo. 19 1. a, 
& Pay: 5 E. 5” 
as 33 -: 


( 129] 


the petition of right concerning martiall law, and the commiſſion 5 


to hieutenants, &c. 

22 conclude with ſome ſhort touch concerning right of war. 
uando accęſſeris ad expugnandam civitatem, offeres ei primum pacem : 

fg ſee there many things concerning right of war. Quis rex iturns 


| „ bellum adverſus alium 1 egem, non : ſedens prius cogitat | poſit 


cum decem millibus occurrere ei qui cum viginti millibus wenit ad ſe, 
alioquin ills adhuc longe agente * mittens get ea ou pacis 
unt. | 
2 Haud facile vincitur qui de ſuis et adues arii copiis were poterit 
E Judica e. Qui colloguium offert, ſemper paveſcit, he that offereth parl 
is ever afraid. Nullo funt meliora * lia grow yoo 19 90 averit nt ad 
verſarins antequam facias. 
_  Nullum be. lum eft juſtum nift aut pro rebus tei raue, aut ante 
4 denunciatum fit, et indictum. | 
Jure gentium non licet indictas inimicitias exercere e. * perere, 


priuſquam ille d quo injuria it orſa moneatur cron in uriam reſar- 
| q quo 115 * 


Lipfus. | 


| Cire, et ab injuria abfiftere.. 
Fiuſtum autem bellum ft quad 6 tria hec habe authorom, aalen, 
5 finem. 85 

ar in 1 . maximum got DK OH qui maxime timent. 

Tonga belli præparatio celerem dat viftoriam. 

des fuſcipienda Junt bella, ut fine injuria in pace vivatur. 

In republica maxime con ſervanda ſunt jura belli. Go 
Olim veteri lege armorum cives et  burgenſes militiam fractare pro 
5  hibili Fuerunt. 


We vouch 3 * h's own Nee and worthineſſe, and for : 


| that For telcus, fo. 70. b. Citeth him. 1 9 


Deut. 20. 10. Ke. . 
Luc. IS 1 8 Is, 


Tackius. 2 {4 


Vegetius de re 


militari. 5 


cio g. 


Nh Conde 


Saluft. 


Vieget. et Seneca. 


Cicero ubi ſup. 


_ Arift. 10. 


* Vid. 24 E. > 
tit. cor on. Sy 
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10 ³ he Court of che Marſhallea. Cap. 16. 


. A p. xvi. 


"The Court of the Marthalſe. 


| The na 1 F 0 R the A 4000 of e et | wants ſee before i in 

ꝛ part of the 8 the next preceding chapter of the court of the conſtable and 

: Seuss. ö. 103. marſhall, that they be derived from two Saxon words which 
„de CONCEIVE tendeth much for the proof of the antiquity and ho- 
The ny ns nor of our nation, ſeeing other nations have the ſame officers and 
4H 6. 8. 1. offices; and in reſpect their name is derived from the language of 7 


3 E. 4. 229. our anceſtors, it is like they took the ſame from us. 


Wherefore it is Albeit in this court the ſteward and marſhalt of the houſhold > 
called the court ef 


are judges, and the ſteward hath the precedency, yet the court 
* 3 is called the court of marſhalſea for three cauſes. Fit, he is not 
only a judge, but ſeeth that execution (which is the lite or the - 
law) be done. Secondly, his office is in force both in time of 

peace, and in time of war. Thirdly, though the conſtable hath the 
precedency of the marſhall of England, yet the court holden be- 
fore them is called the marſhall court for the cauſes aforeſaid. _ 
before in the chapter of the conſtable and marſhall, ſee alſo rot. 
anno 8 H. 4. nu. 82. that the court of the marſhall can hold 0 
Plea but ſuch as were helden in the rogp art. 5 

b zur lese For the juriſdiction of this court, and within what precinct, ſee | 
this court is ori- in my Reports, lib. 10. fo. 68, 69, & c. Le caſe del marſtalſea. 


gina and ordi> Lib. G. fo. 20, 21. Michelbornes caſe. 7 H. 4. 15. in Calvins 

7 6. ** cCaſe. Lib. 4. fo. 46, 47. Swifts caſe. See parl. 30 E. 1. rot. 2. 
i; 7 All inquiſitions concerning any citizen of London ſhall be taken 
i EAPO on E 5 
[ Bi. 20 R. 2 Pertinet ad mareſeallum cur® lic venire fo graue ber feloes _ GO 
il = "> Mida. _ cafes cum manuopere in aula regis, _ © + 
| „ 3 1 85 his court hath his foundation from the common lay of Eng- # 
| lane | = 
þ W. . ca, 26. This marſhall by the ſtature of W. 1. can te ake no, fee for doing 1 
i 3; irs. ol his office but only of the king, but ſach fees as latter acts of par: 
. „ Th have given him, he may take. See the third part of the 8 
[i luatitutes, cap. Extortion. | Ts 
i bor the fees of the marſhall of the I houſe, and of ſtaffe 
Þ 3 1 bearers, and ſervitors of bils, ſee the ſtatute of 2 H. 4. cap. 3. 
„ Rot. par. 17 k. 3. To conclude this chapter with an act of parliament not in print. 6 
| BY. 31. It is enacted that every perſon arreſted into the marfhalfea, may 'F 
| EOS tell his own tale, and that the officers doe not N che verge. _ 
| der par. 9 k E. 2245 nu. 91. 163. N . 1 
F 


— Elie 
— — — — 
e 
: e 


1 N | 


cup. 19. The Counting Houſe, e. _ 


0 A P. XIX. . 1 


The Counting-houſe of the Kings Houſehold. . 
Domus e Ho pſi Regis. | 8 ; {1 


TE rr 2 


. I Tj is commonly called the green "a in 888 4 the green · 2 H. 3. eap. 2 
cloth upon the table, whereat the honourable officers hereafter V 
mentioned do ſit, viz. the lord ſteward, the treaſurer of tze 

kings houſe, the controller of the kings houſe, the maſter of the f 
houſebold, the cofferer, and two cler Es controllers continually fit- 

= ting in this counting-houſe for theſe purpoſes. Firſt, for daily tak- 

= ing the accounts for all expences of the ſaid houſehold. Secondly, 

= for making of proviſions for the ſaid houſehold, according to the 

laws and ſtatutes of the realm. Thirdly, for making of payment 
for the ſame accordingly. Fourthly, for the good g government of 
the kings ſervants of houſehold. F ifthly, the cofferer i is to pay the 
wages ta the kings ſervants beneath the ſtaires, and the lord cham- 

Fo A above the ſtairs of the kings houfehold. Vide 39 Eliz.  _ - 
Cap. 7. and he is to account in the exchequer for about 40000 li. „ 
gbee Fleta de officio theſaurarii hoſpitis regis, &c, Habet enim rex Fletalib. 2. — 
5 7 "alies clericos in hoſ,itio ſuo, et theſaurar* garde! ob ſug que ft locus de. 1. ll 
clericis tantum afſi natur, que in Francia camera clericorum appe ellatur. — — 
Huic enim theſaurario cur? expens' regis et familia fue committit', 7. , 
cum clerico provido ſibi affciato pro contret'lator e EGTA habet 1 in 8 


* 


1 lis g. officium ſuum contingunt. -. = 
. Officium thef. garderobæ eff pecuniam, y A exemna. regi falta re- n wy TEE 41 
_— cipere et recepta regiſque ſerreta cuſtodire, et de receptis cæpens“ Jacere * dere. VI 
8 5 rationabiles, expenſar umgque particulas inbreviare, et de particulis nn 
gw  reddere ad ſcaccarium fingulis annis in fefto Sante Mar garete = 1 8 5 4 
1 4 Y facy o pra ſtando, to quod de conſilio regis tj Juratus, et unde prims debet De confilio regis — "_- 
2 5 : diſ/mnfe et aperte comp” reddere de omnibus receßt ſeparatin per fe in * as compot. — 
= uno rotulo. In alio autem retulo de expenſis cotidianis de quibus fen au- 44 
8 15 SB diverit comp”, fmul cum theſ. et conſecio ſuo. Ftem de nec Hari us expenſ. 0H | | 
u quibus emptiones equorum, cariapia et plura alia continent*, lem le | 
= 0 | Anis. Jtem de oblationibus et cleemoſynis. Trem de vadiis miliium. 
1 1 tem de vadiis bal: far” 15 Item de eas : Tei inſecis. Lien de Hatt. it et | | | 
1 acconmidai i'. | 
= Item de expenſ. garder obe in quit emptiones pa mnorum, felur 65 cere 4. 
8 per tele, et hujuſ: nodi comprehenduntur. Item de focalibus. Item de f 
1 2 wpenſ. fo tp in quibus diverſe oer ant in cumpot reddend. Lem de | 
8 5 * Item de falconar, 
1 nee autem memoratus convenire debet fa b gli 3 fon 4 ſpitit, Combs ſin- 
EE = camerar” controi 'latorem et clericum eus, coffrarium, mar aule et boſe B. gulis noctibus. 
"0 Liar milites, mas ſervientem et duos Juſtiar aulæ et hftiar' camere ſer- Coltragiuse | 
8  wrentes, ali Horem fercultrum, pincernam, panetr” piſtorem et clericum eo- 4 
—_ rundum Meicrum, 9. de expenſ, dietæ, viz. panis, vini, et cerviſ. pichio- = 14 
E | 7 1 8 * "= 3 * Lis, Srudtus, caſet e ye reponlebt g eee | _ 
—__ — Hh. 2 len, 
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131+ 
Magiſtri Coco- | 
rum clericus Co- 


— Houſe 6; Cap. 9 


Tem duos magiftros cocorum, lardenar- „ poletar”, ſeutellar”, falfar' er 
clericum coquinæ qui de eiſdem officits pro omnibus in eorum præ ſentia de 


_ expenſe. illius dietæ reddit rationem, quorum omnium preſentia neceſſaria 


et. Item elcemoſinar”, janitor” ſervientem ad cuffodiam ſummar et carec- 


 tarum deputatum et clericum de mareſtalcia cum mareſcalÞ fractore equo- 


4 


rum, qui quidem clericus de expenſ. feni et auen litere fi acture equorum 


es harneſie pro equis et carectis ac de wadiis ſervient' ſentiferarum cleri- 


corum et garc reſpondebit, cuj intereff ſcire tam de hiis qui de novo erunt 


admiſi ad vad regis, quam de vagantibus et in hiis vadia minuere et au- 


 gere. Vadia autem abfentibus fine ſpeciali præcepto regis nifs 0bſequio reg” 


in pleno compota, compoti auditores ſuper foro frumenti et aven. inſtrutt 


- T ö R 32 Frerint minime concedunt*, præſentia autem coronatoris regis neceſſaria erit 


et edbcẽt qualit proclamat' in eiſdem partibas per quod melius ſcire poſſint 
quot panes obolati fiere debent de quart” frument. quibus omnibus congre- 
atis andire debent expenſ. et rationabilem compot” illius diet, 


Mareſclalli autem de ſupervenientibus debent inferiori mar reflimoniune 


 perhibere, Hoſtiartut miles liaſtiariis aliis de numero ferculorum larde- 


compotus de tota dieta. 


| greencloth. 


nar”, coce, camerar, hoftiaria camer regis, et fic quibus alli ct fic audiat” 


And then followeth a deſcription of the duties of the ſeverall 


— ___ _ officers aboveſaid, worthy the reading. 
_ Artic, ſup, Cart. 


| 


The cofferer is in Fleta called cri of the coffer : becauſe 
be ſhould have money in his cofer to pay wages, &c. as is afore- 
iſid. Tt is enacted by the ſtature of 28 E. 1. cap. 2. That all pur- 
| ® Counting 

Houſe having the 


veyours ſhall account in the * houſehold, or in the wardrobe. Rot. 
par. 28 E. 3. nu. 34. no purveyour arreſted ſhalt be brought be- 


| Rot. par. 28 E. 3. fore the councell, &c. but take his remedy by the Coninion law. 


See the third part of the Inſtitutes, cap. Purveyours. 


_ * See the ſtatutes concerning purveyours, ann 36 E. 3. cap. 2, 


3, 4, 5, 6, Kc. But obſerve that there is left out of the print the 
pain on the ſteward, treaſurer, controller, and other officers of the 


houſehold at the kings will, for not executing the ſtatute : which 3 


. Rot. par. 26E. 3. 7 


omitlion hath made thoſe of the greencloth the bolder. _ 
At that parl:ament it was alſo enacted, that the kings cariages 
ſhould be made in as eaſie manner as might be, and that in the 


| ſummer, and other times convenient, as in Auguſt (which is alſo 


left out of the print.) For the kings cariages ſee Mag. Cart. cap 21. 


and the expofition upon the fame in the ſecond part of the In- 
Fo RE d Cue oy 


| For the Wardrobe, vide 15 E. 2. rot. per ſe. 1 E. 4. ca. x. der 


of the wardrobe, Rot. perl. 7 H. 7. the expences of the kings 


| houſehold and wardrobe. 1 H. 8. an act concerning the great 
_ wardrobe. 3 H. 8. the aſſignment for the kings wardrobe. 39 Eliz. 
cap. 7. maſter of the wardrobe, whoſe office is accountable in the 


exchequer. See W. 1. cap. 44. what iſſues the kings juſtices cre 


to eſtreat into the wardrobe: more of the wardrobe, Rot. clauſ. 
33 E. 1. m. 3. rot. kberationum, 11 E. 2. m. 4. To conclude, ſee 


— 


e auſ. 18 E. 4. m. 13. where it appeareth that letters and 


writings concerning matters of ſtate, which were not fit to be made 


Vid. infra. 
cap. 20. 


wing. 


thus much of the wardrobe being mentioned in Fleta. 


vulgar, were inrolled in the wardrobe, and not in the chancery, as 
| leagues were and ought to be, as it appeareth in 19 E.-4. 6. And 


— 


The officers of the counting -houſe never held plea of any 
LS e 


Cap. 21. The Court of the Lord Steward. 


Cap. XX. 


2 


The bet of the Lord Steward, Treafurer, and 


Controller of the Kings Houſehold, .COoncern= 


ing Felony by compaſſing or Conſpiracy to 
kill the King, or any Lord or other of the 


3 Councell, &. 


\H EY dare juriſdiion ? by at of parliament, to enquire, 


heare, and determine the faid offence, as particularly and at 
large appeareth in the third part of the Inſtitutes, cap. F ar. 
. iy en or * to Kill mae king, &c. 


3 H. 7. cap. 14. 


3 part of the In- 


ſtitutes cap. Fe- 


lony by compaſ- 
ſing or conſpira- 
cy to kill the 


EDS, * — 


CAP. XXL. 


1 The Court: of f the Tod Steward of the = 


Houſe, or in his Abſence of the Treaſurer, 


and Controller of the Kings Houſe, and 


Steward of the Marſhalſca. 44% 


_ T HEY inal juriſdiction by act of n to enquire of 
hear, and determine all treaſons, miſprifion of treaſons, mur- 
ders, man{laughters, bloodſhed, and other malitious ſtrikings, 


1 whereby blood ſhall be ſhed in any of the palaces and houſes of | 


the king, or in any other houſe where the king in his royall perſon 
| fhallbeabiding. And by that act the * limits and bounds of the kings 
palaces or houſe, or the houſe where the royall perſon is abiding, 
are particularly and expreſly ſet forth and deſcribed. In this and 


AT like caſes we refer you! to the Tru it ele, for compendia June fe 


25 . : 


r 12. Th 


33 H. 8. cap. 8 


See the ſtatute 


for the triall ann 
manner of _ 8 


ceeding. 


Raſtall pl. 124. 
See the third part 
of the Inſtitutes, 
cap. 1 


fol, 229. 
* Vide 28. 
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Fiatix. 


proceedings in 


5 Tie ti 7 4 
| __— 


| The anſwer. 


5 The diatom | 
enen So as it is not materiall whether the place be upon the water Zifra 


e the (fea) Huxum et refluxum aquez :; but whether it be upon any water within 


. admiral] hath 


134 | The Court of the Admiralty. "IPs 22. 


C A P. XXII. 


The Court of he Admiralty proceeding accord- 4 


ing to che Civill Law. 
"if icli Adniralitatis. 7 


Anal Aura. The cen tent of the lord admiral of End to the kings = 

: moſt excellent majeſty againſt the judges of the realme, 

che al miralty. concerning prohibitions granted to the court of the admi- 

The proces and ralty 11 die Febr. penultims die termini Hilar ii, anno 8 Jar. 
reges : the effect of which complaint was after by his ma- 

+ ws of he. jeſties commandement fet downe in articles by doctor Dur 

| bord admirall. judge of the admiralty; which are as followeth, with an- 


The articles of 


this court are in 


ſwers to the ſame by the judges of the realme : which they 


aagtterwards confirmed by three kinds of authorities in law. 
or 1. By acts of parliament. 2. of Judgements and © 2a 


| proceedings: 206 nen by Boo ales. 


admiralty do eſpecially complain, and deſire redxeſſe. 


2 1 ae. T HAT whereas the convluace if all contracts and other 


things done upon the ſea belongeth to the admirall juriſdic- 


or the water: but every ſuch, contract, plea, or querele, and all 
other things riſing within any county of the realm, either upon 


the land or the water, and alſo wreck of the fea ought to he tried, 
determined, diſcuſſed, and remedied by the lawes of the land, and 0 


not before, or by the admirall nor his lieutenant in any manner. 


wherein the lord any county. Wherefore we acknowledge that of contracts, pleas, and 


any county (from whence no triall can be had by twelve men) th 


| admirall hath, and ought to have juriſdiction. And no preſident : 


can be ſhewed that any prohibition hath been granted for any con- 
tract, plea, or querele concerning any marine cauſe made or done 


upon the ſea, taking that only to be the fea wherein the admirall | 
| hath juriſdiction, which is before by law deſcribed to be ont of 


any county, See more of thus matter in the awer to the ind 
5 wiicle. | 


ET 5 Wben 


| Certain grievances hack the lord admirall and his 8 of the : 


tion, the ſame are made triable at the common law, by ſup- 

poſing the ſame to have been done in Cheapfide,and ſuch places. 

By the lawes of this realm the court of the admirall hath no 

conuſance, power, or juriſdiction of any manner of contract, plea, 
or querele within any county of the realm, either upon the lan 
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querels made upon the fea, or any part thereof which is not within 
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 Cap-22: The Court of the Adairdgr. +134 


When actions are brought in the admiralty upon bargains and 2 ObjeZion. 
Contracts made beyond the ſeas, wherein the pon. bergals: can- * 


not adminiſter juſtice, yet in theſe caſes prohibitions are awarded 
5 55 the admirall court. 
Batgains or contracts made beyond the ſeas wherein the com- The an) : 
mon law cannot adminifter fuſtice (which is the effect of this ar- See hereafter im. 
_ tick) do belong to the conſtable and marſhall; for the juriſdiction the proofs by 


of the admirall is wholly confined to the ſea, which is out of any 13 
county. But if any indenture, bond, or other ſpecialty, or any — be- 


contract be made beyond ſea for doing of any act or payment 
of any money within this realm, or other wife, wherein the com- „„ 
mon can adminiſter juſtice, and give ordinary remedy; in L135) 
heſe caſe neither the conſtable and marſhall, nor the court of bs. e 
admiralty bath any juriſdiction. And therefore when this court of 
the admiralty hath dealt therewith in derogation of the common 
2 __ we finde that e have been 0 as "OE "me they | 
ought. 
Whereas time out of wiede the admirall court hath uſed to 4k; 3 ohe 
ſtlipulations for appearance and performance of the acts and 
jjudgements ef the ſame court: it is now affirmed by the judges 
of the common law, that the admirall court is no court of record. 
and therefore not able to take ſuch ſtipulations: and hereupon pro - 5 
— Iubitions are granted to the utter overthrow of that juraidiftion . 
Ĩ be court of the admiralty proceeding by the civill law is no The ale. 5 
5 court of record, and therefore cannot take any ſuch recogni- 4 
tance as a court of record may do. And for taking recognifances 
_ againſt the lawes of the realme, we finde that prohibitions have 
been granted, as by law they ought. And if an erroneous ſentence 
de given in that court, no writ of error, but an appeale before cer 3 
 8ain delegates do lye, as it appeareth by the ſtatute of 8 Eliz. e 3 Efie. cap, 3. 
cap. 5. which proveth that it is no court of record. 


; T hat charter-parties made only to be performed upon the ſeas a are 4 Olin, 
"__ withdrawn from that court by prohibitions. ES 
II the obarter-party be made within any city, port town, or Uhe ae. 
=_ _ Hi of this realm, although it be to be performed either upon 
5 thc ſas, or beyond the ſeas, yet is the fame to be tried and deter- 
= M2 mined by the ordinary courſe of the common law, and not in the 
court of the admiralty. And therefore when that court hath in- 
croched upon the common law in that caſe, the judge of the ad- 
miralty aud party ſuing there have been prohibited, and oftentimes _ 


the party condemned in * and e 8 by the laws of 
the realm. 


That the ante 3 ber 1 laters, which 1 IR Foy in his. — 
majeſties prerogative, and 13 currant in all other grants, yet in 
he lord admirals patent is ſaid to be of no force to warrant the 
determination of the cauſes committed to him in his Jlordſhips 
Parent, and ſo rejected by the judges of the common lx. RE al 
Without all queſtion the ſtatutse of {3 R. 2. cap. 3.15 N. 2. . * 3 
rap. 5. and 2 H. 4. cap. 2 t. being ſtatutes declaring the juriſdic- 13 R. 2. cap. 3. 
tion of the court of the admirall, and wherein all the ſubiects of 15 R. z. cap. 5. 
the realm have intereſt, cannot be diſpenſed with by any um ob- H. 4 8. 44. 
Harte, and therefore not worthy of any anſwer: but by colour | 
thereof, the court of the admiralty hath contrary to thoſe acts of 
Phet incroched upon the Junidiction of the common * 21 
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The Court of the Admiralty, Cap. 24. 
fo the intolerahle grievance of the ſubjects, which hath oftentimes 


urged them to complain in your majeſties courts of ordinary juſtice 
at Weſtm. for their relief in that behalf. e 


To the end that the admirall juriſdiction may receive all manner 
of impeachment and interruption, the rivers beneath the firſt 


bridges, where it ebbeth and floweth, and the ports and creeks 
are by the judges of the common law affirmed to be no part of the 
ſeas, nor within the admirall juriſdiction : and thereupon prohi- 


bditions are uſually awarded upon actions depending in that 
court, for contracts and other things done in thoſe places; not- 
withſtanding that by uſe and practiſe time out of mind, the ad- 
mirall court have had juriſdiction within ſuch ports, creeks, and 


The like anſwer as to the firſt, And it is further added, that 

for the death of a man, and of mayhem (in thoſe two caſes only) 
done in great ſhips, being and hovering in the maine ſtreame only 
beneath the points of the ſame rivers nigh to the ſea, and no other 
place of the ſame rivers, nor in other cauſes, but in thoſe two only, 
the admirall hath cogniſance. But for all contracts, pleas, and 

querels made or done upon a river, haven, or creek, within any 
county of this realm, the admirall without queſtion hath not any 
_ juriſdiction, for then he ſhould hold plea of things done within the 

body of the county, which are triable by verdi& of twelve men, 
and meerly determinable by the common law, and not within the 
Court of the admiralty according to the civil law. For that were 

to change and alter the laws of the realm in thoſe caſes, and make 
thoſe contracts, pleas, and querels triable by the common laws of 
s ad aliud examen, and to be ſentenced by the 


judge of the admiralty according to the civil laws. And how dan- 


m. alu. 


| Tbe 8 O8jed. 


The Arſeoer, 


gerous and penall it is for them to deal in theſe caſes, it appeareth 
by judiciall preſidents of former ages. See the anſwer to the firſt 


e %%% Iv 5 
That the agreement made in azo dmini 15 5 f, between the judges of 
the kings bench and the court of the admiralty for the more 


quict and certain execution of admirall juriſdiction is not ob- 
ſerved as it ought to be. oV; ET IS Oh. 


* 


This article is ſo generall, as no particular anſwer can be made 
thereunto, only that it appeareth by that which hath been faid, that 


| the lord admirall his officers and miniſters principally by colour of 


the ſaid void non o&tante, and for want of learned advice have un- 
juſtly incroached upon the common laws of this realm, whereof 


the marvail is the leſſe, for that the lord admirall, his lieutenants, 
officers, and miniſters have without all colour incroached and in- 


truded upon a right and prerogative due to the crown, in that they 


; ve Ep 


The ſuppoſed agreement mentioned in this article hath not as 
yet been delivered unto us, but having heard the ſame read over 
before his majeſty (out of a paper not ſubſcribed with the hand of 
any judge) we anſwer, that for ſo much thereof as differeth from 
_ theſe anſwers, it is againſt the laws and ſtatutes of this realm: and 
therefore the judges of the kings bench never aſſented thereunto, as 
is pretended, neither doth the phraſe thereof agree with the tearms 
of the laws of the realm. feb GOL UI IR 
Many other grievances there are, which in diſcuſſing of theſe for- 
mer will eaſily appear worthy alſo of reformation.” 


Gap. 22. The Court of the Admiralt y. 135 


have ſelſed, and converted to their own uſes goods and chattels 
of infinite value taken by pirates at ſea, and other goods and chat - 
tels which in no ſort appertain unto his lordſhip by his letters pa- 
tents, wherein the ſaid nor obHfante is contained, and for the which 
he and his officers remain accountable to his majeſty. And they 
0 now wanting in this bleſſed time of peace cauſes appertaining to 
= their naturall juriſdiction, they now incroach upon the juriſdiction 
= of the common-law, leſt they ſhould fit idle and reap no profit. 
And if a greater number of prohibitions (as they affirm) hath been 
oranted fince the great benefit of this happy peace, then before in 
time of hoſtility, it moveth from their own incroachments upon the 
juriſdiction of the common law. So as they do not only unjuſtly. 
incroach, but complain alſo of the judges of the realm for doing of 
DNL En Put ET: 
"Touching our proceedings in granting of prohibitions concern- 
ing any of the ſaid articles, two things are to be confidered of. 
Firſt, the matter; and ſecondly, the manner. For the matter no- 
thing hath been done therein by your majeſties courts at Weſtmin- 
= ſter, but by good warrant of law and former judiciall preſident. 
= And for the manner, we have granted none in the time of vaca- 
= tion, nor in the term time in any of our chambers, nor in the court 
= mm the terme time ex cio, but upon motion made in open court 
dy learned councell, and aſter a day prefixed, and warning given 
do the adverſe party, and upon reading of the libell in open court, 
and hearing of the gouncell learned of ſuch of the parties as were | 
I be faid anſwers are proved and confirmed {as is aforeſaid} by _ 
three kind of authorities in law. Firſt, by authority of the hig 
courts of parliament. Secondly, by judgments and judicial 
ob eres "Thirdly, by book-caſes, and the authority of our 
6 . CCC 
Concerning the acts of parliament: it is enacted by the ſtatute 2 ace f. 
made in 13 R. 2. ca. 5. That the admirals and their deputies 2 2. £39. f. 
mall not meddle from henceforth with any thing done within the e 
realm of England, but only with things done gon ne 8 
Cording to that which hath been duly uſed in the time of the no- 
ble king Edward grandfather of king R. 2. By the which it iss 
manifeſt, that the juriſdiction of the court of admiralty is only con- { 137 1 
ned to things done upon the ſea, which the adverſe party yeelded, © 
but claimeth by a colour of a 20 sbftante, Sc. which is utterly 


void, as hath been fad. e ne Aero 2 
u the ſtatute of 15 R. 2. cap. 3. it is enacted and declared, 4 B. 2. e E 
That che court of the admirall hath no manner of conuſancde. 
1 Power nor juriſdiction of any manner of contract, plea or querell, 
= or of any other thing done or riſing within the bodies of the coun- 
ties, either by land or by: water, and alſo of wreck of the ſea, bur 
all ſuch manner of contracts, pleas, and querels, and all other 
= Ching; riſing within the bodies of the counties as well by land as 

m water, as is aforeſaid, and alſo wreck of the ſea ſliall be tried, ter- 
= mined, diſcuſſed, and remedied by the laws of the land, and not Nata, the lord 

1 — detore, nor by the admirall nor his lieutenant in no manner. Ne- admital hath 
vertheleſſe of the death of man, and of a mayliem done in great fen in our 7 
ihips, being and hovering in the main ſtream of the great rivers the death ef a 
anly beneath the points of the ſame rivers, and in no other place man, and may- 
n . 8 | of hem, then in 
* | other caſce, 
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al El. cap. 3. 


; 2 By | judgements 
und judicial pre- 


8 Adents. 


Regiſt. Origin. ; 
fo. 129. F. N. B. 


: men I | 


in 


Kot. 303. 
Banc. 


And byt 


| 2 Job 38.8. 20. 11. 


put in due execution in all ages. 


-power 1s anly ar ator ñ ooo on og nn 
Hil. 6 H. 6. rot. 303. in the court of common pleas. between 
John Burton plaintif, and Bartholomew Put defendant, the caſe 

was this upon the laid ſtatutes, The faid Bartholomew ſued 60 


i” 


The Court of the Admiralty. Cap. 22, | 


of the ſame rivers, the admiral ſhall have conuſance. This latter 5 
clauſe giveth the admirall further juriſdiction in caſe of death and 
mayhem, (with neither of which we ever medled) but in all other 


happening within the Thames, or in any other river, port, or wa- 
ter, which are within any county of the realm, (as all rivers and 


| havens be, as hereafter ſhall manifeſtly appear) by expreſſe words 
of this act of parliament, the admirall or his deputy hath no juriſ- 
_ diction at all. Wherein it is to be obſerved, how curious the 
makers of this ſtatute were to exclude the admirall of all manner of 
Jjuriſdiction within any water which lyeth within any county of the 


realm. 


he ſtatute I 2 H. 4. cap. 11, enacteth, That the ſaid act of 
13 R. 2. cap. 5. be firmly holden and kept, and put in due exe- 


cution, and further at the prayer of the commons that as touching 


a pain to be ſet upon the admirall or his lieutenant, that the ſta- 
tute and common law ſhall be holden againſt them, and the party 
grieved ſhall recover his double dammages. By which act it ap- 
peareth, that the ſtatute of 13 R. 2. is but an affirmance of tlie 
common law, as ſiall alſo manifeſtly appear hereafter. ©. 


Which three acts cannot be diſpenſed withall by a non ohHante, 
as hath been ſaid before, but remain in full force, and hath been 


Tue ſtatute of 27 Eliz. cap. 11. deſcribeth particularly the li- 
mits of the lord admirals juriſdiction in theſe words. All and 
every ſuch of the ſaid offences before mentioned, as hereafter ſhall _ 
be done on the main ſea, or coaſt of the ſea, being no part of the 
body of any county of this realm, and without the precinct, juriſ- 
_ diction and liberty of the cinque ports, and out of any haven or 
pier, ſhall be tried and determined before the lord admirall, &c. 
So as by the judgment of the whole parliament the juriſdiction of 
the lord admirall is wholly confined to the main ſea, or coaſts of 
the ſea _—_ no parcell of the body of any county of this realm. 
ES ele four acts of parliament all the ſaid objections that 
have been made, or can be made againſt the proceedings of the 
kings courts at Weſtminſter (being grounded on the fame) are fully 
anſwered. And we will conclude this firſt part with the ſaying of 
God himſelfe. Almighty God (as he himſelf out of a whirlwind 
ſpake) hath ſhut up the ſea within certain dores and bounds, Qui: 
concluſit oſtiis mare, quando erumpebat, quaſi de vulta procedens : cir- 
cumdedi illud lerminis meis, et poſui vectem et oftia, et dixi, Uſque huc 
_ventes, et non procedes amplius, et lic confringes tumentes fluctus eur. 

Concerning the ſecond kind of proof, viz. by judgments and 
judicial preſidents, every of them in all ſucceſſions of ages in {cri 
 temgeris,, taking ſome in every age for many that might be cited. 
_ Regiſter Origin. fo. 129. F. N. B. 114. If goods be taken 
from an Engliſh man in Spain beyond the ſea, and the party can» 
not obtain juſtice there, he ſhal have a writ to the ſherif to arreſt 
the body of the offenders, and to ſeiſe of their goods to the value: 
which proveth that the admirall cannot hold 20 


EW! 


. 


the party hath remedy by the common law, and the admiral: 


ea thereof, ſor that 
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Pap. 22. The Court of the Admiralty. 
did John Burton in the admirall court before Thomas duke of 


Exeter then admirall of England, for that the ſaid John Burton 


three ſhips of the {aid Bartholomew with his priſoners and mer- 
chandizes to the value of 960 marks, 5s. 5 d. ch. in the ſame 


_ deſcended to an iſſue, which was found for the plaintif and dam- 
mages aſſeſſed for the plaintif to yoo. l. And it appeareth by the 


ceived judgment in the court of common pleas upon the ſaid ſta- 


with force and arms the ſecond day of A ee anno 1 H. 6. 


ſhips being did take and carry away, ſuppoſing by his libell the 
ſame to be taken away, /uper altum mare, üpon the high ſea. Al- 
though the taking aforeſaid was znfra corpus comitatus in Briſtoto (the 
_ daid ſhips lying in the haven of Briſtow) and not upon the high 
_ fea, contrary to the form and effect of the ſaid. ſtatutes ; the parties 


record, that this being the firſt caſe that we can yet find that re- 


tutes, the ſame depended in adviſement and deliberation eight 


terms: and then the record faith, E. ſuper hoc audito tam records 
guam veredicto prædlicto, et per curiam plenius intelle& : conſideratum 


danina ſua prædicta occafione attachiamenti, proſecutionis, et veæal ionic, 


& damna in duplo ſe ex- 


% quod pred" Jol annes Burtcn recuperet verſe prafat” Bartlolamæum 


quam miſarum et cuſtagiorum ad ſeptingentas libras per juratores pred” 
| ſuperius aſſeſs in duplum per fatutum, Oc. | 85 
ttendunt ad mille et 400. I. ei idem Barth. pœnam decem librarum 


erga dominum regem nunc per idem flatut incurrat, et capiatur, et querens 

remittit 400. J. Upon which judgment four things are to be ob: 

ſerved. Firſt, that it is contemporamea expoſitio, being made within 
twenty years of the making of ane of the ſaid ſtatutes, and contem- 


Peoranea expoſitio eſt optima. Secondly, that albeit the ſaid three 

ſhips with the priſoners and merchandizes in them lay in the ha- 

ven, inter fluxum et refluxum aque, and infra primes pontes, yet that 

the haven is %a corpus comitatus, and that for taking of the ſhips 

and the priſoners, and merchandizes in the ſame no ſuit ought. 
to be in the admirall court, but at the common law. Thirdly, 


that the court of admiralty hath no juriſdiction but per altum 
mare, which is not within any county, for the record faith, that 


the ſaid three ſhips with the priſoners and mexchandize in the ſame, 
did lye infra comitat” Briftoliæ, et non ſuper altum mare, as the plain- 
5 tif in the admirall court ſuppoſed the ſame to be. Laſtly, that 
Judgment fo ſolemnly, and with ſuch adviſement given, if it were 

alone, were ſufficient to give full ſatisfaction in this point: for 


 Judicium eft tanguam juris dictum, and fudicium pro veritate accipitur. 


But to proceed. 


Paſch. 12 H. 6. rot. 124. a like action brought by Robert 


Qupper upon the ſaid ſtatutes in the court of common pleas (re- 
_ citing the ſaid three ſtatutes) againſt John Rayner of Norwich, for 


that the ſaid Rayner did ſue the ſaid Cupper in the court of ad- 
miralty before John countee of Huntingdon and Ivery lieute- 


5 


for a voyage to Zealand the ſaid Cupper entered the ſaid ſhip ly- 


having a ſhip in poi f aque Fernemuthe infra corpus com Norf. ready 


ing in the ſaid haven, and took away divers goods in the ſame 
being, aſſereudo per prædiatum placitum res illas ſuper altum mare 


 emerfiſſe, ac fi res ille fuper altum mare emenſiſſent, cum non ibi, ſed 
| D Fernemutham contra fermam flatutorum pred” ; which alſo proveth - 


In 


Mat the haven is within the body of the county. 


Paſch. 12 H. 6. 
rot. 124. in bagc. 


nant to John duke of Bedford admirall of England, for that Rayner 
In Portu. 2 
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13% he Court of the Admiralty. Cap,2z, 


2 Mich. 31 H. 6. 


Mar. rot. 130. 
Cr. a prohibition 
upon a charter- 


fin he - a a hunc | 
| 3 and coſts to forty pound: and thereupon judgment is given by the 
Court, that he ſhould recover his dammages in duplo, according to 
VT. 139 * the ſtatute, &c. Which judgment directly proveth, that if a 


Ties. 


: Pook of entries, 


| N 
\ 


In the fame terme in the ſame court a like action between 
John Widewell and the faid John Rayner, rot. 123. which with 


many. others being to one effect we omit. 


called the 


17 Eliz, rot, corpus comitatus, et non fuper altum mare Factus et junctłus fait, contra 


470. Cr, Spen= 4am flatutorum pred.” The defendant pleaded to iffue, which 


nc found againſt him, and dammages aſſeſſed to a hundred marks, 


charter- party or any other contract be made within city, town, or 


county of the realm, though the performance thereof be to be done. 
and performed upon the tiigh ſea, yet the admirall hath na juriſ- 
diction, becauſe it may be tried by the common law, as by the 
ſaid record it appeareth. But where the whole is to be done per 
 altum mare, and no part of it infra corpus comitetys, the admirall hath = 


juriſdiction. 


332 H. 8. ca. 14. The ſtatute of 32 H. 8, c. 14. concerning fraights of ſhips giv- 
e.th to the lord admirall or his deputy power to make certificate 
_ concerning the ſhips of aliens in ports, &c. And if the lord ad- 
mirall or his deputy be not reſiant, then it giveth power to the cufſ- 
tomer and controller, or their deputy to make certifcate:; but 
without queſtion this giveth no power to the lord admirall to hold 
plea of fraights of ſhips more then he had before, no more then it 
_ Goth to the cuſtomicrand controller, to whom pm power is given 
ern nips of aliens, &c. 


by the act to make certificate concerning the {\; | 
in the abſence of the lord admirall or his deputy, as to the lord ad- 


* 


that the cuſtomer and controller can hold plea of fraights. 


mirall or his deputy being preſent: and yet no man Will affirm, 


Nich. 38H. 6. Mich. 38 H. 6. rot. 36. cr. A premunire brought by. John 
bot. 36. er. Caſſy eſquire, Qui tam, Ic. againſt Richard Beuchamp, Thomas 
a, Paunce efquires, and others upon the ſtatute of 16 R. 2. for ſuing 
in curia Remana vel alibi, of matters belonging to the common law. 
Por that the defendant did ſue the plaintif in the admirall court be- 
fore Henry duke of Exeter, that the ſaid John Caſſye did take and 


Carry away certain jewels /ufer altum mare, ubi idem Johannes Cafſye 


N Lena illa apud Stratford at Bowe infra corpu* comitatus Midd et nn 
 fuper altum mare cepit, which is ſo evident, and of ſo dangerous con- | 


x. ſequent, as no application ſhall be made thereof. 


* In the book of entries fo. 23. tit. Adimiralty, it appeareth that 


0. 23. 


X - 


the taking of a ſhip called the Trinity of London lying upon the 


8 . . 
- k 


mars, et infra pri mos pontes. 


upi lupra, © fore John earl of Oxford for taking and carrying away 


* „ 


Mich. 31 H. 6. rot. 315. between William Hore, and Jeffery 
rot. 315..in banc. Unton for a ſuit in the court of admiralty before Henry duke of | 
Hil. 2. Ph. & Exeter, admirall of England, concerning a contract of fourſcore 
pounds upon a charter-patty of affrait of a ſhip of the ſaid Jeffery 
Trinity of Harflew to goe from the port of Pole“ to- 
party. Hl. wards the parts of Iſeland, cum contractus ille apud novam Sarum infra 


river at E. in the county of Kent is not ſuper altum mare, but in- 
Fra corpus comitatus Kantiæ. And therefore a ſuit for the taking of 
that ſhip lying there in the admirall court before John earl of Hun- 
tingdon admirall of England appeareth' to be againſt the ſaid ſta- 
tutes, and yet no queſtion that taking was infra fluxum et refluxum 


9 H. 5. A premunire brought for a ſuit in the admiral court be- 
naviculany E 
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Cap. 22. The Court of the Admiralty, 7 
mavicilam apud Horton Key dt Southi;n, Ee. ſuppoſing the ſame to 
| Mich, 16 H. 8. 


be ſuper altum mare, where it was infra corpus cumitatun. 
Mich 16 H. 8. rot. 140. The river of Thames at Belingſ- 

gate is not within the juriſdiction of the admirall, but fre corpus 

comitalux. TY Tas „„ 


35 HH. 8. A prohibiiion to John Dudley knight, viſcount Liſſe 
for holding plea in the court of ad miralty for a contract made 
Thamefie, ſuppoling the ſame to be ſuper altum mare, 
where in truth it was in rivo Mm apud B. in com Efjex, which 
_ notwithſtanding was infra fluxum et refluxum aquæ, et infra primos 


Hil. 36 H. 8. 


UE, "Hil. 36 H. 8 rot. 38. cr. The like prohibition inter Wieler et 
Marner, eodem termino rot. ſuter Tooly et Lewes, a prohibition for a 
contract made at Danſike, in partibus tranſmarinis, And in 2 Jac. 
regie, the whole court of common pleas, becauſe the libell ſup- 
poſed the act to be dane in partibus exteris et tranſmarinis, granted 
K4„»‚„, ee 

Trin. 38 H. B. rot. 126. between Crane and Bell a promiſe 

made at Dertmouth, thar a ſh'p called the Mary Fortune ſhould 

paſſe ſafely without taking and ſurpriſing, &c. which ſhip was atter 
taken by the Spanyards aper ultum mare is not determinable in the 

Court of the admiralty, for that albeit the taking was upon the high 
iea, yet the premife was made upon the land, whereupon an action 

Auth ye it the omen l...... 2 -eg 
Tr. 3 & 4 Ph. and Mar. rot. 709. between Lawrence Maſhe-. 
rode, and Richard Wyn, a prohibition out of the court of com- 

mon pleas to the court of the admiralty, William lord Howard 

then lord bamiral dd 8 e 


Tr. 3 & 4 Ph. and Mar. rot. Eff. the Bike prohibition granted 
out of the ſame court to the court of admiralty between Robert 


Inne plaintif, and Roger Garland defendant. 


Hil. 4 & 5 Ph. and Mar. rot. 831. the like prohibition. 75 


Many are the preſidents in the reign of the late queen Eliz. in 
the court of common pleas, the kings beneh and exchequer, 
which we purpoſely omit, and inſiſt rather upon the more ancient, 


139 


rot. 140. 


Book of entrics, 


rot, 38. ct, 


Hil. 2 Jac, re- 1 55 
gis. In commun 
Banc, int Tbeo- 


der Tomlinſun 


Quere et Philips 


Def. Tr. 


38 H. 8. rot. 126. 


Tr. 3 & 4 Ph. 


Mar. rot. 709. 
in banto. 


Eodem termino 
rot. 18 1. in banc. 


il, 4825 P. & X 
. 20G Bats 


yet one or two we will remember concerning things happening be- 


vond ſea, whereupon an action did lye at the common law agreeable 
with the preſident in the reign of H. 8. 7 <a 


Mich. 39 & 42 Eliz. rot. 3158. A prohibition out of che court 


pf common pleas for a ſuit in the admirall court upon, a bill under 
the parties hand and ſeal fer French crowns, for that the bill was 
ee 


2 And Mich. 3 Jac. a prohibition was granted in the like cafe to 
the 'admirall court by the court of eſchequer, for Sir John Swinarton 


Mick 96.40 = 
El. ror. 9158. 


Mic. 3 Jac. in 


ſcaccar', | 


having the/priviledge-of that court for a matter riſing beyond the 


fea, And divers prohibitions granted alſo in the like cafe in the 


kings bench, 


Poor cauſes of actions which are tranſitory done out of the. 
realm, an action may lye at the common law, but if the cauſe be 
 criminall'or locall done beyond ſea, then before the conſtable and 


Concerning the laſt manner of proof, viz, by book-caſes and 


—_ 


* # a 


T 


See in the chapt. 


of the Court of 


the C nt. ble, 


and Marſhal. 


3. By book caſes 


and auth ities in 


law; 


n. 
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"pe" The Court of the Admiralty. Cap. 22. 


In the Regiſter the moſt ancient oy of the law, fo. F. N. B. 
fo. 87. EN 
Temps E. I. A- In temps E. 1. tit. Aveowry. 192. a  replevyn was brought he 
vowry 192. in the taking of a ſhip in the coaſt of Scarborow in the ſea, -and for. 
communi bane. carrying the ſame from thence into the county of N. Mutford 
oh Fe plamtif 'counteth of a taking in the coaſt of Scarborow, which = 
s neither town nor place, out of which a jury may be taken, for 
that the coaſt is four miles long, and alſo of a thing done in the = 
ſeea, this court hath no conuſance, for certain judgement is given 5 
thereof to mariners. Berry chief juſtice of the common place; 
the king willeth, that the peace be as weil kept on the da as 
on the land, and we find that you are come hither by due proceſſe, 
"ne therefore ruled him to anſwer. Out of which fonr things are 
to be obſerved. Firſt, that it is called the ſea which is not with- 
in 3 county from whence a jury may come. Secondly, that the 
ſea (being not within any county) is not within the juriſdiction of 
| the court of common pleas, but belongs to the admirall juriſdiction. | 
Thirdly, that when the ſhip came within the river, then it is con- 
feſſed to be within the county of Northumberland. Laſtly, that 
When a taking is partly on the ſea, and partly? in a river, the © com- | 
; mon law ſhall have. juriſdiction. 


x TT 2. tit. . Co- 8 E. 2. tit. coron. 399. It is no part of the fon, where one may. N 
2 fon. 399. "is what is done of the one part of the water, and of the other, 
às to ſee from one land to the other, that the coroner ſhall exerciſe 
| his office in this caſe, and of this the country may have know- 
| ledge; whereby it appeareth that things done there are triable by 
the country (that | * dy yum} and conſequently not in the en $ 
SORE court. 9 8 | 
Fr 5 243 F. Norff. as the ſaid lord Dier he the record in 
g Meet. Mich. 15 & 16 El. ſaying (quod vidi) the caſe was, that the abbot 
of Ramiey was ſeiſed of the mannor of Brancaſter in Norf. bor- 
dering upon the ſea, upon ſixty acres of marſh of which mannor 
the ſea did flow and'reflow ; and yet it was adjudged parcell of the © 
Z abbots mannor, and by conſequence within the voy of the county _ 
| Paſch. 17 El. in unto the low water mark. —_—_ 
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N N And it was 2djudged paſch 17 El. in the exchequer, Diges be- 
[1411 ing plaintif, that the land between the flowing and reflowing of 
© the ſea belonged to the lord of the mannor 8 as the lord = | 

8 3 KL . Dier doth there report. a ; 


F. 4. . If a: mariner makes a covenant with me to > thine me 
in a ſhip upon the ſea, yet /i lower ne ſoit pay, it ſball be demanded g 
8 in this court by the common law, et ne per la ley de „ 
DE 1 2 e- 46 E. 3. tit. Conuſans 36. An action of treſpaſſe was brought 5 

N for taking of a ſhip in tie haven of Hull againſt certain perſons; 

| the maior and bailiffes of Hull demanded conuſance by the charter 
of the king granted unto them, that the citizens and burgeſſes of 
Hull ſhould not be impleaded alibi de aliquibus tranſgreſſionibus, cn. 
_ wentionibus et contracfibus infra burgum, Oc. quam infra burgum.. And 

the conuſans was granted; which proveth that the haven of Hull 

* Where the ſhip did ride was infre burgum de Hull, and by conſe- 

quence infra corpus comitatus, and determinable by the common | 

RY law, as not in the admirall court. E 15 3 2 5 

7 b . et 7 R. 2. tit. reſpaſſe in Stathom, p 54. In e for a ip | 
E . ns 6 certain merchandize taken away (which treſpaſſe muſt 8 ne- 
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| ; 19 H. 6. 7. The ſtatute doth reſtraine that the admirall ſhall not 
| hold plea of any thing riſing within an) of the counties of the 


where it is ſaid in 22 Aſſ. p | 
and reflows, is an arme of the fea, yet it tolloweth not that the ad- 
mirall ſhall: have juriſdiction there, unleſſe it be out of every 
county, or elſe ſuch a place whereof the countrey cannot take 3 

| knowledge, as it appeareth in the book of 8 E. 2. before cited. 

Bu] ‚ / / ·¹—· Aq 


ap. 22. The Court of the Admitaltj- 


veſſity be alledged in ſome town and county in ſome river or 


* 


f. 


7 » 


5 H. 6. 22. 35. An action lieth at the common law for fore- 


ſtalling, &c. in a port or haven, for that it is ra corpus ee. 
and triable by the common lau, and by conſequence the admirall 


Aa 


hath no juriſdiction there. 


realm, but executions he pay make upon the land. And therefore 


Forteſcue, cap. 32. fo. 38. Nam 1 que ſuper altum mare extra 
corpus cufuſlibet comitatus regui illius fiant qua. poſtmodum in placito 00- 


ram admnirallo Anglia deducantur per teſtes, illa juxta legum Anglia 
” -ſantiones terminari debent, which proveth by expreſſe words that the . 
” Juriſdiction of the admirall is confined to the high ſea, which is not 

5 within any county of the realm. , _ Ra iid 0h oe bo fg, 


- T7 . 


2K. 3. fo. 12. Hibernici ſunt ſab admirallo Anglice de ve fucks fu- 
per altum mare, which agreeth with the former, viz. that the juriſ- 
_ diction of the admirall is /uper altum mares ou 


1 


Sanford, lib. 1. pl. cor. fo. 5 f. b. If one be ſlaine upon any 
arme of the ſea, where a man may ſee the land of the one part and 
of the other, the coroner ſhall inquire of this, and not the admi- 
rall, becauſe the country may take conuſance of it, and doth 
vouch the ſaid authority of 8 E. 2. whereupon he concludeth iu 
_ theſe words. 80 this proveth; that by the common law before the - 
ſtatute of 2 H. 4. &c., the admirall had no juriſdiction but upon 
the high ſea, which only authority were ſufficient to overrule all | 
the ſaid queſtions. For hereby appeareth, that the juriſdiction of 
the admirall is only confined by the common law to the high, ſea, 
and agreeth with all the former book caſes and acts of parlia- 


ment, 


* 1 


18 5 Ph. and Mar. Dier 159. b. By the libell in the admirall 
court the cauſe is ſuppoſed to commence ſur le haut mere et infra 

 fwrifdidtionem del admiraliy ubi revert fad fit in tali loco infra cor- 
pus comitatus et non ſuper altum mare, Whereby it alſo appearetlh, 
that the lord admirals page is confined to the high ſea, _ 

e 


- Paſch, a8 Eliz, in the kings bench the caſe was) that a charter- 


party by deed indented, was made at Thetford in the county of 


orfolk, between Evangeliſt Conſtantine of the one party, and 


Hugh Gynne of the other part, by the which Conſtantine did cove- 

nant with Gynne that a certain ſhip ſhould ſaile with merchan- 
dizes and goods of Hugh Gynne to Muttrell in Spaine, and there 
ſhould remain by certain dayes; &c. Upon the breach of which 


covenant Gynne brought an action of debt of 5001. upon a clauſe 
in the ſame charter, and alledged the breach of the covenant, for 


that the ſhip did not remain at Mutterel in Spaine by ſo many © 
dayes as were limited by the covenant. Whereupon iſſue was 


haven).the defendant pleaded, that he did take them in le haut mere 
ove les Nermans queux ſont enemies le roy, And it is ruled a good 
plea, which concurreth with the other books. 


93. that every water, which flows 


14 


19 H. 6. 7. 


22 AF, p 93. 


| Fartale, cap. 3 


. 2 R. 3. „ 


fo. 5x. b. 


4 & f Ph. ind + | 
Mar. Dier 139. 


» 
» * q 
th. 


Paſch, 28 Ele; | 8 
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„ The ebe ots Wale, Gp. 64. 


ben md tried before Sir Chriſtopher Wray chief juſtice of Eng- 


land, and found for the plaintife : and in arreſt of judgement it 

was ſhewed, that this iſſue did rife out of a place totally and meerly 

11 a forein kingdame out of the reale, from whence no jury of 

twelve men could come, and therefore the triall was inſufficient. 

But it was adjudged by Sir Chriſtopher Wray, Sir Thomas 

Gawdy. and the 92 wt court of kings bench aſter great Celibera- 

tion that the plaintife ſhould recover 500i. beſides his damages | 

and coſts, for that the charter party whereupon the action is 

bean was made at Thetford within this realme, and that the | 

triall being in the fame 88 5 where the action was fans ond was 

| ſuffieient. | g 

"Wick, 30&3r And the like caſe was after adjudged inthe fine: court, Mich. 
Elis. coram reges 30 & 31 Eliz. in an action upon the caſe upon an aſſumpfit ground- 


ed upon an inſtrument called à policy, commonly made between 


merchants for aſſurance of their goods, whereby the undertaker did 
aſſume that ſuch a ſhip ſhould ſaile from Melcome Regis in the 
_ rounty of Dorſet unto Abvile in France fafely without violence, 
Ke. and declared that the faid ſhip in failing towards Abvile, 
that is to ſay, in the river of Somne in the realme of France was 
_ arreſted by the French king, Ec. whereupon iſſue was taken 
and tried, where the action upon the aſſumpſit was brought, and 
againe the validity of the triall newly queſtioned, and in the end 
reſolved and adjudged as before; which judgement proves, that | 
_ where part. of the contract or other thing is made in any place 


within any of the counties of the realm, though the performance 


thereof be upon the high ſea, the triall and determination of the 


whole act belongeth to the common law, and eee the 6 


court of the admiralty ought not to deale therewith. 


Theſe anſwers being delivered to king James, magna 9a veritas er 
„„ | - 


| Fe kings Ne- No for ahi great — and intereſt that the king of. 
gates of ef the ſea, England hath in the ſeas of England, and for the antiquity of the 


"The extiquicy of court of the admiralty of England, and of the name of the admirall, 


the court of ad- We have ſeen an ancient and a notable record, intituled, De 8 | 
miraliy leng be- riomtate mares Augliæ t jure offictt admiralifatis in coder. * So much 


| fore the reign of whereof. as we finde in — repis, we will 3 de 980 in = | 
"= E. 3. in an bee : 


ſeme have ver bum, as it ls in the record i t felt. 
days by 


: dreamed it began. In archivis 1 in Turri London. ; | x 
2 cauſe bas vn feigniturs auditors 1 per Fr rois 4 „ ee e. FY 


andled in or 


8 Fr rance a redreſſer les damages faits as gents de lour roialmes et des au- 


rof E. 1. as ers terres ſubgits a lour ſeignuries per mer et per terre en temps de pees 
by d divers parts es de trewes. Monſrent les 


of the _ it rall-de la mier d Engliterre et de cominalties des cities et des villes, et 
appearet 


Admirall of the des merchants, mariners, meſſagiers, et pelerins et des touts atthtres du 


Cf of England, dit royalme d Enpliterre et des aultres ferres Sabgits a la _ 


du dit te d Engliterre et duillours ficome- de la mavine de/Genne, 
teloigne, Eſpaigne; Memaigne, Seland, Hoyland, Friſe, Dotwotworch, er 
Norway et de pluſours aullros liews del empier, que come les roys d Eng- 


Time outbf Menne per ragten ds dit rule als temps dont il my ad memeire du en. 


Far 32 eft en paiceable poſſeſion de la ſoveraigne ſeipnurie de ls 
CEN wier d'Englutere et 27 Nis efltants en, yes 28 ordinance et r 


4 * Oy el 2 * et des ve antrement 
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Jaile ne en aide ou lautre perde vie, membre, eſiate ne honour temporel. 
0 Mom ſieur Reymer Grimbald maiftre de Ia navie du dit roy de France q 
e dit eſtre agmira!l de la dit mier deputey per ſon ſeignior avantdit pur 
Ja guerre contre les Flemings apres le dite alliance faite et affirmee con- N c fant 
firent hoffice del admirall en la dite mier Denglitere par commiſſion du dit 
rey de France torſeouſement empriſt et uſa un an et 4 nf: 
et marchants du roialme d'Englitere et daillours per la dite mier paſſaints 
oveſque lour biens et les gents ainfs priſes livera a la priſon de ſen dit 


Cap. 22: The Court of the Admiralty. 


 yarnies que oe fſeaux de merchandiſe et de Als pint ct faite d 


loner. en tous cas que meſtier ſerra et par ordinance entre tout manere des 


| vents taunt dautre ſignurie come de lour propre de tous * aul res faitz neręſ- 
faries a la garde de pees, droiture et equitie par el:mques paſſants et per 
ſeuveraigne garde et toute manere. de coniſance et juſtice ſaulie et baſſe 


fur les dites lois, eflatuts, ordenances et defences, et pur touts autres faits 
queux. a le government de ſouveraigne ſergnurie appertenir purrent es I eu 
avandits, Et A de B admirall de la dit mier deputey per le roy d' Eng- 


litere, et tous les aultres aumirals par meſme celui cy Englitere et ces 


oucefters iades eyes d' Englitere euſſent eſt en paiſeble poſſeſſion de la dit 


3 ſarveraigne garce ove la coniſance et uſt ice £t touts les auitres appurie- 


nances avantditz forpriſe en caſe dappele et de querele fait de eux a lour 


_ louveraignes reys d Englitere de defalte de droit ou de malvais judgement, 
ert eſpecialment pur empechement metre et juſtice faire ſeurte prendre de 


Ja pees de tout manere de gents uſants armes en la dit mier ou menans 
nici aultrement apparreilles ou garnies que nappertient au nig de mar- 


Chants et en touts aultres points en queux homme poit avoir reaſonable 
parſe ae ſuſpiticn vers eux de robbery, ou des aulir-s mesfaits. Et come 


le maifire de niefs du dit roialme d Englitere en abſence des ditt admirals 


Þuſſent eſte en paijible poſſeſſion de conſe et juger des touts faits en la 
dite mier entre touts manere de gents ſclone les lois eftatuts et les defenſes, 
15 franchiſes %%% . ĩ Es RN „ Ko 
Fit come en le primer article de lailliance nadgaires fait entre les 
 dites rois en les n aites ſur le darreine pees de Paris foient compriſes les 


. 


4 


| Paroles que ſenſuient en une ſedule annexe a yeeſte. * 


Primerment il eſt traite et accorde entre nous et les meſJagers et les 
 procurours de ſurdix en nom des dits 72 que yceu 10ys ſerrent lun a lau- 
tre defores en avant bens werrois et loyaux amyes et eydans countre tout 
homme ſauue leſsliſe de Rome en tiels manere que fi e/cun cu fluſours qui- 
cunques ils fuiſſent woloient deponticer, empeſcher, ou troubler les dits 
 reys en franchiſes et liberties, priviledges es droits, es droitures, ou es 
cufſumes de eux et de lour roialmes quils ſerront bons ct lboyaux amys et 
ayclans countre toute homme que puiſſe venire et morir @ defendre, gardir 
et maintenir les franchiſes, les libe: ties, les privileges, les droits, lis 


143 


az 0 


De Botertort, 


admirall of the 
1 . 
Note for the an- 
tiquity of the 
admirall of 
England. The 
ſaid De Boter, SET 
tort was admirMl 
of the ſea coaſt- 
ing upon Yar- 
mouth in Nor- 
folk (right over 
againſt France) 
and of that ſta- 
tion in anno 


22 E. 1. . 
The league be- 


tween E. 1. and 


Kn. 


droitures, et les cuſtumes de ſuſdites, except le dit rey d Englitere monſieur 


Fohn duc de Breban en Brabant et ſes heires deſcendus de lui et de la 
alle le roy Denglitere, et except pur le dit naſire ſeignior le rey de France 
excellent prince Dubert roy d Alemaigne ſes heires roy d' Alemaigne, et 
mounfieur Fohan coumte de Henan en Henan, et que lun ne ſerra en cen - 


ire le forme et la force de meſme lalliance et lintenticn. de ceux qui la 


s en pernant le ge. 


ſeigniour le roy de France lour biens et marchandizes a les reſceivors per 
meſme celuy roy de France a'ceo deputey en les ports de fon dit royalme 


come a luy forfait et acquis fiſt amener per ſon juggement et agard, et la 
riſe et detenue des dites gents ove lour dites biens et marchandiſes et ſon 
Ait Juggement, et agard fur la forfuitur de eaux et acqueſt ait juſtiſis 
devant vous ſeigneurs auditors an eſeripts per my lautoritie de ſa dite cm- 


5 4 miſſions 


Margaret tbe 
third daughter 
of E. 1. was 


married to John 


the duke of Bra- 


bant an. dom. 


1290, & 18 E. „ 
Monſier Ray mer ; 


ter of the Frenen 
navie. = 


me The Court of the Admiralty. Cap. 225 
miſſion ſur Padmiralte avantdite per lui ainſi uſurpe et per une defenſe 
comunement fait per le roy d' Englitere per. my ſon lelonc la forme de 
le tiers article de lalliance avantdite qui contient pcm deſufecripts 
e requerant que de ceo il en fuſſe quits et abſoluts en grand damage et 
prejudice du dite roy d Englitere et des preluts et noble# et aultres deſuſ- 
nome. Purquoy les dits procurours et les noms de lours ditz feignions a 
vous ſergniours auditors avantdits proent que deliverance due et haftine 
es dites gents ovelq; lour biens et marchandiſes &infi priſes et detenues 
The admirall of faicets eftre fait al admirall du dit roy d'Englitere a gui la coniſance 
3 o de cco apertient de droit ſicome defſus eft dit ainſi quils ſauns diſturbance 
= 2 by CONE de vous et d aultre puiffe de ceo conoiſtre ct. faire ceo que apertient a ſon 
"TRE * "2? office avantdit, Et que le dit monſteur Reymer ſoit condempne et dij- 
N treint @ faire due ſatisfattion @ touts les dits damages ſcavant come i! 
© pwrra fuffireet en ſa defalte ſen dit ſeignior le roy de France per que il 
2 eftoit deputey al dit office, et que apres dewve ſatisfactiůon faitz as dits 
.  wamapges le dit manſier Raymer ſoit fi duement punis pur le blemiſſement 
4e la dite alliance, que la punifion. de Buy ſoit as aultres example pur 


Them tn alio rotuls annexo, 


Hum, a la fin que venes ef -eonfederes les formes des froces et ber 
Tetris ordenees per lis gonſaill»s le aiel noſtre ſeignier le roy, Ec. eſpe- 
cialment a retenir et maintenir Ie ſouveraign que ſes dits. aunceſters roys 
 ÞEngl:tere foloyent avoir en la dite mier d"Englitere quant al amen. l. 
mauent declaration et interpretation des lo per eux fritis a geverner touts 
| Admiralbof maneres des pents paſſants ter la d te mier. Et primerement Fo ad. 
Foglasd. mirall et as maiſters et marincrs dis niit de Cync ports d Euglitee, et 
„ dies autres terres annexes a la corone d Englitere emendant a fa armee en 


la dite mier pur retenir et maiutenir la garde des Dis avantditz, et la 5 


uni ſion de touts faitz al aicountre en la mier fuſuite, 


gr Lem in alio retulo de articulis ſuper guibus Tuftitiarii domint 4.5 
egi ſunt conſulendi de anno regni regis E. 3. 12. ; = 
aig Tk ; Item al fue gud | reſumatut et continuatur ad ſubalitorum proſecu- 
#E. x, avus E. 3. ionem forma procedendi quendam ordinata et inchoata per * coun do= 
wini noſtri regis et equs tnſelium ad retinendum et cenſervandum anti- 
uam ſi peri ritatem maris Anglia, et nos officii admiralitatis in eodem 
Jzaoad corrigendum, interpretandum, declarandum et. conſervandum lege 
er flatuta per ejus anteceſſores Augliæ reges dudum otdinata od conſer- 
vandum pacem et juſtitiam inter omnes gentes nationts cljuſeunque per 
mare Anglie tranſeuntes, et ad ed dick fuer emmibus in con- 
. trarium attemptatis in eodem, et ad punienduin delinquentes et danind 
. r. © paſlis ſatisfaciendum. Que quidem leges et flatuta per dominum Ri- 
| Fnſula de Olyron chay dim guondam regem Anglie in reditu ſuo a terra ſantta correcta fue- 
in Gallia. runt, interpretata et in z ale Oleron publicata et nominata in Gallica 
. lll r  g ns 
F145] Ad long before this king Edgar in his charter ſaith thus: Mili 
dee this charter conceſſit propitia divinitas cum Ang lorum imperio ommia tegna _infularum 
tlie 7 amd occani Te fuis ferociffins 15 regibu r que Notevegiam ac maximum, 2 i 
JE en ne VVV 
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Gap. 22. The Coutt of the Admiralty- 
Hiberniæ cum ſua nebili Kn civitate : de * Anglorum reges _ 


are, Yc. 
* We have alſo found a record i in 10 E. z. in theſe wender 
Rex dilecto et fideli ſuo Galfrido de Say a Inivall flute fue navium 
ab oe aguee I lamęſiæ werfſe partes occidentales, ſalutem. Cum nuper 


vcbir per liter as noſtras mandaverimus quod vor una cum quivuſdam na- g 


vibus de quinque por tullus noſtris quas de guerra pro obſequio noftro muniri 


144 


Rot. Scotiz 


10 E. z. m. 16. 


et parari mandavimus ſupra mare pr oficiſceremini ad obviand' et r 72 end 


guibuſdam galeis in diverfis partibus exteris proviſis et hyminibus armas 
tis munitis que ad partes daminii noſtri ad gravand' nos et gentes mfiras, 
vel ad artes Scotiee in inimicorum noftrorum ibidem ſuccurſum divertere 


ut accepimus. proponebant. Et quia jam nobis ab aliquibus eft relatum 


uod galeæ ligjuſinadi uſque ad numerum viginti et ſex ad partes Britan 


et Norman” noviter acceſſerunt et ibidem adluc ſe tenent ad mala, ut 
| ereditur, contra nos et noffros que poterunt perpetrand”, vel ad fuccurrend? | 


 diftis noſtris, ut prædicitur, inimicis. Nos advertentes quod progeni- 
ores noftri reger Anglia doniini matis Anglican circumquaque et etiam 


 defenſores contra ligſtium invaſi ones ante hac tempora extiterunt, et pluri- 


mum nos taderet, fi honor nofter regius in defenſione lujuſmodi noſtris ( quod f 
agi, deperint temporibus, aut in aliquo minuatur, cupienteſque i,. 
modi pericuiis auxiliante domimd obviare, as ſalvationi ac defenfuni 


regni et populi noftrorum providere, yo vg r hoftium noſtrorum re - 
s aftrifts eftis, et fieut 
de vobis ſpecialiter confedimus, mandamus firmiter injungendo quod ta- 


Fienart: vobir in fide et ligeancia quibus 


tim wifis præ ſentibus et abſque ulteriori dilatione naves portuum fr | 
| gn, ac alias naue: 7 Jam pore SIRE Are mare ee 


"has SRD og the ks by this cond ſhall a that of . 


ancient time there were ſeveral admirals (for the wiſdom of 
thoſe dayes would not truſt one man with ſo great a charge, nor- 
any man to have a certain eſtate in an office of ſo great truſt}. 
1 will briefly give the reader ſuch light thereof as I have found 1 hh”: 


recgid. 

Ker commit Gaifrido & Lucy maritimam Aale 22 han- 
Andi domino regi placuerit, Ec. 

Re commiſit Richardo Aguillum ; matinam. regis Na. et . Sc. 
 quamdiu nobis placuerit. T 


Petrus de Rival capitaneus Pifanic labet ad tetam vilam 2 * 
0 todiam omnium portuum et totius cgſteræ marine — 1 po 1 4e 
Fog. Dover, qui eft in cuftodia Huberti de B urge. ; 

N lieimus de Leybourne conſtituitur capitaneus nautarum a narina- 


| riorum dle regno et poteſtatis regis, quamdiu regi placuerit. „„ 
Villielmus de Leybourne a ol Angliz,. B ; IP 


Willielmus de Leybourne capitaneus marinariorum, Sc. 
To let you know what we have obſerved in thoſe times: there 


were alſo two other, the one had the government of all the fleet 
from the mouth of the Thames weſtward, and the other from the 5 


5 mouth of the Thames northward. 


Joanne: Botetort cuftos ** portuum mariti nor um veſſu partes 55- 


5 reales. 25 Marti, 


Nicholaus Kyriell conſlituitur admirallus flute omnium nat ium ab ore 
aque Thamefis. tam quinque portuum, quam aliorum portuum et locorum 


per cofleram . maris verſus partes occidentales, . reg e 


7 ge e. au 7: rim L. 4 Decembri ic. 


K . enn 


Rot. pat. 8 | 


* 3. 
Rot. pat. a anno 


9 H. 3. 


Rot. "a 1 
25K 3. 


Bt e 
22 E. I. m. „ | 


Rot. par. 23 E. 1. 

2 parte pat. anno 
25 E. 1. m. 14. 
Clauſ. in Dorſ. | 
"Me: 18. : . * 


1 parte pat. 
25 E. 1. m. 9. 


10 E. 2. 


9 2 2 * % 
= ng - 
- 8 — 
< rk 8 
r 7 5 


parte clau. 
| V2E. 3. in Dorf. 


5 Rot. pat; # anno 
14 H. 6. _ 


11 . VN fo. TO 


be 0 Court of the Admira ty. Cap. 24. 


r Roberrus de FRO EM admirallus ar: navium regis fup” mare oc- 
cidentali. 


\ 


Clauſ, 1 5 E. 2. 


8 * } Rebertus Bartayli admirallus fits navium ab ore ape Thames 4 
Ebor. 19 Mai. E Jrgulis portubus verſus auſtrum. | 


* Fohannes Pexbrome conftituitur capitanens, et e allus 4 te navium 
maguæ Geremuthe et omnium aligrum locor um ab ore aque oy” 
per cofteram maris verſus partes boreales, qramdiu, Sc. N Nen rect 
. apud: Stamf. 21 Aprilis, 5 
8 Warroiu de Valloignes conflitutur capitaneus et adeiraliny Abt na- 
' winm ab cre aqua Thamefis tam quingue portuum uam alicrum por- 
tuum et lecorum per (orgs maris e partes vecidentales, nn; 
| diu, Mc. ur ſupra. OE 
E Petrus Bard admin -alius navium ab bre age Thamefs 5 revs pertes 0 
ciqdentales. 18 Auguſt, 5 
1 Thomas de Drayicn admiralls ab's ore CL Men werfucs partes be 
EE reates, 18 Auguſti. PER 
And ſo in the reigns of R. 2. H. 4 H. 5. H. 6. But in theſe and : 
in former times there was a great admiral of England, vid. ſupia 
pa. 142, 143, 144. 
The king did by charter confiitixe John Holland duke of Fxeter 


xpart pat anno . 


: Of E. 4 and Henry his ſon to be ona _— ane, et ä 8 
e 1 fermino wie. 
This charter being of a judicial office and granted to two, we 
| 5 E _ hold to be void: for ſuch ancient offices muſt be granted as they . 
. formerly have heen. This duke is he that is mentioned in the for- 


mer records, who: being a great peer of the realm endeavoured to 
A incroach upon the common law, bot the ſubjects by courſe of law 
were defended and recompenſed, 


Rot. parl. 7 H. 4 The merchants, mariners, and owners of nps indertook the 
; => —＋ 20. &c· e of the ſeas for the ſubſidies of tunnage and poun- 
88 * 0 dage, &c. and that merchants ſhould name two perſons, the one 


for the ſouth part, the other for the north part, who by commiſ- 


ſion ſhould have the like 1 as ther mien have 225 touch- 8 
. * the — N 


Aalen, one Records 7 Parlic anerk. 2 


I H. 4. nu. 23. ah 8 made concerning the court of the adrmirall Tal be 
FC Rot. par. 17 R. 2. * | 


TT + 4 | 
Cos. a towns * the * pra en remedy angſt. the — - 
nu. 47 tHe 4 _ 2 UT. part ye 


; ae. | 


e admiralty for holding plea of matters determinable by 

the common law, the which they pray may be revoked: tlie kings 
_ atiſwer was, The chancelor by the advice of the juſtices upon 

| hearing of the matter ſhall remit the matter to the common law, 
and. a prohibition. 


7R. 2. nu. 14. T earl of Northumberland admirall af the north, and the earl 


of Devon” admirall of the weſt, to receive the ſubſidy of r | 
| ad png, aud to keep the ſeas. | 8 


Addi tion of 1 Bein 


| DER Inſtit. . the firſt part of the Inſtitutes, ſect. 469. and ſeck. 670 
9,459. & 677. where Littleton 3 of a man out of the realm; or "I 
IE | ea 
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_ cious kingly and 8 palaces. | 
| Hence, they are ſo many moving impregnable Roles and barbicans, 
and were tearmed of old the wals of the realm. When our Eng- 
liſh navy is among the ſhips of other nations, it is like lions inter 


Cap. 22. The Court of the Admiralty. 


U ſea, and adde thereunto the notable caſe in Mich. 11 H. 4. fo. tr. 


pl. 8 5. Sovingles cafe, the defendant in an appeal of death being 


_ outlawed, brought his writ of error, and aſſigned for error, that at 
the time of the outlawry, and before, he was in the kings ſervice 


upon the ſea in the company of the lord ä then admirall, and 


hada writ unto him to certifie. 
6 R. 2. tit. Protection 46. 7 R. 2. tit. Treſpaſſe Statham. 
10 H. 7. fol. 7. a. Vide 18 H. 6. nu. 52. where the owner 


of a ſhip ſhall anſwer for hurt done by his ſhip, though he be not 
| party thereunto. 


1 


Lord Berkeley 
admirall. 


Vid. Lacies caſe, Cr. 46 El. 1 2. fo. 93. Vid. li. 5. fo. 106, 5 


10. and 108. Sir Henry Conſtables . Lib. 6. fo. 47. Dow- ; 
dales caſe, Brook, tit. Error 177. | | 


See certain ſtatutes, viz. 27 E. 2. cap. 13. Stat. Staple. 31 H. 6. 


| cap. 4. 2 R. 3. cap. 6. 28 H. 8. cap. 16. | 
It appeareth by the former records, that the admiralty i is 6 
time called admiralitas, ſometime admirallatus, and ſometime by 
other names, as admir allus, capitanens or cuſtos maris, or marine, or 
maritaniæ, or flat navium, that i is, of che navy — on the ſea. 


Ley marine, ley des marinerr. 


"The officer is called admirall aelifferen boy heck? in Engliſh * N 
and the court curia 

aadmiralitatis, derived of amir, id eft, wfache, et a uòðg i. marinut, 
pPrafectus ma inus, admiralius, admirallus, admiralli curia res mariti- C 
mas traftat: in hac numerantur adnirallss Angliæ, ln n. , 
DN dex, ſcribe duo, ſerviens curiæ viceadmirallit Angliee. $4 85 
Heda or hitha, 1. portus a haven, as Queen-hithe, Lamb-hithe, 

: Kc. Hafne courts, now haven or port courts, hable, i. portus. 


To conclude, the king of r ren doth excell the ſhip- 
1 piog of all other forain Ein, r 4 
ti 


in French. We name him in Latin admir 


ſtatelineſſe, or ſtately 2 they an are fo many large and-ſpa- 


ſtrength and de- 


you reſpect beau- 


pecora campi, and like a falkon inter Phaſianos yperdices, et alia wola- 


1 tiia timida celi. 


Beſides, no part of the world have ſuch timber for = building and 


OT reparing * cs as our 8 bath. 
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ND de FRO OY 
determined by the 
common law. 
| See the 3 part of 

the Inſtit. cap. 
Piracy. pa. 111, 
1 EXT. & c. 


WEN 


 ® See in the 
cChapt. of the 
Courts of the 
= 


meth in London 
Queenhithe, and 
in Lambith 


| The es 


The jar diefen. 


5 "AY 


| L ambhitacs &, 


Ot Pottemootes: Cap. 24. 


6 A b. XXIii. 


1 


. he Court of TOs Commiſſion Has the Great 


Seal by Force of the Statute of 28 H. 8. 
Bos 1 5; 0 


s court 1 be . e coram aduiralb 4s lie, ps eus 15 


cum tenente, and 3 or 4 ſuch other ſubſtantiall j perſons, 8 thall 


be named by the lord 9 for the time being. wy 


Their juriſdiction is to hear and determine all treaſons, felonies: 
& robberies, murders, and confederacies committed or done es the 


"Theſe offences ſhall be beard aid lat according to the 
courſe of the common law, and therefore ſome of the Judges of the E 


realm fe ever in this commiſſion. + 


Concerning the miſchief that was deten ihe making of this ſta- : 
tute; and how the ſaid act hath. been formerly expounded, you 
may read plentifull matter in the third OW; of the TORY 2 


cap. Rauer 
The proceſſe and proceedings bees are in the hanie- of the 


king: ſee before cap: Chivalry, p. 124. that the ſtatute of 35 H. 8. 
cap. 2. nor that of 3 E. 6. c. 11. taketh not away this act f 
28 H. 8. concerning treaſons; Note, that in all tlie commiſſions 
== for the execution of this act of 28 H. 8. fince the faid acts £ 
of 35 H. 8. 5 E. 6. power and authority is 3 to IRE: BUR de- 
termine all treaſons; ke. done ww. te the os” . 


- 


or 7 p. XXIV. 


of Port-mootes, ay Port We alias Ports 


mote Courtes. 


Ar Ak los a court «kept in PE towns; or ports ind d theirof 


taketh his name curia portus, c. 


; Portus eft locus i in quo e tantur et zmportantur merces, a pots; Wann 
dv. And they ate port regni the * gates of the realm, Hitha and 
Leda often in Domeſday is taken for a haven or port, anciently writ⸗ io 


E. 
— 


ten khafne and now haven, by changi ng the / into vas is uſu 
Every haven is within the body of the county, &c. whereof ſee 


before plentifull matter in the chat ter of the court of the * _ 


r ing een to the civil aw. See 43 Eliz. cap. 15. 


Cap. 


© A P. XXV. 5 


The Power and: Authority of Commillivnitns 
and others for the maintaining and erecting 


| See the op 
G of Beacons, Signes of the Sea, or Light- ge ans | 
4 | houſe "ahi and Se- arks, and  conperning hog 
5 Watches. 9 8 
_—_ JEACON, this wo 41 is edel oy the U ad ini. 4 1. was Beacon, | 
= > culum, a Heculantur adventus hytium, and is often called ffgnum 
5 ſteculatum, and bechan in the Saxon language is Symon __; 1 
9 and we uſe the word to becken to at this * 
5 | * Before the reign of E. 3. there were but ſtacks of wood ſet upon Z 
7 high places, which were fired when the comming of enemies were 
5 gelcried, but in his reign pitch boxes, as now they be, were : 
5 = ſtead of thoſe Racks of wood ſet Toy and this properly i 18 A 
2 on beacon. Od, 8 
7 Light-houſes, Genes ; ſpeculatorii, 2 muri, fo lumen maritimum, nas 
T cu * pharus, unde verſus, re vd god, 
55 4 185 Lumina os tollit pharus das hae... id 1.5 . 
5 Theſe light-houſes are properly to direct ſeafaring n men in . 
4 | 5 picht when ay cannot ſee ped, and theſe 3 are. alſo / fi Ea . 155 
©. | e 3 
= 5 Sea-marks, as lieeples, churches, caſtles, trees, and ſuch like for Sca-marks. 
_ direction of ſeafaring men in the day time, and theſe are called _ 
: v ; 2 marina, or ee or ow _ waver: 2 wn x6 
I, eid 8. 4 
ET e 3 2 frondenti ex Ales metam. rg 
I Conſtituit * fignum nautis pater, unde reverti d u- 
3 Seiverit, et longos * circumflęctere curſus, We. | . 


80 as you _ 


: © three branches, viz. into beacons, lizht-houſes, and fſea-marks. 


the great ſeal, as taking ſome few wr wank for Oy 9 
De fronis Aer montes per ignem faciend . . 
2 Anis ſuper montes faciend . 

Rex afſignavit * Henricum Epu. Norevic! « er 0 2 aiedmun comitem 
Sah et = Sc. (inter alia) ad figna Jpeculatoria ſuper montes in 
com Norf. ponend', Et femiles commiſſiones in aliis comitatibus. 

Vide Rot. clauf. 1 R. 2. m. 41. in r pro uigiltie er emer ee 
 latoriis, et monitorits. _ 
lle that is deſirous to 5 more of beacons, &c. and watching 
of the ſame, let him read the act of 5 H. 4. which is an act of 
parliament, and Dors? Pat. ame 28 H. 6. parte 2. m. 21. in com? 
Kanc et memb. 1 3. pro com Norf. pro fignis, anglice d et Vigi= co 
——_ Et Dors' pat. ammo 1 E. 4. parte 3. &c. 5 
15 1 latter times "Yy the letters ins _ to the lord ral 
: Huw 


= 


Cap. 29. Com. for Beacons, 'Sea-marks, &c. 


divide fpecul 4 or ſigna ſpeculatoria, or na nautin 


168 


At the common law none but the king only could erect any of 
| theſe three, which eyer was done by the kings commiſſion under 


[ 149 1 | 


| - Roe. Scotiæ. 


10 E. 3. 
Rot. Clauſ. Vaſc? | 
ro E. 3. | 


Rot. Franc* | y 
* 47E. 3. m. 20. 


2 Henricum | 
Spencer, he of a 


ſoldier became a 


bWilliam Ufford 
comes Suff. 


Rot. par. 5 f. 4. | 


nu. 24» not in 
print worthy . 
de tead. Fi 


5 149 


$3 Elia. cap. 13. 
1 maſter, wardens and aſſiſtants of the Trinity houſe of Debtford 


_— 


mirall he hath power to erect itn e e and 48558 for e 
ſea. &c. 
By the act of 8 Elia. it is provided and enacted, That the 


ſtrond (a company of the chiefeſt and moſt expert maſters and go- 
vernors of fhips) ſhall and may lawfully from time to time at their 


wia. 1 le. k 
RES. 2 


the two chief 


| juſtices, atturny, 

and ſolicitor, ' 
that this act ex- 
tended as well to 

 light-houſes in 


the night, as to 


+ 


fſuch beacons, marks an 


will and — cg and at their coſts, make, ere, and ſet up ſuch 
and ſo many beacons, marks, and ſigns for the ſea in the {ea-ſhoars, 
and uplands neer the fea coaſts, or forelands of the ſea only for 
ſeamarks, as to them ſhall ſeem moſt meet, whereby the — == 
may be avoided, and ſhi = the better come to their ports. And all 
ſigns ſo by them to be erected ſhall be 
continued, renewed and maintained from time to time at the coſts 
and charges of the faid maſter, wardens and affiſtants. An excel- 
lent. law, that this power and authority was given to them wich. 
had greateſt ſkill, ſeeing they were works Þ or the ſafety of the © 
realm, and ſafeguard of 5 lives of ſeafaring men, and that theſe 


works ſhould be erected, and made, and continued by them at 


| their own coſts and — becauſc eps knew to goe the neareſt 


5 way. 


23 rnibeah money due or r payable for the. maintenance 


9 of beacons,or the 2 of the fame. What puniſhment they 


incur which take down, fel 


or otherwiſe cut down any ſeamarks, 


| fee the ſaid act of 8 El. abi ſupra, wherein it is to be obferved, that 


if the perſon offending be not able to pay the penalty therein in- 


flited, he fhall be deemed convict of outlawry, 7/0 facto, to all 
conſtructions and purpoſes ; the like whereof we have not obſerved 


in any other ſtatute. 


 Wardwite, alias warwite, or 5 pemny, to be free from contri- wp 


| bution of money to watches and wards. 


We have out of an ancient manuſcript tranſcribed this ies 55 


tion that followeth, which in the county of Norf. hath been ever 


obſer ved, and it is very probable, that the like hath been a done by 
5 like authority ine maritime counties. e 


| Robertus de 
Monte alto and 
Tho. de Bardolfe 
unt in parl ĩa- 
ment, 14 E. 2. 
as barons of 2 


realm, as a 
ch in the 


parliament rols. 


2 cap. 3. 


atches to be 


made upon the 
ſea coſt by the 
number of the 
people, in the 


places, and in 


manner and 


form as theß 


were wont to be. 


FL 159] . 


; 5 ou pro vi eee in com” | pradie? a 2 tur You 


mouth, 


NE iiur e POP nos . uh „ Monte ail et Thomas „ ; 


|  Bardolfe mandamus vic Norf. quod vente faciat coram vo apud Nor- 


wic die Mercuri in fes decollationis'San&i Fohannis Baptiſt” prox? futur: 
omnes milites, omnes capit conſtabul hundred; „ et cunſſabul vill” et duos 


 homines de diſcrerior“ ' eujuſtibet ville ubi portus wel applicat navium in 
Balliva ms tam infra libertut quam extra in com præ dict ad conſulend, 
Formandꝰ, auxiliand qualiter.et quomodo dict eufted* ſecurius pro ſaloatione | 


partium illurum fieri-poſſit, et ad faciend' quod  ex\parte-dom. regis ſuper 
præmiſſis injungitur. Ad quem diem nos diet“ Robert” et Thomas per- 
ſenaliter acceſſimus ihidew, \nc-milit', capit conftabul hundred, confla- 
ul will cum omnibus homwnibus wilP ubi npplicat' navium exif. He portu 
Lynne et de portu Yarmouth coram nobis ibiaem eontpar”, er afſeruerunt, 
guad walde neceſſe fer pro /abvat' totius putriæ quod wigill ant in + locis 
 periculofes ficut * antiquo more. fieri ſolebant jurta mare. Es quod onnes. 
„amin om per” valid ar cm Nerf. ne ad iil. faciend, per quod 


ordlinat 


* * 


! 


Cap. 25. Com. s — 


vdinat et conſens corum contordat” oft quodl duze wigill* per ſox hommes 
2 corpore potent! tam per dies quam per nottes feri in hondred' te = 
brigge, viz. apud Wolverton, et -apud Clencterne, eo «quod u kitntred 
jung' ſe mari & Wifviche uſque Derfingham per 14 leucas. Er quod qui 


Libet vigilaus capiet per diem er per noftem pro wadiis ſuit 3 d. Et quod 2 


| kundred de Clackcloſe adjung' eidem hundred' de Freebrigge ad vontri- 


a 3 
mo 2, 


Clackclofe, 


 buend' ad vigilÞ illa foam VIZ. pro qualibet / ſeptimar 45. bl. ef 


| idem hundred. de Freebrigge Gs. pro ſeptiman'. 
cContinentun in dict nder qua affignantur ad HP wit faciend: 
Fiat etiam una vigill apud Sou! qmm in Clnckorn, &e. e. 
lem quod una wigill fiet in hundred” de PR 47 7 Murnſem per 
ſex homines, eo diftum hundred”. jungit Je mari 
Derpedal fern bu 12 leucas. Et quod hundred de "rhe et Luun- 


diche adjing* ridem tundred' de Smythden ad contribuend” ad vigill' HP L adiche. * 


5 Faciend', viz. tumdredo ade Southgrenhoe 35. 6d. per ſeptimam et ſiun- 


dred. de Landiche 45. per ſeptimant, et lundred. de Smythden et E. N 


centinent in diet lune 9. vill ad vigil illa faciend, _ 
Et feat una vigil in red de Gallotut apud Burnham per 


vill“ font in diff hundred? ad vigill illa 
Niem fiet un' vigill' in hundred de Nor thgrenhoe _ 22 per 


1 158 5 6. homines, eo quod ditt hundred” jungit ſe mari, a Holkham n/q Mar. 
= c/ion per 6. leucas. Et hundred de Weyland, Giltcrofſe, Grimſtve, et 
"Exam adjung eidem lundred ad 3 aff vigill Ma fucienu, 


viz. Weylond 2.5. per ſeptim', Grimfhoe 2 s. per ſeptim, Gilicroffe 23. 
er ſeprim', et Euſlam 2 6. per ſeptim”, et idem undreu de North 
26. per ſepiim . Et ſcicd of qud 76 will” fant in dict 

vigil ill faciend. 

tem feet un vigil? i nd f Hi pd Whom pſa 
mincs, eo quod dift' hundred” jungit fe mari a Marſton 


| lundred de Holt ad contribuend ad vigilh Facieud „ VIZ. d 4 5. 


| per ſeptim', Hemſterd 35. 64. por ſeptim et idem pou: 45 TO 
38 per ſept. of feiend. of quod 70 vill, font in he en a di HD 


gull UP faciend. 


Item fiet unum cial; in N le Northerpingh 3b In PR i. 


_ viz. aud Runton et Trimmingham per 5 homines, eo quod ai, iundrerl. 


Jung Je mari a Sheringham uſque Munſlye becke per decem leucas, et lun- 
3 3 de Southerpingham et Mitford cum 2 infra libert” adjung. eidem 


hundred. ad vigill' illa facienda, viz. Southerpingham 6 5. 8 d. per ſept. 
Mitford 3 4. 6 d. per ſept. et Northerpingham 12 s. 64. per ſept. 5 [ciend* 
9 77. vill ſunt in hundred. pred. ad vigill, ill. faciend. 
ITitem fiet unum vigill. in hundred, de Bafa apud Baſtwick per ſex 
| homines, eo quod dict. hundred” jungit ſe mari a Munſley uſque Walcote 
per 4 leucas. Et hundred. de "Hembleyard et Fowrehoe adjung. eidem 


Hundred. ad coutribuend, ad vigil, ill, faciend', viz. Humbleyard 3 5. per 


T2 Fowrehoe 3 5. per ſept. et rap raft 45. 6 d. per ſept. et ſciend. 
Fs und 76 vill. ſunt in dict. hund. ad vigit . ill. faciend, 25 2 
tem 


iet unum vigil, in hundred. de ing in duobus locis, viz. apud 


ee 5 1 nes bo 8 = goers per nn co * . 


Der * 


2 4. Gallon. 
Ents 1 eo quod dict hundred. jungit ſe mari de Deepedale uſqne Halbiam SR 
per 3. leucas. Et hundred. de 8 adjungit eidem 2 hand? ad Brothercroſle 9 
contribuend. ad wigilÞ ill faciend', viz. — de BrothererÞ 35. per 
ſeptim' et idem hundred. de Gallo 4, s. per 1 Er ' Seiend' oft 45. 5 


ad 8 
Holt. 


ham per 7 leucas, Et hundred. de Eynsford et Hemp heed 2 7 7 2 b Wen 


| anne. 


ham. 


Fowrehoe. Ws 


elend oft 79. vill, 


„ 
Weyland, 
Gilteroſſe. | 
Grimſhoes. 


Hemſteed. | 


hams 2 8 55 5 


— | Py: + 
Mitford. | 


Tunſtead. 
Humbleyard, 


12871 


"Or | 


wha ; 3 | ev | 2 | 2 3 % — | 2 i 
4 A Com. for Reacons, Sea-marks, &c, Cap..25+ I 
* Ait. Iund. jungit ſe mari d Mulcote uſqgue Wimbeſdele in licv periculefs I 
" 27 6. Jews. Et hundred: de Taverham, Depwade, Shropham et Die 9 
| | « eidemt liund. de Happing ad' contriiucnd. ad vi gil. ill Faciend, 1 
de Taverham 2 5. per fept.| Depewade 3 x. per K fept. Shrop-. Y 
—4 G5. per ſeptim. et Difſe 2 5. per ſept. et dict. hund. de H. opping ping 2 . 7 
5 ow | 77 friend, oft quod 60. vill. Junt i in hund. predie. a * il. 1 
Faſtflegge. Item fiet mum vigil, in Fes tes Eafiflegge et Webb e in rides 9 
Weſtflegge. keis, viz. apua * per 6 homines, apud Saltivos 496-4 per ſex lo- 1 
mines, et apud Fordham per ſex homines, eo dif. hund. jungit ſe b 
mauari a Wykeldock uſque r in Mitſord in 2 periculgſo per 7 leucas. 2 
Walfham, Et hund. de Nalſiam, Blowfeild, Loddon, et Clavering adjung. eidem 'X 
| Blowfeild, Fund. ad contribuend. ad vigill. illa faciend. viz. Walftam 45. 6d. 2 
| Loddon, per ſept. Blowfield 45. 64 per fept. Loddon 55. 6 d. per ſept. SZ 
| Clavering. Clavering 5 5 6 d. per fept. Weſflegg 2 5. per ſept. Eaftflegg 2 5. per : 


2 Et, ſciendum ef quod 102 vill, * in diet. d e * + 
Faciend. _ 
Precept. oft omnibus . confalns. de lund. ho mari in — Z 1 
predie. in forma prœdicta hac inſtant. die dominica jrox. futur. et mi- 5 1 
5 „ precept” oft eiſdem capital. conflabut. et omnibus aliis fubconſiabul, IX 
1 Signa, Aundred. totius com. quod fine dilatione levari et reparari fac. fignacs i 
25 Rm Filaerbares ſuper mont. altior. in guolibet hund. ita quod tota patria per 
wu figna quotieſcungue neceſſe fait premuniri poſſet, et quod ive conſlabul, | 
© Capital.” per avizam. conſlabul. villarum et aliorum proborum hominum | 
agift, fac. fideliter denar, pro vad. vgl. in hundred. præ dict. infant. 
Auod. ordinat. ſolvend. de ſeptimana in ſeptim. ita quod defeat. iu vigil. Xe 
Prædicł. nullo modo inventatur per ee Agfect. et ſimiliter quod omnes 
qui agiſt. ſunt ad arma et potent. ad portanda arma, et omnes illi qui 1 
1 * potent. ad arma ſua portanda aſſignat. fint providi es parati fmt indies 
2 Viglliarium. node ad veniend. folemniter diftinet. et aperte in preſent. domini Wal- 
deri de Norwic. epiſcopi juxta nos affiden. ibidem cur. * cacar, totius be” 
£0 2 Norf. coram nobis un. fecimus proclamar. Et fimiliter præcept. s 1 
vic. quod levar. fac. denar. agift. in had, ed. peak * oſs er vad S = 
FT pred. ſoelvend. CS 
For Watches, and a inſt night-walkers, ſee the ſtatute of Winch. 
= I. cap. 4. 5 E. 3. cap. 14. Vid. 5 H. 3. 5 
| Nide Lamb. inter leges Edbwardi regis, fo. 136. 6, et inter le Wa 1 = 
* ll . . 6. 
| Dorf, Clauf. Quo homines de Larkefield, Filkatow free, 2 et Worth 7 in 
2. 4. m. 8. cum x O's tenentur m/e roche in Song: Mar, 5 
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5 Cap. 26. | Of Ambaſſadours, Leagues, &c. 


CAP. XVI. 


ciarum et ſalvorum Regis Conductuum, 


Conſervatore ſou Cuſtode Treugarum, i. Indu- 


And incidently of the Office, Authority, and 


152 


Priviledge of Ambaſſadours; and of Leagues, 


Treaties, and Truces. 


2 


Y the ſtatute of + H. 5. robbery, ſpoplng, breaking of truce 


D and fafe conducts by any of the kings liege people and ſub- 
jects within England, Ireland, and Wales, or upon the main 


ſea, was adjudged and determined to be high treaſon : but this 


branch concerning high treaſon is repealed by the ſtatute of 


20 H. 6. But by the ſaid act of 2 H. 5. ſor the better obſerva- 


of the cinque-ports) as ad- 


2 H. f. ca. 6. 


tion of truces and ſafe conducts, conſervator induciarum et ſalvoruin mt 
vegis conduftuum was raiſed, and appointed in every port of the ſea 
by letters patents: his office was to enquire of all offences done 
againſt the kings truces and ſafe conducts upon the main ſea (out 
of the counties, and out of the liberties 
mirals, of cuſtome, were wont. 


t concerneth the juriſdiction of divers courts, and eſpecially of 


the ſaid court before mentioned upon the ſaid ſtatute of 28 H. 8. 


and of the court of the admiralty, to know the rights of leagues | 
ambaſſadours, as far as the lawes of England extend unto, for 


and 


of them we will only treat. 
All leagues or ſafe conducts 


All are, or ought to be of record, that 
is, they ought to be inrolled in the chancery to the end the ſub- 
j]ect may know, who be in amity with the king, and who be not: 
Who be enemies, and can have no action here; and who in 


league, and may have actions perſonall here. * In all treaties, the 


. of the one party and the other ought to be equall, 


A league may be broken by leavying of war, or by ambaſ- _ 
ß , ĩͤ oro fs N 


Bryan held opinion in 19 E. 


n the duke of Norf, caſe 


1 4. ubi ſupra, that if all the ſubjects 
of England would make war with a king in league with the kin 
of England without the aſſent of the king of England that ſuch a 
war was no breach of the league. See the ſtatute of 2 H. 5. cap. 
6. in the preamble. / I e's rd 
Hil. 14 Eliz. the queſtion was, whe- 
ther the lord Heriſe and other ſubjects of the king of Scots, that 


without his aſſent had waſted and burnt divers towns in England, 
and proclaimed enemies, were enemies in law within the ſtatute 


of 25 E. 3. the league being between th 
reſolved that they were enemies. 


e king and the Scot: and 


And in the biſhop of Roſſes caſe, ann. 13 Eliz, the queſtion be- 
"ng, An legatus, qui 1ebellionem contra principem ad quem legatus concitat, 
IV. Insr. Sos av. - | PETE legati + 


18 H. 6. cap. +. 


20 H. 6. cap. 1. 
Vide ſupra, 


UH 
5 


| 19 E. 4. . 


ſupra. See the 


g third part of the _ 


Inftit, 
cap. Treaſon. 
verb. League. 
2 H. bY Cap. 6. 8 
Hil, 14 Eliz. 


Hil. 13. Eliz. 
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FE Walſham. 
Blowfeild. 
N Loddon. 8 
5 Clavering. | 


 Faftflegge. 


Weltflegge. 


. Sisna. 
5 bee. 


© Vigiliarium. 


Com. for Reacans, Sea- marks, &c. Cap. 25. 


dict. himd. jungit'ſe mari q Walcote uſque Wimbeſdele in loco periculeſs 
276 8 Et hundred; de Taverham, Depwade, Shropham et Diſſe 
: . eidem hund. de Happing. ad contribuend, ad vigil, ill. faciend. 
de Taverham 2 5. per ſept. Depewade 35. per ſept. Shrop- 
"= 1 et Diſſe 2 5. per ſept. et dict. hund. de Happiny 2 . 
5 725 2 Ke n eft 3 85 60. vill. font i an hung. predial. ad . ill. 


N fiet unum vigil. in band. FY Eafiflegge & We nge 7 in _ 

 bocis, viz. ap 
mines, et apud Fordham per ſex homines, eo ny ant dict. hund. jungit | | 

mari a Wykeldock uſque Bunton in Mitford in loco peri 

Et hund. de Walſiam, Blowfeild, Loddon, et Clavering adjung. eidem _ 

s — ad contribuend. ad wvigill, illa faciend, viz. Walkam 4. 6d. 

per ſept. Blowfield 45. 64. per ſept. Loddon 55. 6 d. per ſept. 

| Clavering 65 6d. per ſept. Weſtftegg 2 5. per ſept. Eafiflegg 2 5. per 

Ent. Et Sciendum eft you 102 vill, © in dict. hung. ad 4 al. 


Winterton per 6 homines, apud Saltives haven per ſex lo 


Faci 


|  Pratcept. 75 omnibus an tale 4 1. . mari in leis 
prædidt in forma prædicta hac inſtant. die dominica f rox. futur. et fi- 

liter præcept eft eiſdem capital. conſtabul. et omnibus aliis ſubconſtabul. 

| hundred. totius com. quod fine dilatione levari et reparari fac. figna et 


| feerbares ſuper mont. altior. in quolibet hund. ita quod tota patria per 


Ila figna quotigſcunque neceſſe fait premuniri polſſor, et quod igſe conſtabul. 
capital. per avizam. conſtabul. villarum et aliorum proborum hominum 
 agift, fac. fideliter denar, pro vad. vigil. in hundred. predict. inflant. L 
uod. ordinat. ſolvend. de Jeptimana i in ſeptim. ita quod defect. in vigil. 
Peræ dick. nullo modo inveniatur per cos um defect. et familiter guod omnes 

Qui _agit. ſunt ad arma et potent. ad portanda arma, et onnes illi gui 
8 potent. ad arma ſua portanda aſſignat. fint providi es parati ſint indics 
nocte ad veniend. Heolemniter diſtinct. et aperte in prafent. domini I al- 
teri de Norwic. epiſcopi juxta nos affiden. ibidem cur. * cacar, totius 
5 2 Norf. coram nobis wn. fecimus proclamar. Et fimiliter. præcept. s 
ic. quod levar, fac. denar. Al. in lands ed. predid. pro coftis er vad. 5 


5 pred. folvend. 


r 
: der * We” 
ER 9 5 


| . For watebes ande agg night-walkers, ſee the ſtatute of Winch. | 
1 13 E. 1. cap. 4. 5 E. z. : 
. Vide Lamb. inter beges Edveardi i fo. 136. 6 el imer 4. er Wal 


cap. 14. Vid. 5 H. 7 


lein regis, fo. 125. a. 


Quod homines de Larkefield, F 125 ow * N, alu, ; et * TT in | 


com e tenentur e ee * e . 


e 


iculgſo per 7 leucas. 
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mirals, of cuſtome, were wont. 


c none 
All leagues or ſafe conducts are, or ought to be of record, that 
5 is, they ought to be inrolled in the chancery to the end the ſub- 
= Jet may know, who be in amity with the king, and who be not: 
= who be enemies, and can have no action here; and who in 
league, and may have actions perſonall here. -* In all treaties, the 

po per of the one party and the other ought to be equal 
A league may be broken by leavying of war, or by ambaſ- 


I.!n the duke of Norf. caſe 


_. reſolved that they 


oy Als, qui edellionem con 


Cap. 26. Of Ambaſſadours, Leagues, &c. 
CAP. u. 


ciarum et ſalvorum Regis Conductuum, 


192 


De Conſervatore ſou Cuſtode Treugarum, i. Indu= 


And incidently of the Office, Authority, and 


"Treaties, and Truces. 


a 


mY the ſtatute of 2-H. 8. robbery, ſpoyling, breaking of truces, 


D and ſafe conducts by any of the kings liege people and ſub- 


jects within England, Ireland, and Wales, or upon the main 
| ſea, was adjudged and determined to be high treaſon : but this 
branch concerning high treaſon is We ö | 
20 H. 6. But by the faid act of 2 H. 5. ſor the better obſerva- 
tion of truces and ſafe conducts, conſervator induciarum et ſalvorum 
regis conductuum was raiſed, and appointed in every port of the ſea 
by letters patents: his office was to enquire of all offences done 
1 7 the kings truces and ſafe conducts upon the main ſea (out 
1 


by the ſtatute of 


9 Priviledge of Ambaſſadours; and of Leagues, 


28. 5. ea. 6. 


the counties, and out of the liberties of the cinque · ports) as ad- 


It concerneth the juriſdiction of divers courts, and eſpecially —"M 


the faid court before mentioned upon the ſaid ſtatute of 28 H. 8. 
and of the court of the admiralty, to know the rights of leagues 


and ambaſſadours, as far as the lawes of England extend unto, for 


ſadour or herald, _ V6 


of England would make war with a king in league with the king 
of England without the affent of the king of England that ſuch a 


war was no breach of the league. See the ſtatute of 2 H. f. cap. 
6. in the preamble. . 5 TP KK 


ther the lord Heriſe and other 
without his aſſent had waſted 
and proclaimed enemies, were 
of 25 E. 3. the league being between t 
; ey were enemies. e Wy 
And in the biſhop of Roſſes caſe, am. 13 Eliz, the queſtion be- 
tra principem ad quem legatus concitat, 
Ixs r. 1 N 


Hil. 14 Eliz. the queſtion was, whe- 
ſubje&s of the king of Scots, that 
and burnt divers towns in England, 
enemies in law within the ſtatute 


p. 132. 


Regula. 


Inſtit. Sy 
cap. Treaſon. 
verb. League. 


2 H. 5. cap. v 
he king and the Scot: and 
Hil. 13. Eliz. 


N | 3 a 


20 l. 6. cap. 11. 5 


18 H. 6. cap. 4. 
20 H. 6. cap. 1. 
"Vide ſupr a. 


VVV e 
Bryan held opinion in 19 E. 4. bi ſapra, that if all the ſubjects 3 See the 
third part of the 


- 


132T 


Hil. 12 Jac. 
1 


Carvel, or cara- 


8 


Nulli niſi ab- 

fſlöoluti principes 
et qui majeſtatis 
jura habent, le- 


„ 
r 
M aeid, Legati 
reſponſa ferunt. 
„ae 12. 
Dneid. Nuntius 
bac Idmon 
Pbrygio mea 
dicta tyranno 
Haud placitura 
refer. 5 


vel, is a ſwift 


tore. 


| of Ambaſſadours, Leagues, &c. Cap. 26. 


legati privilegiis gaudeat, et non ut hoftis penis fabjaceat. And it was 
_ reſolved that he had loſt the priviledge of an ambaſſadour, and was 


ſubject to puniſhment. ie | 
Samuel Palache affirming himſelfe to be the ſubject and ambaſ- 


ſadour of Mula Sedan king of Morocco to the ſtates of the United 
Provinces, to treat and negociate with them of divers matters be- 
tween them; and they of the United Provinces having accepted 


him for an agent or legat. And the laſt of June 1611, there being 


_ enmity between the king of Morocco and the king of Spaine, the 
king of Morocco made a commiſhon to the ſaid Samuel to take 
| Spaniards and their goods. The 25 of October 16r3, the king 
of England gave him letters of ſafe conduct as a publick miniſter 
ſent to the ſtates of the United Provinces. 3 Martii x613, the 

fates licenſed him to leavie men to furniſh his ſhips, &c. In June 


1614 he took a carvell of the Spaniards at the Canaries laden with 
ſugar, and another ſhip there alſo laden with hides, of the goods 
of Spaniards; and after, with diſtreſſe of wind, he with the ſaid 


priſes was driven to Plimouth, there being at that time league 
both between England and Spain, and between England and the 
Dnited Provinces, and wars between Spain and the United Pro- 
vinces. And againſt this Samuel the Spaniſh ambaſſadour here in 
England complained at the councell table, and charged him witn 
piracy. The ſaid Samuel and his company being arrefted, and the 
goods ſeiſed, the Spaniſh ambaſſadour prayed that he might proceed 
againſt him as a pirat upon the ſaid ſtatute of 28 H. 8. cap. 15. 
The lords of the councell referred the conſideration of this requeſt 
to the chiefe juſtice of England being preſent at the table, and to 
the maſter of the rols, and Sir Daniel Dun judge of the admiralty, 
to conſider of the caſe, and to direct a courſe of juſtice therein in- 
differently. And the faid referrees heard the councell learned 
both in the common and civill lawes on both ſides on two ſeverall 
dayes in this terme: and after conference between themſelves, and 
with others, theſe points were reſolved. Firſt, that at this day there 
could be no ambaſſadour without letters of credence of his“ ſove- 


raigne, to another that had ſoveraigne authority. Legatus per literas 
de ſua legatione fidem facere debet, fi exigantur, et commonitorium, ſ. in- 


gatos conſtituere firuet zones privat', for the ambaſſadour imſelf for his direction. 


Secondly, that of ancient time ambaſſadours were called ora- 


Jam: oratores aderant ex urbe Latina 
„ö«; . i Rana 


And afterwards they were called legati d lægando, nuntii d nun- 


tiando, and afterwards ambaſſtiatores or embaſfotores, and ſometimes 


agents: for omnis legatus eft agens, but omnis agens is not legatus : for 
if he be ſent from a king or abſolute potentate or ſtate to a king 
or abſolute potentate or ſtate. to treat between them, although he 
in his letters of credence be termed an agent or nuntius, yet he is 
an ambaſſadour or legate. e Ot 5 


Thirdly, it was relolved, that ambaſſadours ought to be kept from 


all injuries and wrongs, and by the law of all countries, and of all 


nations they ought to be ſafe and ſure in every place, in ſo much 


that it is not law full to hurt the ambaſſadours of our enemies: and 


herewith 


* WF. >. 


Cap. 26. Of Ambaſſadours, Leagues, owes” - 


| herewith agreeth the civill law. And if a baniſhed man be ſent I. f. F. de Legs. 


as ambaſſadour to the place from whence he is baniſhed, he may 
not be detained or offended there, and this alſo agreeth with the 
_ eivill law. | FER A) e | 


rey: . 


In aut'de ſanif; 


C . 


The caſe (which we have ſeen reported) in the reign of H. 8. 


was this: there being amity between king H. 8. and the French 
king, and enmity between H. 8. and the pope, * R. Pole a rebell 
and traitor to the king of England flyeth to Rome, whom the pope 
being in amity with the French king ſendeth as ambaſſadour to 
him: the king of England demandeth his rebell of the French 
king, notwithſtanding he was ſent as ambaſſadour, /ed non prevaluit. 


And it is truly ſaid, whoſoever ſaid it, Quia veritas d quocunque dici- 


* See the third 
part of the In- 
ſtitutes, cap. 
High Treaſon, 
verb. Overt fact. 
po. 14. Tempore 


F 10 6. NES Fig 


tur à Deo eft, fuit ſemper etiam apud Gentiles (qui nullam tenebant vere 
| fladei rationem) inviolabile nomen nuncii et legati, etiamſi ab hoftibus mit- 


 terentur ſemper ſalvi, et hodie apud Saracens et Turcos, à quibuſcunque 


tute deflinantur legationes et literæ, etiamfi illis ad quos deferantur | 
moleſtæ ſint et injurioſce. But if a forein ambaſſadour being prorex com- 


mitteth here any crime, which is contra jus gentium, as treaſon, fe- 
lony, adultery, or any other crime which is againſt the aw of na- 


tions, he loſeth the priviledge and dignity of an ambaſſadour as un 
worthy of ſo high a place, and may be puniſhed here as any other 


private alien, and not to be remanded to his ſoveraigne but of cur- 


teſie. And fo of contracts that be good jure gentium he mult an- 
ſwer here. But if any thing be malum prohibitum by any act of 
Parliament, private law or cuſtome of this realme, which is not 
malum in ſe jure gentium, nor contra jus gentium, an t mbaſſadour re- 

_ ſiding here ſhall not be bound by any of them? but otherwiſe it is 


of the ſubjects of either kingdome, ckcc.. 

Paſch. 36 Eliz. Henry de Vale and other Frenchmen imported 
divers manufactures, as cloth of tiſſue, cawles, points, & c. Where- 
upon Tomlinſon and other good merchants of London exhibited 
divers informations upon the ſtatute of 19 H. 7. which prohibit 


the ſane; of whom the Frenchmen complained at the councell 


paſch. 36. in : 10 


ſcac. 


19 H. 7, cap. 21. 


table, and it was reſolved by the lord treaſurer Burghleigh and the 


kingdom and France, for that in the articles of the league the 


Whole councell, that it was no breach of the league between this 


lawes of either kingdome be excepted: and therefore if Tomlinſon 


the ſubject being a French merchant ſhould trade into France, he 
muſt obſerve the laws and cuſtomes of France. 


__ © Fourthly, it was reſolved, that admit the ſaid Palache was no am- © 
baſſadour, notwithſtanding becauſe there was enmity between the 
king of Spain and the king of Morocco, he could not be indicted 

as a pirat before commiſſioners upon the {aid ſtatute of 28 H. 8. 


Becauſe that one enemy cannot be a felon for taking of the goods 


of another enemy. And the words of the ſaid act be, that tbe 
commiſſioners by force of the ſaid act ſnall proceed, as if the of- 


fence had been committed upon the land, and according to the 


cCourſe of the common law. 


See 2 R. 3. by all the juſtices, that this is no felony, which caſe 
is in his parts remembred hereafter. For it is very obſervable What 
the law of England is in that caſe. It was holden by ſome of the 


2 R. 3. „ 


Civilians, that albeit the Spaniard could not proceed againft him 


criminal ler, upon the ſaid act of 28 H. 8. yet the goods being in 


ſelo amici, that is, in the ſoile of the king of England, who was in 


111 league 
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league with both, that the Spaniard might proceed againſt Palache, 
2 cCiviliter in the admirall court: but that was reſolved to the con- 
* Jac. co- trary by Popham chiefe juſtice, and the whole court of the kings 
„ bench Trin. 2. Jac. to be againſt the law of England in that ab 1 
where the caſe was this, that where the king of England was in 
| league with the king of Spain, and with thoſe of Holland, &c. and 
there was enmity between the king of Spain and thoſe of Holland, & c. 
and one of Holland upon the high ſea in aperto prælio took the goods 
of a ſubject of Spain, and brought them into England, infra corpus 
comitatus, and for that the e. were in ſolo amici, the Spaniard 
whoſe goods were taken libelled for them civiliter in the admirall 
court. It was refolved by the whole court of the kings bench 
upon conference and deliberation, that the Spaniard had loſt the 
property of the goods for ever, and had no remedy for them in 
| England. And relyed principally upon the book in 2 R. 3. 217k 
pra, being of ſo great authority: for by that book, he that will L 
ſue to have reſtitution of goods robbed at ſea, ought by law to 5 
prove two things. Firſt, that the ſoveraigne of the plaintife was at = 
_ the time of the taking in amity with the king of England. Second, 
that he that took the goods was at the time of the taking in amity . 
with the ſoveraigne of him whoſe goods were taken: for if he which = 
took them was in enmity with the ſoveraigne of him whoſe goods . 
were taken, then was it no depredation or robbery, but a lawfull . 
© taking, as every enemy might take of another: all which ap- 
27 E. 3. ca. 13. peareth in the ſaid book. See the ſtatutes of 27 E. 3. and 31 H. 6. 
Tas N , well expounded in 2 R. 3. ub: ſupra. Vide 7 E. 4. 14. 13 E. 4. 
© JE. 4. fo. T7 0 22 E. 3. fo. 23. concerning this matter. And for that there _— 
| 13 E. 49. was enmity between the king of Spain and thoſe of Holland. — 
232. 3. 16, 17. therefore it could not be depredation, but a lawfull taking. It was . 
Reit. 129. alſo reſolved by the court of the kings bench, that the goods fo 
F. N. B. 114 taken being within this realm, viz. infra corpus comitatus, in ſolss 
1 Prohibition. ID n. OM 9 | : PU | | 
_ Nota. amici, that if the Spaniard ſue for them civiliter ia the court of the 
1:8 N a2admiralty, that a prohibition ſhould be . and that it ſnould 
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_ de determined by the laws and ſtatutes of England, and not by the _ 
—_ OR ER i y - -- oo 
_ Es With this reſolution of the kings bench doctor Taylor an Eng-. 
_ ____  Hſhman, and ſolicitor for the king of Spain, was at the firſt much _ 
| EE hen Ea _ offended, but when he had taken advice and underſtood the rea- 
. ſon of the reſolution, he was well ſatisfied. e. 


| } Lib. 5. fo. 206, If a ſhipwrack be on the ſea, yet if any of the goods come to 
land within this realm, the admirall ſhall not have juriſdiction, 


but it belongeth to the common law. 
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1 | See the third part of the Inſtitutes, cap. Treaſon: what offence | 

; ' It hath been, ard what it is at this day to kill a foreign ambaſſa- Wy 

1 { 155 ] daour: and ſee there 3 R. 2. John Imperials caſe, ambaſſadour of 5 
1 3 Chro. 19. 2. Genoa. It appeareth in the koly hiſtory, viz. in the firſt book of 


ini *. the Chronicles, that injury and diſgraces offered to king Davids 

— ambaſſadours which he ſent to Hanon king of the Moabites, ad con- 

| LES | foland” ei ſupra mortem patris ſui, grandem etiam contumeliam. ſuſtinue- 

runt, Oc. was a juſt cauſe of warre by David againſt the Moabites, 
— and was ſeverely revenged, as by the holy hiſtory it appeareth. _ 
LR ͤ There be four kindes of leagues. 1. Tædus pacis, and that a 
xt Gen. 14. 13. &c. Chriſtian prince may have with an infidell. Si Feri poſit, quod cx vob is . 
1 3 cum rege /i cum omnibus lominibus pacem habeatis, 2, Fedus . 
1 Sodom: : _ 1 8 foe 
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conference with the Frenc 


| Cap. 26: Of Ambaſſadours, Leagues, 8. 


foe conſelationis. And this may a Chriſtian prince make with an 


infidell as David did with Hanon: 261 ſupra, 3. Fedus commuta- 
tionis mercium five commercii. And this alſo may be made with an 
infidell, as king Solomon did with Hiram an infidell, and Joſua did 
with the Gibionites. 4. Fadus mutui amrilii, and this cannot be 
done with an infidell or an idolater. Jehoſaphat king of Juda, 
made Fdus mutui auxilii with Achab _ Iſrael, an idolater : for 


Achab ſaid to Jehoſaphat, Veni mecum in Ramoth Gilead. Cui ille re- 
pondet, Ut ego et tu, et ficut populus tuus, fic et populus meus tecum erimus 
in Bello: in which warre Achab was ſlain, and Jehoſaphat was in ex- 
treame danger. And after, as the text faith, Rever/us eff autem Fehoſa- 
' phat rex Judæ in domum ſuam pacifice in Feruſalem, cui occurrit * Fel 


filius Hanani, et ait ad illum, impio prebes auxilium, et ſuis qui oderunt 


perceive grounded upon the law of God. 


But here ariſeth a queſtion, that ſeeing fe@dus pacit, or fædus com- 


mercii may be ſtricken between a Chriſtian prince and an infidell 


156 


Joſua cap. 9. 
2 Kings T's &. 
& $4.36 
2 Chron. 13, | 
Jeremy 15. 4. 
See 1 Mac 8.' 


19, 20. & cap. 10. 
2 Chron. 19. 2. 


& cap. 20. 35, 


dominum amicitia jungeris, et idcirco iram quidem domini merebaris. 
And the laws of England concerning theſe four leagues are as you 


pagan and idolater, and thoſe leagues are to be eſtabliſhed by oath, ; 


mitted ; for per praxin Ne er the practiſe of holy men in ſcrip- 


ture, may often time be collected how the commandements in it 
are to be underſtood, and praxis ſanctorum appeareth before. 
| And it is to be obſerved that of ancient time, and untill latter 
daayes no ambaſſadour came into this realme before he had a ſafe 
Conduct. For as no king, &c. can come into this realm without a 
licence or ſafe conduct, ſo no pro en, Mc. which repreſenteth a 
kings perſon can doe it. For ſafe conducts ſee the writs in the 
Regiſter de /alvo conductu, and the ſtatutes of 15 H. 6. 18 H. 6. and 
20 H. 6. with all incidents thereunto. And king H. 7. that wiſe 
and politique king would not in all his time ſuffer lieger ambaſſa- 
5 dors of any foraine king or prince within his realm, nor he any 
with them, but upon occaſion uſed ambaſſadorfrs. 


* Every ambaſſador ought to have four qualities, expreſſed in this 


Mm Nuncie, 2 verax, tacitus, celer, atque fidelis. 
And of him another faith, LL 5 
= | Freederis orator, pacis via, terminus ir, 
Semen amicitiæ, belli fuga, litibus hyftis. „ 
William de la Pole duke of Suff. by the commons was charged 
(amongſt other things) with this, that he procured the king, in his 


preſence only without any other of the councell, to have ſecret 
ambaſſadors, &c, for the which 
RR oe (amongſt. 


N 3 


whether the infidell or pagan prince may ſwear in that cafe by falſe 
gods, ſeeing he thereby offendeth the true God by giving divine 
worſhip to falſe gods. This very doubt was moved by Publicola 
to 8. Auguſtine, who reſolveth the fame thus: he that taketh the 
credit of him that ſweareth by falſe gods not to any evill but good, 
he doth not joyn himſelfe to that ſinne of ſwearing by devils, but is 
partaker with thoſe lawſull leagues wherein the other keepeth his 
faith and oath. But if a Chriſtian ſhould any way induce another 
to ſweare by them, herein he ſhould grievouſly fin. And ſeeing 
the leagues in theſe caſes are warranted by the word of God, et per 
praæxin ſanctorum in ſacra ſcriptura, all incidents thereunto are per- 


Aug. Epiſt. 154. 
TI 


Avguſt. lib. de 


mendacio cap. 2. 
15. Praxis ſanc- 
torum interpres 


præceptorum. 


nu. 12. and long 


after. 


See lib. 7. Cale 


vins caſe, De 
rege Manne. 
Regiſt. fo. 25, 


e 
18 H. 6. cap. $.:--.:-* 
20 H. 6. cap. 1, 

1 H. 7. fo. 10. 


Legate of the 


pope ſworne, & c. 
* Foure qualities 
ought to be in an 


ambaſſadour. 
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(amongſt other things) he was baniſhed, &c. as by the record ap- / , 

. peareth. * 15 5 r 
S * Cardinall Wolſey was charged with theſe notable high and griev- | 1 


21 f. 8. ous offences (amongſt. others) viz. That he being the kings am- 
N baſſador in France made a treaty with the French king 2 the 
| See theſe articles Pope, the king not knowing any part thereof nor named in the 
before in bæc ſame, and binding the French king to abide his order and award, 1 
| 2 cap. if any controverſie or doubt ſhould ariſe between the ſaid pope, Fa 
nemo 7 me Mme 08 PRACKANS: ooo ooo onto th, Doe a, E 
n Alſo that the ſaid lord cardinall being the kings ambaſſador in 98 
Ny" IN France ſent a commiſſion to Sir Gregory de Caſſalis under the great — 
ſeal in the kings name to conclude a treaty of amity with the duke 
of Ferrare without the kings commandement or warrant, nor the 


king advertiſed nor made privy to the fame. 
Alſo the ſaid lord cardinall taking upon him otherwiſe then a 
true privy councellor ought to doe, hath uſed to have all ambaſſa- 
doors to come firſt to him alone, and to hear their charges and in- 
tents, &c. 5 5 rs LP rg Lair 6 


Alfo the ſaid lord cardinall uſed many years together not only 
to write to all the kings ambaſſadors in forain parts with other 
princes in his own name all advertiſements concerning the kings 
affairs being in their charge, and in the ſame letters wrote many 
things of his own mind without the kings pleaſure known, con- 
cCealing divers things which had been neceſſary for them to know, 
but allo cauſed them to write their advertiſements to him, and of 
the ſame letters he uſed to conceal, for the compaſſing of his pur- 
ef 2 many things both from the kings councell and the King him- 
JJ ͤ ñ / ĩ ĩ/ / ĩ ĩ Ong od, 
© The difference between a league and a truce is, that a truce is a 
cCeſſation from warre for a certain time: a league is an abſolute 
. VVVVVVVVVVJVJV%ùeww%(Cĩ . ĩ / 3 
A tucte. Ok a truce we have read in ano 19 E. 3. to this effect. Rex 
Kot. Franc“ poſt initas inducias cum Francorum rege per mediationem o Romani pon- 
5 . m. rc. kifcis, copias ſuas bellicas demam reduxit, peſtza deprehendens fræfat! 
d See the truce ge Franc hftilia contra ipſum moliri, et nuntios prefati pantiſicis 
at large, lib, par. A nulata pace diſidium fovere, præmiſſa omnia per literas patentes ex- 
, e , onenda crit, et bellum cum prafato rege refunpft., il 
TS b 4 f. mo © Aleague and alliance was made between king H. 5. his heirs and i 
8 ſucceflors, and Sigiſmond king of the Romans his heirs and ſucceſ r 
49 E. 4. 2. a. ſors kings of the Romans, and was confirmed by act of parliament. 
2 39 H. 6. 39. The inſtrument whereof is very long, but not ſo long as effectual! 
_ Ro. pat. 35 E. 5. and worthy of obſervations ll GG IGG, NM 
7 1 II tt is ſaid ing E. 4. that a league made between two kings 
. 36, n (without naming of ſucceſſors) doth not extend to ſucceſſors, al- 
[Log tdhougnh by our law ver non intermoritur. DOE eg 


ot. clauſ. JJuſtice Aſhton is of opinion, that no ambaſſador ought to be 
4 14 H. 3. m. 4. ſent to the pope, but there may be many preſidents to the contrary, 

a r&t. clauſ. n 7 b ſi ] Hi 222 . „ . : 1 8 SU ; 3 
1 A2. m. dorf, lor beſides his fpirituall juriſdiction he is a temporall prince, whereot — pa 
—_ "3.85. pat. ſee a preſident among many others, f Rot. pat. 35 E. 3. parte 2. 
17 R. 2. memb. 24. and likewiſe the pope ſent ambaſſadors into England, 4 
part 1. m. 23. Who were ſworn not to attempt any thing prejudiciall to the King 


. Rot. Franc. or kingdome | 
1 N 12 H. 6. m. 2» > 2 17 


. And that we may give ſome taſte of every kind: in times paſt 
1 112 H. 6. the king of England ſent ambaſſadors to generall councels, as taking 
V e eee 
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; Cap. 26. Of Ambaſhdours, Leagu es, &c. | 


one example of that. ſort for many. Ad concilium Baſiliens fub Eu- 
genio pages quorum deſtinati ſunt per regem ambaſſiatores et oratores epi/- 


copi * Nobertus London”, Philippus Exonitis, Fohannes Roffens, Jo- 


hannes Baincens' et Bernardus Aquarens* Ed'us comes Moritan, ab- 


Bates Glaſton et beate Marie Ebo um, prior Norwici, Hem icus Brom- 
et miles, ¶ dominus Veſcize ) Thomas Browne legum doctor decanus Sa- 


rum, Fohannes Colleville miles, et alii. Their authority was in theſe 
words. Dantes et damus eis et ipſorum majori parti poteſtatem et man- 
datum tam generale quam Frecials nomine noftro et pro nubis in eodem con- 
cilio intereſſendi, tractandi, communicandi, et concludendi tam de hits 


= 1:5 reformationem ecclefie univerſalis in capite et in membris, quam in 


iis que fodet orthodoxe fulcimentum, regumque ac principum pacificati- 
onem concernere poterunt, nec non de et ſuper pace perpetua, guerrarumve ab- 
ſtinentia inter nos et Carolum + ad verſarium noſtrum de Francia, ac etiam 


tractandi, communicandi, et appunctuandi, conſentiendi inſuper, et ſi opus 
fuerit, diſſentiendi hiis quæ juxta deliberationem dicti concilii inibi ſtatui, 
et ordinari contigerit. Promittentes et promittimus bona fide nos ratum, 
Fratum, el firmum perpetuo habiturum totum et quicquid per dictos am- 
_ baſſiatores, oratores, et procuratores noſtros, aut majorem partem eorundem 
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* Robert Gil- 
bert doctor of 
divinity. John 
Langdon doctor 
of divinity died 
at this councell. 


Nicbalaus Abbas : 


G laſton, Willielm. 
Abbas beats 
Marie Eborum. 
The letters of 
the pope where- 
by generall 
councels are 


called, you may 


read in Mat. 


Par. anno dom. 


1245. pa. 886. 


1 17 


actum, factum, ſeu geſtum fuerit in premiſſis, et in fingulis premifſorum, 


10 die Fulii, 


Me have expreſſed this ambaſſage the more particularly, for that, 
to this councell alſo I find that Henry Beauford (ſon of John of 
_ Gaunt by Katherin Swinford) biſhop of Wincheſter and cardinall 
of 8. Euſebye addreſſed himſelf and had licence to tranſport and 
carry with him 20000 l. of gold and ſilver (mute, but moving am- 
baſſadors) notwithſtanding the ſtatutes of 9 E. 3. cap. 1. and 


5 R. 2. cap. 2. &c. For the form of a ſafe conduct (which is 


Called de ſalvo condudtu) ſee the Regiſter. And for the effect and 


et hoc idem cum de et ſuper liis certiorati fuerimus quantum ad nos 
et Chriſtianum principem attinet, executioni debitæ curabimus deman- 
dar. In cujus rei teſtimonium tas literas noftras fieri fecimus pa- 


enter. Dat ſub magni fgilli noftri teſtimonio in palatio mſtro Me 


Rot. pat. anno 
11 H. 6. parte 1. 

m. 10 & 12. & 
anno 12. part. 2. 


„ 
N. a A 


Safe conduct. 
Reg. to. 25,26. 


validity thereof, ſee the ſtatutes of 15 H.6. cap. 3. 18 H. 6. cap. 4. 


20 H. 6, cap. 1. 


EKNecordum et proceſs contra Petrum de Rival tlie ſaurarium et camera- 
rium tetius Angliæ et Hiberniæ, et cuſtod' omnium foreſtarum et omnium 
Hortuum maris, Sc. de ccmpoto regi reddito de officiis predidtis et de ju 
dicio contra ipſum reddito per defaltam, quia wenire recuſavit, niſ ſalvo 
regis conduftu, quod rex denegavit quaſi inſelitum et indebitum. 


Anno 18 it 


What reward legats have had in former times you may read, 


Bot. liberat. 11 H. 3. m. 13. Rot. clauf. 11 H. 3. m. 11. in dorſ. 
Rot. liberat 3 E. 1. m. 9. Eodem rot. 1 E. 1. m. 2. Rot. alman. 


-11 K. 3. per totum rotulum, 


See Beda in his hiſtory of England, Lib. 1. cap. 11. hereafter 


Cap. 75. Of Scotland, in fine, the danger of unwiſe and incertain 5 


leagues. 
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CAP. XXVII. 


The Court of the Juſtices of Afliſe, and Nj 


. Glanvil lib. 13. 
cap. 32, 33. &C. 
Bract. lib. 4. fo. 
r 

Britton fo. 106. 
b. . 4118. 
Fleta li. 4. cap. 1. 
& 5. Mirror 
r 
Stat. Walliæ in 

Vet. Mag. Ce: 
Apart fo. 14. 

26 aſl. p. 24. 

Wk. F. N. B. 177. 
See the 
1 part oſ the 
Init, ſect. 442. i 
Mag. Car. ca. 30. ceſſoris non capiantur niſi in ſuis proprits comitatibus, et hoc modo nos fi 
extra regnum fuere capitales juſticiarii noſtri, mittent juſticiarios noſtros 
per unumquemgue comitatum ſemel in anno, qui, Ec. capiant comitatibus 


309 H. 6. 19. b. 
_——: 
When juſtices of 
aſſiſe by patent 
flirſt began, 
I The patent of 
the juſtice of aſ- 
f iſe. 1 
2 FJaftic“ noſtros 
04 afſiſas. 
_ Hrreunto be- 
long commiſ- 
ſions of aſſociat' 
writs of admit- 
tance, and of ſi 
non omnes, Sc. 
r 
Regiſter, and a 
wit to the ſhe. 
if to bring be- 


fore them omnia 


Se. 


d Jurat' when 
the recognitors 


are turned in 


Juratam. 19 E.2, 


aff. 418. 29 aſl, 


read in F. N. B. 
and the Reziſter. 


d Nota, | 


W. 2. ca. 2 8 


F 


Pu, 
OR the writ of aſſiſe, whereof the juſtices take their name; 
in all ancient authors, it is called afi/a nove difſeifme, or petit 


brief de novel difſeifn, Of which writ Bracton ſaith. Recog- 


nitio affiſee nove diſſeiſinæ multis vigilits excogitata et inventa fuit re- 


cuperandææ polſeſſionis gratia, ut per ſummariam cognitionem abſque magna 


Jun 15 ſolennitate, quaſi per compendium, negotium terminetur. And the 
Mirror ſaith, that for expedition of juſtice, and ouſting of delayes, 


it was ordained by Ranulph de Glanvill; but I finde the writ 


more ancient, as it appeareth in 26 Aſſ. pl. 4. 


At the common law aſſiſes were not taken but either in“ bank, 
or before juſtices in eire, and this was a great delay to the 
plaintif, and a great moleſtation and vexation of the recognitors of 
the aſſiſe. For remedy whereof, it is enacted by the ſtatute of | 
: Magna Carta, Quod recognitiones de nova diſſeiſina, et de mortę ante- 


illis affiſas preditas, By force of this act, theſe three concluſions 
are to be obſerved. Firſt, that no aſſiſe can be returnable in the 
kings bench, or common bench, unleſſe the diſſeiſin be done in 


the county where the benches fit reſpectively, or if both benches fit 
in one county, then the plaintif hath election to make it return- 

able in which bench he will. Secondly, that the juſtices of both _ 
benches in that cafe have juriſdiction originally and ordinary withj- 


out any patent. Thirdly, that upon the ſaid act of Magna Carta 


fiſes in the proper counties in theſe words. 


+ Rex, Sc. diledlis et fidelibus ſuis R. M. uni juſtic ſuorum de Banco, 


letters patents to juſtices of aſſiſe were framed for the taking of aſ- | 


et J. L. uni juſtic' ſnorum ad placita coram nobis tenend aſſign” ſalutem. 


Sciatis quod conſlituimus vos juſticiarios noftros una cum hits quos vcbis aſe 


Joctaverinits, ad amines * afhiſas, b furat', c certificat” Coram quibuſcunque 35 
BE juftic* tam fer diverſa brevia domini Fohannis nuper regis Angle patrts 
| Erevia afſis' ju- noſtri, quam per dives ſa brevia noſtra in com' naſtris Southt” Wilteſ. Dor/. 


ra” et certificat* © 


Somerſet” Devon” et Cornub' ac in civitate Exon' arranian' capiend. Et 
ideo vobis mandamus, quod ad certos dies et loca quos vos ad hoc provide- 
ritts, Ai, zurat', et certificationes illas capiatis; * facturi inde quod ad 


muſiut.am pertinet ſecundum legem, et conſuetudinem regni noſtri Anglie. 
Satvis nobis amerciamentis inde provenien', Mandavimus enim vicecomi- 
 tibus niſiris com" ct civitat' pradie, quod ad certes dies et loca quos eis 
ſeire factatis offs, jurat et certificat” illas una cum brexibus origin et 
omnibus aliis ca tangen' coram vebis veniie fac, In cujus rei teſtimo- 
utum, Mc. 1 1 5 
By this writ the ſeiſin and poſſeſſion was recovered, and be- 
came molt {requent. Quza non / aliud breve in carcellaria, per quod 


; qucrentes ; 


BS; 


Friſonariis gquibuſcunque. 
may be commenced before juſtices of aſſiſe. * Power given to juſ. 


u And by the ſtatute of 2 H. 


5 Cap. 27. Juſtices of Ariſe and Nis prius. 5 
entes habent tam feſtinum remedium, per afſiſam. f Fen 


Tot the. ſtatute of W. 2. was made 1 it was provided, 
guod affignentur duo juſticiarii jurati, coram 28 et non aliis, n 
afiſe, c. ad plus ter per annum. 

8 Dominus rex, c. præcepit, quod de cetero rity oc to juſti- 
ciarii circumſpecti et diſcreti ad aſſiſas, jurat', et certificat” capiend per 
totum regnum Axgliæ, viz. and divideth the realm into eight parts, 
and to every part afligneth two juſtices. 

But divers acts of parliament have given unto Juſtices of aſſiſe 
authority | in many caſes, 
vp Per leſatut de fnibus cap. 175 3 fl al aff ſas catiendas aſig- 
nati deliberent . gaolas in com illis tam infra libertates quam extra de 
© Appeals of murder, robbery and rape 


tices of affiſe to try the appeals of approvers. Juſticiarii ad a: 
= A capiend aſſignati non compellant juratores dicere preciſe. 

* Juſtices of aſſiſe ſhall enquire for non-returning, and falſe re- 
turns of ſherifs. 

+ juſtices of aſſiſe may hear and determine of conſpirators, falſe 
informers, and wicked procurers of dozens, enqueſts and juries at 
the complaint of any without writ, and without delay, and of con- 

 federacies and champerties and maintainers, bearers, and alliances by 


bond, Ke. bh Of . of . eſcheators, bats, and other 


officers. . 

: i Juſtices of 411. may enquire of defaults, Kc. of puniſhment 
ey of victuallers, &c. which ſell at unreaſonable prices. 
e They have power to hear and determine riding and going 
. armed, &c. and to puniſh juſtices of peace, ſherits, baillies, and 
: Others for not doing their office in that caſe, _ 
I They may hear and determine treaſon in ee of 
bs money, &c. ® They ſhall do execution of the ſtatute of 13 H. 4. 
of riots done in their preſence upon pain of an hundred pound. 
5. commiſſions ſhall be awarded to 
_ enquire of the detault of Juſtices of aſſiſe, and of Juſtices of Mes in 
that behalf. 
* ſhall enquire of, 8 A” 3 all offences con- 
trary to the ſtatute of 23 H. 6. concerni ng ſherifs, under-ſherifs, 
and their clerks, coroners, ſtewards of franchiſes, bailifs, and 


+138. 


fW. 2. ca. 30. 


vid. 4 E. 3. cap. a. 


C Ro. par. 2 1E. 1. 


rot. 3. De juſti- 


ciariis W | 


19] 


b 27 E. 1. ſtat. 
de finibus cap. 3. 


To deliver gaols. 
22 E. 4. 19. 

d Stat. de Ap- 
pellatis. an. 
28 E. 1. 


© W. 2. cap. 30. 
8 7 2. cap. 30 | 


E. 3. cap. 
2 Artic. " gi 


Car. 28 1 5 
4 E. 3. c. 11. 


7 R. 2. C. 15. N 
Regiſt. 186. 188. 


4 E. 3. ca. 12. 

Of maiors and 

baylifs, que ne 
ſerche wines. 


h 20 E. 3. ca. 6. Y 
123 E. 3. en. 6. | 


k 2 E. 3. cg. 3. 


ge Nortbhamp- 
ton. 1 R. 2. ca. Ws ©: 


Of unlawful 
maintenance. 


L3H, 5. ca, 3. 
IIS. 4. cap. 7. 


12 H. * cap. 8. 


0 -= 6. be 10. 
33 H. 8. ca. 9. 
for . 


keepers of priſons for extortion, and for letting to bail ſuch as 
were not bailable, or for denying of bail to chem that ought to 8 


8 be bailed, &c. 


3 Tuſtices of aſſiſe ſhall tale bail of kim that 18 ene pg p 1 cap * 


murder within the year to anſwer to the appeal of the party, 5 „ 


cap. 5. of Informers. 5 Eliz. cap. 4. of Labourers. | 
4 Juſtices of aſſiſe of gaol- delivery, and of the Peace, fhall en- 
quire of the default of coroners. 


r Tuſtices of aſſiſe, & c. ſhall enquire of falſe making of leather. | 


* 4 Ot amending of high-ways. * Of hunters in parks. " Of unlaw- , 
full taking of ſaſhes; =: Of for ery of falſe deed. 7 Againft de- u 
ceipt in linnen- cloth. * Againſt perjury. 8 Of uſury and 1 
other things. 
Jjuſtices of aſſiſe twice in the year FS to proclaim the ſtatute 
of 32 H. 8. and other ſtatutes againſt unlawfull maintenance, 
champerty, imbracery, and unlawlull reteyners. b They ought to 


 prociaimg 


q 1H. 8. 8. ca. 7. 


7 18 £1, cap. 9s 
3 18 El. cap, 107 


5 Bl. n 4. 

21 5. 

5 El. cap. 

El. ca. 14. 
2 5 El. ca. 9» 
* 13 Ek cap. 8. 
4 32 H. 8. en. 


b 33 H. 8. * 
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Reg. judic. 48. 


bo 3 n, 


75. W. 2. ca. 30. 


E. 6. Dier 77 · 


28 El. ca. . 
e chorues; the chief juſtices, or chief baron, or in their abſences 


aſſiſe, and is by force of a judicial 


Juſtices of Aſſize and Niſi prius. Cap. 27, 


8 . ek the ſtatute of unlawfull games in their circuit. See the 
| ew 1030.8 e Cuſtumer of Normandy, cap. 19. 


bets rt of the 
a hon = expoſi- 

tion of this act. 
Vid. Fleta l. 4. 

C. 5. Vid. Hil. | 
32 E. 3. m. 5. 

iee the authority 

| of juſtices of niſi 


: wes in libro meo. fo. 54. b. che vl. begun, Et a auxint enn "if prius grant devant n 


The write ft 
- ſt e 


© Now concerning juſtices of #i/f prize, they were firſt inſtituted 
by the ſtatute of W. 2. of iſſues Joyned in the common bench, 
and kings bench: and their authority is annexed to the juſtices of 

id writ, and therefore we hav a 


joyned them under one title. And tis appeareth i in the 3 15 
writ of nfs prius, which is 


Ner vicecomiti ſalutem. Precipinus tibi quod venire fac coram 22 : 
ticiariis noftris opud Wi m in offab. Sancti Michaelis, vel coram 


8 ſuſticiar is nofiris ad aſſiſas in com tuo per forma fatuti noftri inde 
provuis capiend affignatis, ff prius die Lune prox? ante fe fe Num, Se. apud, 4, 5 


Oc. venerint 12. tam milites quam alios, c. 


And by the ſaid act the Juſtices of vi prius have power to 


give judgment in affiſe of darrein pi eſentment and quare impedit, 


By the ſtatute of 7 R. 2. 2½ f prins ſhall be 3 us well i in 
the exchequer as elſewhere. 


Of iſſues joyned in the kings bench, common bench, and . 


iwo other juſtices or barons of the ſaid ſeverall courts, as juſtices 


of ni/f prius for the county of Midd. within the terme, or four days 
_ after ſhall ſeverally try, &c. and that commiſſions, and writs of 
niſi prius ſhall be awarded, &c. It is to be obſerved that there is 3 


but a tranſcript of the record ſent to the juſtices of niſi prius. 
: 27 E. 1. A 824. 

5 bus. ow N. B. 
Stat. de York. 

132 E. 2. c. 3. 4 
2 E. 3. ca. 16. & 
4 E. 3. cap. 2. 
| * 3 ca. 16. 


By the ſtatute of 27 E. 1. de finibus, ca. 4. it is provided, Qued 


_ mnquife trones et recagnitiones capiantur tempore vacaticnis coram ali quo juſ= 
 tictarto de utroque banco, coram quibus placitum dedluctum fuerit, Sec 


the ſtatutes of York, 2 E. 3. cap. 16. 4 E 3. ca. 2. and the ſta- 
tute of 14 E. 3. cap. 16. which ſtatute doth provide that nf privs 
may be taken in every plea real and perſonall before two, ſo that 
one be juſtice of one of the benches, or the chief baron or ſerjeant 


ſworn, without any regard where the plea depended, and this ſtand- 


eth yet at this day. Vid. 42 E. 3. cap. 11. 
33 H. 6. fol. 14. 
Rot. FATE 
| 10k. 2. m. 10. 


19 H. 6. fol. 47 
16 H. 7. fol. 14. 5 Mariæ Dier fol. 163. 


Concordatum uit per totum conctlium regis, quod nullus vicecomes aut 


coronator fiat jufticiarius ad affiſas capiend, gaolas deliberand', tranſgreſs' 


| 5 audiend et terminand”, ſeu ad aliquod aliud officium Juſtic Facited, o 


quod debent eff er aliis jufticiariis. Which act is declaratory N 


of the common law, for that (as by the reaſon yeelded in the act 


F. N. B. 240. TY 
Stanf. 156. 


Niſi prius in 
caſe of felony and 


treaſon. 4 E. 3. 
cap. 11. 

224 E. 3. f. 23. 
rot. pat. 37 E. 3. 
nu. 18. F. N. B. 
241, 4a. 


5 10 E. 4. fo. 14. 


22 E. 4. 18. 
3 Mar. Dier 120, 
121. & 131. 


it appeareth). theſe offices be incompatible, the one being atten- 


dant unto, and within the controlment of the other. 
14 H. 6. cap. 1. Juſtices of niff privs have power in all 4 
of felony and treaſon to give judgment as well where the priſoner 
is acquitted, as where he 1s attainted, and to award execution. 
Where the king is a party, a wif 225 Dy be granted, if the 


kings atturny afſent unto it. 


In appeal of murder, robbery, and rape brought in the kings 
bench, if the parties be at iſſue, a 2½ prius may be granted before 
juſtices of aſſiſe. 25 E. 3. 30. 14 E. 3. Ni/ privs 16. 22 E. 4. 

19. 21 H. , 36. 9 EL Dier 261, 42 E. 3. . 1. H. g. 6. 
p But it is to be obſeryed, that if the — be acquited before 
. MITT, N juſtices 


5 Cap. 27. juſtices of Aſſiſe and Niſi prius. 


59 5 


juſtices of niſi prius, they have power to acquit, & c. and give Judge- 


ment, as is aforeſaid, 


© They may alſo enquire and judge of the abbettors and dam- 
mages by the ſtatute of W. 2. cap. 12. and not by the ſaid act of 
14 H. 6. And ſo it is if the appeal be brought before the juſtices 
of aſliſe, they have alſo power to enquire and judge, ut ſupra. 
_ 4 Theſe juſtices of ai privs were inſtituted for two cauſes, VIZ. 
1. Propter intolerabilem Jacfuram furatorum, gt in æronerationem of ee 
rum. 2. Ad celerem fuſtitiam in ca parte exhibendam. 


oO Inquiſitiones et jurat' in placito terre capiend me magnæ non fant 
£ anten k agiantur in patria, c. 


And hereupon a prohibition is grantable to juſtices of aſfiſe, 
f Quod non caperent in n 10 tones quæ magna indigent eqaming- 5 


Nee, 


By the end inſtitution of juſtices of affiſes and of 1 * 74s, 


the tryall ſhould be before two at the leaſt, and it were much for 
the advancement of juſtice and right, to have the law put in. due 


C See the 2 pa 
of the Inſt. part 
this act of W. a. 
cap. 12. 


d 27 E. 1. Hat. | 
de finibug, cap. 4 
| Regift, F 975 


W. 2. cap. 30. 


186. 


Regiſt. 186. 


Fitzh. 110, 


execution, for plus vident oculi quam oculus, and ſpecially in pleas of 


the crown concerning the life of man, in regard whereof they h all 


5 be worthy of greater allowance. 
HhHeefore the juſtices of aſſiſe in pays a forain plea, viz. . villenage 
was pleaded, for tryall whereof the record was removed into the 


common bench, and there a venire fac' was awarded, and retorne, 


Dier manuſcript. 
Hil. Il Eliz, 28 5; 


Jervie, and a habeas corpus with a niſi f prius was prayed. And it was 
5 objected that the iſſue was not joyned in bank, nor judgment to 


| is given there, and yet in the end the prayer was granted, as in 
a2“ certificate, upon an aſſiſe a miſe prius ſhall be granted: : 2 and 5 | 


| It is upon a forain wenden, e ſhall be N and a tryall 
by a uli prius had. 
d The juſtice of ans f prius may orant a i dis de F 


either when but one or more appear of the principall pannell, or 
where eleven doe appear: and all the jury may be of the tales de 


circumſtantibus, as it was upon a tales at the common la. 

Where the king is party, a ni, prius is grantable for the king, 

but not for the party without aſſent of the ings 8 and 
are the books to be intended. — 

In attaint the plaintif craved a 27 pr ius, and becauſe one 2 

: the petit jury was priſoner in Newgate, and came in ward and 

' pleaded, and was remanded, and if a n/7 privs ſhould be granted he 


1 


2 H. 4. 45. 


8 E. 4. 16. 


F. N. B. 133. h. | 
2 18 E. 3» 1. 
49 E. 3. 21. 
:.3 M4 23S: -- 
d 35 H. 8. cap. 6. 
23 El. Dier 376. 
O 4&5 Ph. & Mar. 
_ cap. 7. „ Bl © -- 


e. 9. 180 Bl. 
cap. 12. Vid. 


8 Eliz. Dier 145. 


- ſhould loſe his challenges, the court denyed to © grant any 1%. priut 18 


otherwiſe a i privs may be granted in an attaint. 


In treſpaſſe between the duke of Exeter and the lord Cromwell, 
| the councell of the duke moved for a ni prius, and for that the 
duke was a prepotent prince in that country, and the venire fac? be- 
ing returned, there was a great rout in the hall, ſo as if a 27% prius 
ſhould be granted great michief might enſue, therefore no ug prius 
was granted. 

More you may read of the writs of affiſe and of 71 prius in our 
books, that which hath been fail concerning the juriſdiction may 
ſuffice. It is commonly called a writ of »/# prius, but the words 
of the writ are Si prius, Oc. And albeit the authority of juſtices of 
aſſiſe (as it hath appeared) hath by act of parliament been exceed- 
ngly enlarged both in dignity and multitude of cauſes, yet they re- 
tain their firſt and originall name, albeit * are in theſe days 


very 


prius 16. 24 E. 5 
23. 21 H. 5. 34. 


F. N. B. 140. 
Stanf. pl. cor. 
n 
d 44 E. 3. fo. 2. 
44 aſſ. p. 20. 
8 H. 4. 23. 


21 E. 3. 17. 


Gall. p. 7. 


15 E. 3. Ni | 
* 22. ſimile. 
21. 3. ibidem ; 
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For generall 


commiſſions, ſee. 5 
42 aſſ. pl. 5. 


pl. com. 390. 


5 5 Countee de Teic 
1 85 3 . 


| Mireupon FR 
are called Juſtices 
of oler and ter- 

J miner. xy | 


nobis tenend? alſign 


8 


* of ni — 


Juſtices of Oier and hs erminer. 


HE authority of juſtices of i oier and 6 erminer is & by commiſſion. : 
Of commiſſions of ozer and zerminer there be two ſorts, one ge- 
"nl ſo called becauſe it is generall, in reſpect of the perſons, 


the offences, and the places where the offences are e the 
2 R. 2. cor. 47. Which commiſſion followeth 1 in * words. 9 i 


| Elizabeth Dei gratia * Fr. rancie, er H a regina, fidei « 


 fenſor, Sc. Chariffimis conſanguineis ſuis Willielmo marchion: Winton, 
Henrico comiti Southt”, Sc. ac dileflis et fedelibus ſuis Regero Mantua 
uni juſtic ſuorum de Bauch, Tohanni Fefferay uni juſtic ad placita coram 


„ Fohanni Arundell militi, ®c. Fohanni S. Fon, 
Humf. W, Phe af William Pool, Petro Edgecombe, Thome Morton, c. 


 Salutem. Sciatis quod affgnavinus vos et tres veftrum, quorum aliquem 


veſtrum vos prefat' Rogerum Manwod et Johannem Fefferay unum ee 
volumus juſticiarios noftros ad inquirendum per ſacramentum proborum. et 


S  legalium lominum de com” noft1is Seutht' Wilteſ. Dorſet, Somerſet, Devon. 


Juſtices of Oier and Terminer. Cap. 28. 


very rarely taken before them. See in the chapter of Juſtices of 
Peace powers and authorities lately oo to * of oy and 


et Cornub. et corum quolibet, ac aliis viis, modis, et nediis quibus melius ſci- 


vexitis, aut poteritis tam infra libertates quam extra, per quos rei veritat 
melius ſciri poterit de quibuſcunque pruditionibus miſpriſionibus proditionum, 
AInfſurrectionibus, rebellionibus, murdris, feloniis, homicidiis, interfectionibus, 
 burglariis, raptibus mulierum, congregationibus et conventiculis illicitis, _ 


verborum prolationibus, coadſutationibus, miſpriſ ſoni bus, confœderationibus, 
Falſis allegantiis, tranſgreſſionibus, riotis, routis, retentionibus, eſcapiis, 


* Wits hols | 


corum quemlibet, tam infra libertates, quam extra per quoſcunque, et - ; 
” litercunque habit', fad”, perpetrat” ſeve commiſs*. Et per quos vel per 


quem, cui vel quibus, quando, qualiter, et quomodo, ac de aliis articulis 


ct circumſtantiis praemiſs, et ecrum aliquod vel aliqua 22 cungue 
concernen. Et ad eaſdem proditiones et alia pramiſſa ( 


c vice) au · 
diend. et terminand. ſecundum legem et conſuetudinem regni naſtri An- 


gliæ. Et ideo vobis mandamus quod ad certos dies et loca quos wes, ve! 
tres veſtrum, quorum aliquem veſtrum ex vobis prefat. Rogerum Man- 
wood et Fehannem Fefferay unum efſe volumus, ad hoe pr ovideritis 5 . 


ęgenter ſuper prom! N rs faciatis inquifitiones, et premiſſa omnia et — 


5 #® Note, 


audiatis et terminetis, ac ea faciatis et expleatis in forma præ diet 
* fatturi inde quod ad juſtitiam pertinet ſecundum legem et conſuetudinem 
regni noftri Anglia. Salvis nobis amerciamentis et alis ad nos inde ſpec- 


tantibus. Mandavimus enim vicecomitibus naſiris com' prædlicf. quod ad 


certos dies et loca, ques vos * tres vw an, guru aliquem veſtrum 
| ex 


| contemptibus, falſitatibus, negligentiis, concelamentis, manutenentiis, oppreſ+ 


fionibus, cambipartiis, Jeceptionibus, et *® alis malefattis, offenfis, et 
— Fracrall words. 8 


injuriis quibuſcunque, nec non acceſſar” ecrundem infra com: prædict es 


n * * «Pee of 
ac K R ö 8 322/) ß at, 
P 20 ͤ v F " * * 

ee ; » 5 RL ENF: F 4 Bos 2322 = = WI a 


Cap. 28. Juſtices of Oier and Terminer. 
er wohis præfat. Rogerum Mamuod et Jolamem Jeſßeray unum eſſe 


volumus, eis ſcire feceritis venire fac' coram vobis, vel tribus vgſirum, 
quorum aliquem * wveftrum vobis prafat' Rogerum Manwood et Fohannem 
14 2 unum efſe volumus, tot et tales probos et legales homines de bal- 


163 


livis ſuis tam infra libertates, quam extra per ou rei veritas melius 


 ſeirt poterit et inquiri. In cujus rei teſtimonium 
noftri decimo ocl avo. 


2 Particular commiſſions of oier and terminer ſo called in reſpect 
of the perſons of the offences, or of the places, whereof you ſhall 


finde five preſidents in the Regiſter: + 1. Againſt the biſhop of 


Wincheſter and his miniſters. 2. De nave fracta, if the goods 
ougght to be taken for wreck. z. Of divers oppreſſions, &c. ex- 
tortions, &c. by the kings miniſters. 4. Of oier and terminer for 
the prior of Daventry. And 5. for the king in time of vacation, 
which you may reade there. as 1 


Concerning commiſſions of oier and terminer ten concluſions 
are to be obſerved. 1. That oiers and terminers ſhall not be 
granted, but before the juſtices of the one bench or the other, or 

the juſtices errant, and that for great or horrible treſpaſſes, of the 
JV%V%JWVwwd(wõbCJddùdw/wwwww. ee. 
And in the Regiſter there is a ſaperſedæas, quia non enormis 
rranſgreſſio, which word [enormis] is in the ſtatute of W. 2. 201. ſup. 
To commiſſioners of oier and terminer a writ of ſaperſedeas was 
delivered, quia enormis tranſgreſſio non &/?, ideo ſuperſedeant, for it was 
not but for cutting down of trees. And afterward a writ of pro- 


c cedendo under the great ſeal of later date was delivered to them to 


proceed ſecundum legem et conſuetudinem Anglia non obſtante aliquo 
mandato, c. by vertue whereof, notwithſtanding the former writ, 
they did proceed by advice of all the juſtices, For a writ of ſuper- 
 Ffedeas is one thing, and an abſolute repeale or countermand of the 
commiſſion it ſelfe is another. A ſaperſedeas is but to ſtay, or for- 


bear the proceedings, * that is, /uper adviſamentum ſedere, and is 
not mes un ſurceſſe de adviſement, And ſuch may the cutting down 
of trees be, as it may be enormis tranſgreſſio, and therefore notwith- 


ſtanding a /uper/edeas the cauſe may proceed by a writ of proce- 
dendo. But after an abſolute repeale or countermand by the king 
of the commiſſion it ſelf, the commitlioners cannot proceed after 
by force of any procedendo, but. there muſt be a new commithon. 


writs, ſuch are to be allowed which have warrant of law and con- 
tinuall allowance in courts of juſtice. For all commiſſions of new 


invention are againſt law untill they have allowance by act of par- 


liament. f Commiſſions of nell inquiries are declared to be yoid : 
r commiſſions to aſſay weights and meaſures (being of new inven- 
tion) are declared to be void, and that ſuch commiſſions ſhould 
not be after granted. So as a commiſſion is a delegation by war- 
rant of an act of parliament, or of the common law, whereby juriſ- 


dition, power, or authority is conferred to others. Saprentts Ju- 


dicis oft cogitare tantum ſibi eſſe permiſſum, quantum commiſſum et cred: 


5 kings eſpecial grace, according to the ſtatute in the time of his 


iat literas noflras fiert 


ecimus patentes, Teſte me ipſa apud Weſtm' 27 die FJunii anno regni 


| T Regiſt. 125, | 


126, 127. 
F. N. B. 110, 


111. For parti- 


cular commiſ- 
ſions fee 
42 aſſ. pl. 12. 


34 aſſ. p. 8. 
29 E. 3. 30, 31. 


Rot. clauf. 


18 H. 3 m. 15. 


de Petro de Ri- 
vall. $48 


"25.4.0. 4... 

34 E. . 
To be named by 
the court and 
not the party. * 
See the ſtatute 

of 42 E. 3. cap. 4. 
which extends to 
Enquiries. 


4 H. 4» cap. . | 
Vide. rot. parl. 


50 E. 3. nu. 51. ö 
for commiſſions 
of inquiry what 


perſons ought ta 
be named: ſo 
note a diverſity 
between come 


miſſioners of en- 


quiry, and of 
oler and ter- 


8 
W. 2. 13 f. 1. 
; Caps. 29. | 
© Regiſt. 124, 
125.3 E. 3. 
cap. 2. 74 


K : T a8 yo » 69 412 Aſſ. p. 21. 
The ſecond concluſion is, that commiſſions are like to the kings 


Vide Br. com. 12. 
and oier and 
terminer 4. 

© Regiſt. 124, 
I25. 3 


*Superſed. unde. 


f 18 E 3. cap 1. 


5 18 E. 3. cap. 4. 


tum. And it is a good rule for all commiſſioners to hold the like, 


and ever to keep themſelves within their commiſſion. 


The 
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- = aff. p. 5. 
Ff. Re Ub kings bench, as there it appeareth. Of theſe kindes 


Vide 29. aff. 33. 
miner. P. 9 H. 8. ſur le inſurrection in Londres il fuit determine clere- 
men. per touts juſtices Dengliterre, que juftices doier et terminer ne puir 
9 inquire un jour, et meſme le jour determine, nient pluis que juftices de 


1H. 8. Sir Rich. 
- Empſons caſe. 
Northampton. 


1637 


Rot par. 2 H. 4. 


nu. 22. | 


Juſtices of Oier and Terminer. Cap. 28. 


The commons do etition, that certaine commiſſions lately ſent 
to cities for the making of certaine boats and bullingers being 


done without aſſent of parliament, might be repealed. The king 


_ doth anſwer, That after conference with the lords, reaſonable an- 


Rot. pal 51.4 4. 
no. 39. 


Vi. F. N. B. 
110. b. Regiſter 
"33s, &c. . 


| ſwer ſhould be made. And that theſe commiſſions took no effect 
5 1 in this, that no further complaint was thereof m, and 
no ſuch commiſſion was ever after granted. 


At the petition of the commons, the king granted that one Ben- | 
net Wilman, who was impriſoned to anſwer before the conſtable 


and marſhall of England, ſhould be tried according to the com- 


mon laws of this realm, notwithſtanding any commiſſion to the 
contrary. And thereupon a writ was accordingly directed to the 


many more authorities might be cited, but let us return to our i oat + 
tices of oier and terminer. - 4 
In the reign of E. 3. the juſtices were ſo carefull, that 1 no inno- 


vation ſhould creep in concerning commiſſions of oier and termi- 


ner, that certain juſtices having their authority by writ, . where 


they ought to have had it by commiſſion, though it were of the 


forme and words that the legall commiſſion ought to be, John Kni- 


vett chief juſtice by the advice of all the judges reſolve „that the 
faid writ was contra legem. And where divers indictments were 


before them found againſt T. S. the fame, and all that v was s done 


upon an indictment found proceed the ſame day againſt the party in- 
dicted. But againſt this there ſeems to be great authority: fo 


I by colour of that writ was damned. 
3 Mar. Br. com- | 
| miſſions 23. 


The third conclufion is, that Aude of oĩer 904 temninter can- 


not proceed upon any indictment, but upon indictments taken be- 
fore themſelves, for their authority is, ad . . 158 


ter minand. 8 | 
The fourth concluſion; that juſtices of oĩer and terminer r may 0 


© 8 
Kelwey fo. 1 99. b. it is thus ſaid. Mem. que en breife de oier et ter- 


_ peace; mes juſtices de gaol delivery et juſtices in eire poien bien. It 
may be that he that ſet down this caſe took it upon truſt, for it 


agreeth in effect totidem verbis with the Chronicle in 9 H. =. 
fo. 843. and it is erroneous in divers main points. 1. That the 
oier and terminer was by writ, where it was and ought-to be by 


_ commiſſion, as hath been ſaid. 2. That juſtices of dier and ter- 


miner cannot enquire one day, and determine in the ſame day, 


which without queſtion they may do: for proof whereof we will 


Hil. 2 H.4 2 
"HRS 


cite fome few records in ſtead of many. 
Thomas Marks biſhop of Carliſle before commiſſioners of oler 


and terminer was indicted, tried, and 3 all in one day, ; 
for high treaſon. 


Die Lune poſt feflum Sand Mickaelie.i e 1. H. 8. hubs Fiſher, 


Brudnell, Palmes, &c. commiſſioners of oier and terminer, Sir 


Richard Empſon was indicted of high treaſon and tried all in one 
day. And we deſirous to fee the entry, upon not guilty pleaded, 
it is thus: Ideo inter dif?” dominum regem et dic“ Rich. Empfon mili- 
tem in inſtant” diem ad horam primam po 0 meridiem, c. apud ca | 

; de Northampton wene! unt, Oc. gui nec, oc, ad "guy's Oc. Ad 


8 — | 


* 


Cap. 28. Juſlices of Oier and Terminer. 


quos quidem diem hor am, et caftrum de N orthampt” went coram prie 2 
far” juſtic pred” Rich. Embpſon, Se. 

2 Dec anno 3 E. 6. at Weſtm. before Richard Lifter; Edward: 
Mountague, Roger Cholmeley, Edmond Merton, William Port- 


man, and Humfrey Browne, and other commiſſioners of oier and 


terminer, Robert Bell was indicted of high treaſon and tried the 
fame day, 10 Dec” anno 3 E. 6. before Sir William Portman and 
ther juſtices of oier and terminer at Reading in the county of 
| Berks Thomas Bonham was indicted of high treaſon and tried the 
fame day, 4 Auguſti 10 Eliz. John Felton was before commiſ- 


 fioners of oier and terminer in London indicted of high treaſon, and 
tried the ſame day by the advice of all the judges of England. 
Nota, the award in the roll by the juſtices of oĩer and terminer 
to the ſheriffe to returne a jury, 1s not ſufficient ; but there ought 
to be a precept to the ſheriffe, under the ſeals of the commiſſioners 
for the returning of a jury, but otherwiſe it is in the kings bench, 
d The third error in the ſaid caſe of ꝙ H. 8. that juſtices of peace 
cannot inquire and try the ſame day, which without queſtion they 
may, for they are ſpeciall juſtices of oier and terminer : and where- 


fore juſtices of oier and terminer ſhould not try the ſame day, as 


2 And with this 
conſtant expe= _ 
rience agreeth - 
4 H. 5. tit. En- 


queſt. 5 5. 
b 22 E. 4. cor. 


44. holden for 
no . | 


well as juſtices of e and Juſtices f in eire, no ſound : 


_ reaſon can be given. 

The fifth concluſion is, that if any offence be prohibited by 

any ſtatute, and name not in what court it ſhall be puniſhed; or 
if the ſtatute appoint that it ſhall be puniſhed in any court of re- 


cord: in both theſe caſe it may be heard and determined before 


_ Juſtices of oier and terminer. And ſo it feemeth to me if * the ſta- 
tute appoint the penalty to be recovered in any of the kings courts 


of record, according to the opinion of Catlyn, Sanders, and 
5 Whiddon ; for the court of oier and terminer is the 1 court of 


; record. 


3 fGxth concluſion is, that the wig may ok a e 
= i aſſociation directed to others to joyn with the juſtices of ojer and 


terminer, and a writ of admittance to the juſtices of ojer and termi- 


ner to admit the others into their ſociety, which writ is cloſe. 


c Vide Leftatut de | | 


5 E. 6. cap. 14. 


Of foreſtallers, | 
ingroſſers, and 


regrators. 
33 H. 8. ca. 9. 
Of unlawfull 


games. 7 Eliz, 5) | 


Dier 236. 8 
See many ſta- 
tutes wherein 
juſtices of oier 


and terminer are 
expreſly named, 


* [ 16 5 * 


There is alſo a writ of Si nom omnes directed to the juſtices of oier 
and terminer and to their aſſociates: the formes of all which vou 


may read in the Regiſter #6: ſupra, and in F. N. B. u6: ſupra. 


And ? 
in all theſe commiſſions and writs, the juſtices are directed with 


this rule, Facturi quod ad juſtitiam pertinet ſecundum legem et conſuetu- _— 


Ainem Anglie, which is a true mark of a lawfull commiſſion. _ 
The ſeventh. If the juſtices fit by force of the commiſſion, 
; and do not adjourne the commiſſion, it is determined. _ 

The eighth. Juſtices of oier and terminer, or juſtices of 
peace, cannot aſſigne a coroner to an approver; for it is not 


within the commiſſion of either of them, but juſtices of SOR 
very may do it. 


The ninth. Juſtices of oier and terminer ſhall ſend their re- 
cords and proces determined, and put in execution to the exche- 


quer at Mich. every year to be delivered there to the trenfurer and 


chamberlains, &c. to keep them in the treaſury. 
The tenth. 


delivery, or of the peace, or other of the kings commiſſioners are 
countermanded by oy new Fommilion, 


fon 


None of theſe commiſſioners, or of aſſiſe, or gaole- 


unleſſe the new [ commll-” 


Commifions 
Br. 1 2. 


9 H. 4. 8 


457. Stanf, l. 


co. 143» C. 


9 E. 3. cap. £ 


34 A. p. PR 


L. 5 E. 4. fo. 14. 


10 E. 4. fo. 7. 
20 H. 7. 8. 
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* * oier an terminer. 


Udets, the ze. 


16 3 | Special J oftices of Oier and mier Cap. 29. 


| Kelwey 116. fon n be ſhewed unto them for ſo many as it is ſhewed unto; or 
| t it be proclaimed i in the county, or that the new commiſſioners 


Br. . 


infra pag. 


do ſit and keep their ſeſſions by force of the new — the 


169. The fta - former commiſſion 1 is countermanded . 


tute of 2 & 3 | 
Ph. and M. cap. 18. for cities or towns * bring no _— but it ; extenderh net to come 


1 


1 'E. 6. ca. 3 And a right profitable fatute 3 is ; made concernin ming thi this matter, viz, 
36 e, 


| That no proces or ſuit before any juſtices of aſſiſe, gaole-delivery, 
oier and terminer, Juſtices of the peace, or & othet of the kings com- 


the new juſtices and commiſſioners may proceed in every behalfe, 


as if the old juſtices and e had ſtill . and con- \ 


5 nos not man Y 


| The Courts of Speckll Juſtice a Oier 5 Ter- 8 
miner, of and concerning, 1. Purveyours. 
2. Miſdemeanours of Villaines, &c. 3. Sums 
of Money collected for Houſes of Correc- 
tion, &c. 4 Shen, . and cha- T 


. ritable Uſes. £ 


WY 2 of Pup. 5 


. $- caps 4. | HIS court 18 NES by the ſtatute of. 36 E. 3. ROD it bs 

Of 3 | 4 ena&ted, That commiſſions ſhall be made to two good men 
= and lawfull of every county, and the third to be of the kings 
 _______ houſe. So that if any of the t ree come not, the two ſhall pro- 
Buyers of vie- Ceed to enquire of the behaviour and acts of the ſaid buyers Nod 7] 


- | takers, and how much the ſaid buyers have taken and bought; 
© 6 Takers of car- 7 


tuall, &c. 


wy and how much carriage: and to heare and determine the contempts, 
riag 
of every man that will complaine of them. 
Theſe commiſſions are to be granted ex merit zuin, and can- 
not be denied. And it is to be obſerved, that the action or ſuit 


given by the ſaid act is not popular; for either the king only i is to 
blave it, or the ſubject only that will complaine. 


And for better information to be made to the ſaid juſtices & the 
5 _ aforeſaid, the ſteward, treaſurer, and controller of the two 


houſes, (viz. of the king and queen) at every quarter or halfe 
year ſhall certifie into the chancery the parcels taken in eve 


miſſioners, ſhall not in any wiſe be diſcontinued by the making or 
publiſhing of any new commiſſion or aſſociation, or by altering of | 
the names of any of the ſaid juſtices or commiſſioners, but that 


outrages, and treſpaſſes in that behalfe, as well at ths kings *. as 5 


n 


— 
e and br vey 88 and the handler ſhall ſend the ſaid 
OY certirficate 


GA 20. Spschöll Flicks OF Gier id Nerwiner. 


certificate to the juſtices which ſhall be ſo afligned. And that this 
act extend and hold place as well againſt the purveyors of the great 


166 


horſes of the ſaid two houſes, as againſt the buyers or takers betore | 


named. 


5 — 


2. Concerning Miſdemeanours, Sr. of Villains. 
See the ſtatute of is ©; ap. 6. : 
3. Of and for Sums of Money collefted fe or Houſes of Correce 
"tion or for the Poore, * 5 | 
This court is raiſed by the ſtatute of 39 Eliz. cap. 4. as by 


the ſame appeareth, wherein this is to be obſerved, that their pro- 
ceedings, judgements, and executions ſhall remain good and availe- 


1 R. 2. cap. 6, 


39 Eliz. cap. 4. 
1 Jac. cap. 7. 


able in law, without any redreſſe to be had by ſuit in any other 


e e rr go 
See the Second part of the Inſtitutes the expoſition of theſe ſta - 


tutes. 


. Concerning Colledges, Hoſpitals, or Almes-bouſes, or for 
Saoritable and lawfull Purpoſes and Uſes 


ſeale, and for the chancelour of the duchy of Lancaſter (for lands 
within the county palaine of Lancaſter) to award commiſſions un- 
der the great ſeale, or ſeale of the county to the biſhop of the 
dioces and his chancelor, and to other perſons of * good and ſound 
behaviour, to enquire by the oathes of twelve law full men, &c. as 


| hoſpitals, and other places, founded or ordained for the charitable 


reliefe of poore, aged, and impotent people, maimed ſouldiers, 


ſchooles of learning, orphans, or for ſuch other good, charitable, 


and lawfull purpoſes and intents. And alſo of lands, tenements, 
and hereditaments, leaſes, goods and chattels given or appointed 
for the like lawfull and charitable uſes. As alſo for reparation. 


of highwayes, of bridges, and ſeabanks, for maintenance of free- 


ſchooles and poore ſcholars, and of orphans. and fatherlefſe chil- 
dren, and ſuch like good and lau full charitable uſes. And to en- 


quire of the abuſes of miſdemeancurs, miſ-imployments, falſities, 
_ cefranding the truſts, alienations, and miſgovernments, &Cc. And 
after ſuch inquiry made upon hearing and examining, thereof to 
| ſet downe ſuch orders, judgements, and decrees as the ſaid good 

and charitable uſes may be truly obſerved in full, ample, and moſt 


liberall fort, &c. Which orders, judgements; and decrees (not be- 


ing contrary to the orders, ſtatutes, and decrees of the donors or 
tounders) ſhall ſtand * firme and good, according to the tenor and 
purport thereof: which orders, judgements, and decrees are to be 
certified under the ſeals of the commiſſioners reſpectively, either 


I.᷑j̃ is law full for the lord chancelour or lord keeper of the great 


39 El. cap. 6. 


5 167 5 


No perſon in. 
tereſted, &c. to | 
S be acommiſ. 
| by all other good and lawfull means of all and fingular colledges, 


fioner, 


Oolledges in i 


both univerfities, | 
of Weſtm. Ea- . 


ton, or Win- 
cheſter, and 
cathedrall _ 
churches, &c. 
are excepted. _ 


porate where 


there is a ſpeciall 


governour, &c. 


Nor to any col- | 
ledge, hoſpitall, 


or freeſchoole, 


tion extends not 
to leaſes, goods 
or chattels.. 
The party 


 grieved may complain 5 JJ Cinoddac loot. Lec per, or to the chancelour of the ſald 
duchy, for their redreſſe therein, &. and they have power te judge, & c. according to equity, 


IV. Ixsr. 


* — et eos — — 


It extends not to 
lands in cities 
or towns cor- e 


which have ſpe- 7? 
ciall viſitors, &c, 
But this excep= 
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. 55. 


LY 


Toftices of Gaole Delivery. _ | Cap. 30. 


0 e the voy of England, or of the county palatine of Lan- 
caſter. 


It is to be obſerved that when any act of parliament doth au- 


thoriſe the lord chancelour or lord keeper to make or grant any 


commiſſion under the great ſeale, that he may make or grant the 
ſame without any further warrant, becauſe the king is party to 


the act of parliament, and there cannot be a greater warrant to | 
the lord chancelour, dec. then the * of ee 1 


[168] 


| The comm 4 on 7 
eaol- delivery. 
Noate, they are 

Called the kings 
Juſtices. 
Their com- 
mim̃on extends 
only to them 
krhat are in en- 
. 
2 Nota. 


Cap. "XXL. 


Jodie, of Gaole Delivery. 
| Their Authority i is by Commiſſion in theſe Words. 


"LIZ 4B E 7H. Sc. Dile&is. et - fidelibus fuis 241. D. 5 
Sc. Salutem. Seien quod conflituimus voc, tres, et duos veſtrum, 
quorum aliquem vefrum wvos prafat' AB. c. unum eſſe volumus, 5 


e noſtros ad gaolam nftram caſtri noftri de C. de * priſon in : 


ea exiſt hac vice deliberand. Et ideo vohis mandamus quod ad certum 


diem quem vos, tres vel duo veftrum ( uur um vos p1 fat A B. Oc. unum 
e volumus) ad hoc provideritis, conventatis apud caſtrum predice a 
gaolam illam deliberand' a Facturi inde quod ad ju Millan pertinet Jecun- * 
dum lege et conſuetudinem regni noſtri Angliæ. 
mentis et aliis ad nos inde ſpeftantibus. 


com noftri M. quod ad certum diem quem wos, tres, vel duo veſti um (qut- 


Selvig nobis amer ria - 


run vos prafat' AB. et CD. unum fe volumus) ei ſcire feceritts, amines 


pPriſones ejuldem gaole et corum attachiamenta coram vobis, tribus, vel 


dluobus weftrum, ( quorum aliquem verum ex wobis prafat. A B. et CD. 


Cap. 9. 


54 F. 3. cap 2. 


17 R. 2. Cap. 9. 


Thrice in the 
year, and oft- 
ner if need be. 


d Nota, few but 


etfectuall words. 


© 4 E. 3. cap. 2. 


1 4 E. 3. cap. 2. 


3 Mar. Br. Com- 


miſſions. 23. 


2 KR. * c 


4 H. 5. enqueſt 


 noftri de C de priſonibus in ea exiſtentibus hac vice deliberaud. 


iunum efſe volumus) ibidem venire Fac. In cujus rei SA has, lite- | 


ras noftr as ſieri fecimus patentes. Tee, Sc. „ | 
b By the law of the land, c hommes diu en in ths but 


; that they might receive olenam et celerem juſtitiam, this commiſhon 
was inſtituted, and by this commiſſion gaols ay a to be delivered uf 


© thrice in the year, and oftner if need be. | ö 
Their authority is by this commiſſion, which confiſteth i in 4 fow 
words. Conſtituimus vos Tufticiaries noflros ad gaolam uam cafiri 

5 Theſe 
| juſtices ought to be, hoe gents et ſages auter's gue des paces, Dc. 5 
Upon this authority and by ſtatutes | Sa unto the! n, thirteen | 
e do follow. 


1. * Juſtices of gaole delivery: may arraign any man that is in 


mech in that gaole upon an indictment of felony, treſpaſſe, & c. 


efore juſtices of peace, though it were not found before them- 


ſelves, which (as hath been ſaid) juſtices of oier and terminer can- 


not do. Juſtices of peace ſhall 1 their indictments to the 
juſtices of gaole delivery. 


2. They ſhall take a panell of a jury retorned by the ſheriffe, | 


s without making any precept to him, as juſtices of ojer and ter- 
miner . hath been ſaid) ought to make, age the reaſon of the 


3 difference | 


Mandavimus enim vic mffro 


8. Here by the judgement of the whole parliament this conclu- 


- 


Cap. 30. Jjuſtices of Gaole Delivery. 


difference is, becauſe a generall commandment is made to the ſſie- 


riffe by the juſtices of gaole delivery to retorn juries againſt their 
comming: but if they have a ſpeciall commiſſion, otherwiſe it is 
by Hankeford., 5 TT" e F 
3. They may deliver ſuſpects for felony, &c. by proclamation, 


k 


againſt whom there is no ſufficient evidence produced to the great 


. oF FURNESS Or Pence cannot dou. oo Ho oe PE 
4. They may inquire and take indictments of felony, &c. of 
priſoners before them, and proceed upon them. And ſo was it re- 
ſolved in an appeal of murder brought by Apharry againſt Morgan, 
who pleaded that he was auterfoitx indicted and convicted of the 
ſame felony, and had his clergy before juſtices of gaole delivery, 


heare, and determine of ſuch as be priſoners in the gaole: and in 
that caſe they have a concurrent authority. © 


of gaole delivery may award execution of this priſoner. _ 


6. They may aſſigne a coroner to an approver, and make pro- 


ces againſt the appellee in a forein county. 


which are not bailable by law, or ſuffer them to eſcape. 
By the ſtatute. of 1 E. 6. it is provided in theſe words. 


7. * They may puniſh thoſe that let men to baile or mainpriſe, 


N And be it, &c. That in all caſes where 4 perſon or perſons | 
| heretofore have been, or hereafter ſhall be found guilty of any 


manner of treaſon, murder, manſlaughter, rape, or other felony 


_ whatſoever; for the which judgement of death ſhould or may en- 
ſue, and ſhall be repried to priſon without judgement at that time 


inqueſt to indi them, & c. which juſtices of oier and terminer, 


5. If a man be indifted before juſtices of peace, and there- 
upon outlawed, and is taken and committed to priſon, the juſtices . 


2 


2 R. 3. coron. 47. 


% 


Paſch. 29 Eliz. | 
coram rege, in- 
ter Apharry and 


Morgan in ap- 


peal. 9 H. 7. 9 
5 2 R. 3. coron. 47. 
and pleaded over to the felony (and the plea allowed.) And flo 

may juſtices of oier and terminer doe, which is to be obſerved by [ 1691 


| the” judicious reader, for both of them have authority to enquire, | 


15H. 7. f. b. 


Stat. de App llat. 2 


28 E. 1. F 
Stanf, pl. cor. 
„ 
0 27 FK. 1. ſtat. 1 
De finibus cap. 3. 
&'K. „%% Seo: 
1 & 2, Ph. and _ 


Mar. cap. 13. 


1 E. 6. cap. 7. 
8 Treaſon, ... 


given againſt him, her, or them ſo found guilty, that thoſe perſons, 
that at any time hereafter ſhall by the kings letters patents be aſ- _ 
ſigned juſtices to deliver the gaole where any ſuch perſon or per- 


ſons found guilty, ſhall remain; ſhall have full power and autho- 


rity to give judgement of death againſt ſuch perſon ſo found guilty 


and repried, as the ſame juſtices before whom ſuch perſon or per- 


{ons was or were found guilty might have done, if their commiſ- 


ſion of goale delivery ha 


ſion doth follow, that juſtices of gaole delivery, according to the 


generality of the words of their commiſſion, may deliver the gaole 
of priſoners committed for high treaſon, which we prefer before 


any private opinion, eſpecially concluding with a guere. ; 
9.“ Juſtices of gaole delivery ſhall ſend their records and pro- 
ces determined, and put in execution to the exchequer at Michael - 
mas every year to be delivered there to the treaſurer and chamber- 
lains, &c. to keep them in the treaſur yr. e nirpy 


10. Juſtices of gaol delivery may receive appeals of robbery 
and murder by bill, but the appellees muſt be in prifon before b 


them. 


_ 12. To theſe juſtices commiſſions of aſſociation, and writs of 
| 1 admittance, 


remained and continued in full force and 


" Bats 


27 E. 1. de 1. 5 


pid. Caps 3. 


Appeliatis, the 
Teta, 


V. 2 R. 3. cor. 
47. caſe de Co- 


linborne. 


Stanf. pl. cor. 57, 
Karree 
6 9 E. 3. cap. 8. 5 

. 14 H. 7. fo. 15. b. 

13 H. 4. fo. 10. 
Dier fo. 99. 


3 H. 7. Cap. I, 
Stanf. pl. cor. 


©2 KE. 3. cap. 2. 


See 28 E. 1. De 
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46 R. 2. cap. 5. 


85 Mar; cap. 18. 
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Juſtiees of Peace. J Cap. 31. | 


: admittince and fa non omme (as hath been faid of the juſtices of oier 
and term:ner) are directet. 
12. 4 Juſtices of gaole delivery ſhall keep their ſeſſions in the. 
principall and chief towns of the counties where the ſhire courts of 
the fame counties be holden. _ 
13. By the ſtatute of 2 & 3 Ph. and Mar. i it is provided, that all 95 
commiſſions of the ® peace or gaole delivery to any city or towne 
corporate not being a county of it ſelfe, ſhall ſtand and remaine, 
the granting of any like commiiſion of the peace or gaol delivery 
in any ſhire, lathe, rape, riding, or wapentake, DEE: of a latter 
date, to the contrary notwithſtanding. . | 
| See in the chapter of oier and terminer concluffo one. 9. more con- 
+> cerning juttices of gaole delivery. Vide 44 Aſſ. pl. 21. = 
See authorities lately granted to en of gaole delivery. in the. 
| chapter next * enfin of 8 of e | 


8 A: 1 XxxI. 
bea of Peace. EF 


1 $ 1 R Anthoay Fits kiebert, one : of the juſtices of the court 

of common pleas, and divers others have written of the ju- 
riſdiction and power of juſtices of the peace, both in the 
court of the ſeflions of Peace, as without; to whoſe labours I re- 


wk - - fer the reader. N 


* 20 2 n 5% - L - N * 
́ü:::: :» I 


And it is ſuch a forme of beer 3 for the trans” 
_ quillity and quiet of the realm, as no part of the Chriſtian world 


hath the like, if the ſame be duly executed. 


| Before the con- 
zueſt, De pace 


: * H. 7. * 12. 


2 5 —_— * —— —— 2 © — 
— * — — 3 
— * 3 


5 


— 


To the former treatiſes are necefſary to be added certain ate of 
parliament made in the 21 year of our late ſoveraigne lord king 
* and certain caveats, additions, and obſervations neceſſary to 
be known. De . violata ; ; vide int” er Alo edi, cap. 36. Eq. : 

|  wardi cap. 6. Ty 


But as a preface to all that ſhall be ſaid of the office and duty of 5 


0 juſtices of peace, we will begin with that which is enacted by the ug 5 


— 
— 
— 


- * 3 * 
r 


tute of 4 H. 5. as a neceſſary caveat to all juſtices of peace, viz. The 


bing conſidereth that a great part of the wealth and proſperity of 


5 land ſtandeth i in that, "that his ſubjects may live in ſurety under - 


| his peace in their bodies and goods: and that the huſbandry of 
- this land may increaſe and be upholden, which muſt be had by 


due execution of lawes and ordinances, chargeth and commandeth ' 


the juſtices of the peace to endeavour them to do and execute the 
tenor of their commiſſion, the ſaid lawes and ordinances ordained ' 

for ſubduing of the premiſes, as they will ſtand in love and favour 
of his grace, and in avoiding the pains that be ordained, if they 
do the contrary. And over that he chargeth and commandeth, 

that every man, what degree or condition that he be of, that let | 
them in word or deed to execute their ſaid authority in any manner 
or — aboveſa d, that bey ew it to bis grace; and if they do it 


not, 


Cap. 31. Juſtices of Peace. 
not, and it come to his knowledge by other then by them, they 
mall not be in his favour, but taken as men out of credence, and 
be put out of commiſſion for ever. And over this he chargeth 
and commandeth all manner of men, as well the poore as the rich, 
which be to him all one in due miniſtration of juſtice, that is 
hurt or grieved in any thing, that the ſaid juſtice of peace may 
| heare, determine, or execute in any wiſe, that he ſo grieved make 
his complaint to the juſtice of the peace that next dwelleth unto 
him, or to any of his fellowes, and deſire a remedy: and if then he 
have no remedy, if it be nigh ſuch time as his juſtices of aſſiſes 
come into that ſhire, that then he ſo grieved ſhew his complaint 
to the ſame juſtices; and if he then have no remedy, or if the 
complaint be made long afore the comming of the juſtices of at- 
fiſe, then he ſo grieved come to the kings highneſſe or to his chan- 
celour for the time being, and ſhew his griefe : and his ſaid highneſſe 
then ſhall ſend for the ſaid juſtice to know the cauſe why his ſaid 
ſubjects be not eaſed, and his lawes executed. Whereupon if he 
finde any of them in default of executing of his lawes in thefe 
_ Premiſes, according to his high commandment, he fhall doe to 
him fo offending to be put out of the commiſſion, and furthermore 


: 5 p 77 4 1 
5 ; 8 : vid 
: ; i 1 


with ſome, whereas there was none ſuch, and ſtaffed with many old with the nem 


_ vain and unneceſſary repetitions, and many other corruptions crept 
into it by miſtaking of clerks, &c. For amendment and correc- 
tion whereof (being a matter of ſo great importance) Sir Chriſto- 
per Wray chief juſtice of England, Mich. 32 & 33 Eliz. aſſem- 
bled all the judges of England, and upon perufall had of the 
former commiſſion of the peace, and upon due conſideration had 
thereupon, and often conferences between themſelves, they reſolved 
upon a reformation of the former, with divers additions and alte- 
. rations both in matter and method, as it now ſtandeth at this day : 
and there needeth yet another reformation of that alſo; tor ſince 
that time divers ſtatutes then in force have been repealed, and di- 
vers have expired. As for example, all the ſtatutes of liveries in- 
_ quirable by juſtices of peace are repealed by the ſtatute of 3 Car. 
cap. 4. ſaving the ſtatute of 1 R. 2. cap. 7, inquirable before juſtices 
of athſe, vide ſupra, pa. 159. Alſo the ſtatute of 27 H. 8. cap. 22. 
that the owner of any ſcite or precinct, &c. of any diſſolved reli- 
_ gious houſe under the value of 2001, per annum, for the — 


do be puniſhed according to his demerits. And over that his ſaid if 
highneſſe ſhall not let for any favour, affection, coſt, charge, nor 1 
none other cauſe, but that he ſhall ſee his lawes to have plain and = 
true execution, and his ſubjects to live in ſurety of their lands, ” 
bodies and goods according to his ſaid laws, and the ſaid miſchiefs 1 
to be avoided, that his ſubjects may increaſe in wealth and pro- = 
JJ ũ ̃ noon onpntt  oIt . 1 
And where the words of the ſaid act be: and further to be pu- 1 
niſhed according to his demerits. Theſe words are ſo to be under- Rt 

| ood, that he ſhall be puniſhed in an ordinary cour'e of juſtice by 1 
way of indictment upon this act, for his contempt, &c. and not 1 
buy any abſolute power, as hath been oſten oblerved. 1 
It is to be obſerved, that when juſtice Fitzherbert and ſome 2 
Others did write of the authority of juſtices of peace, the commit- | 2 
ſion of the peace ſtood overburdened and incumbered with divers 2 
ſtatutes, ſome whereof were before, and ſome fince repealed: and Compare the 9 j 
3 


commiſſion, and 
the reforma- _ 
tions, additions, 
and alterations 

will appear. 
Mich. 32 & 33 
El. the commiſ- 
ſion of the peace 
ret ormed by a &. | 


— 
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Cauſes in this os 
- preamble ex- Compound with them for the ſame. 
preſſed; | 3 e 


n e Juſtices of Peace. Cap. 31. 
| of honeſt and continuall houſhold thereupon, and inquirable by 
juſtices of peace is repealed by 21 Jac. regis cap. 28. And the 

13 R. 2. ca, 8, ſtatute of 13 R. 2, cap. 8. and 4 H. 4. cap. 25. for taking by any 
4 H. 4. ca. 25. inholders in gain above a half penny in a buſhell of oats over the 
OL common price in the market, and inquirable by juſtices of peace 
be alfo repealed by the ſaid act of 21 Jac. Likewiſe the ſtatute of 


- we 5 39 El, cap. 2. concerning huſbandry and tillage, which being but 


4 > 4 ca, 19. a probationer for a time, was diſcontinued 2t Jac. And the ſta- 
7 H. 8. ca. 1. 


5 7- tutes concerning houſes of huſbandry and tillage in 4 H. 7. 7 H. 8. 
41 27 H. 8. 5 E. 6. and 5 Eliz. are all repealed by 21 fac. and 
Toa or gory Smt nat rode 


It is a good rule therefore for all judges and juſtices whatſoever, 
that have juriſdiction by any ſtatute which at the firſt was tempo- 
_ rary, or for a time, to conſider well before they give judgement, 

whether that ſtatute have been continued or made perpetuall : and 

if it were at the firſt made perpetuall, whether it be not repealed or 
altered by any latter ſtatute. £rudimini qui judicatis te am. See in 
the ſecond part of the Inſtitutes the expoſition upon the ſtatute of 

JJ 7 oe RT OT 3 AE WR 


41 E. 3. cape 9. Juſtices of peace may enquire if eſtreats be not wont oy > Th 
Wi. 1. cap. 19. Tits, &c, to the party indebted and totted. A neceſſary law for the 
e , t 


Concerning the nomination of juſtices of peace, ſee the ſtatutes 


Rot. par. 28 E.3. of 12 R. 2. cap. 2. 2 H. 5. ſtat. 2. cap. 1. 18 H. 6. ca. 11. where= 
5 „ unto you may add, that before all theſe another act not in print 
5 . was made in 28 E. 3. as well for their nomination, as how and 


by whom they ſhall be diſcharged. Certain it is that he, that is 
named in the commiſſion of peace under the great ſeal to be a juſ- 


| ice of peace is a lawfull juſtice of peace. 


[152] At the parliament holden anne 21 Jac. regis, there was an excel- 
2᷑1fac. reg. ca. 4. lent law made, entituled, An act for the eaſe of the ſubject con- 
2 Cerning informations upon penall ſtatutes, which act for that it prin- 


* A . concerneth juſtices of peace, is here inſerted in lc verba as 


This wasthe Whereas the offences againſt divers and ſundry pœnall laws 
ancient and pru- E; | | 

dent policy of 1 . 5 | : cx | 
8 Ae. * leſſe charge to the ſubject, be commenced, ſued, informed 
before it hath againſt, proſecuted and tried in the counties where ſuch of- 
appeared) that 

Juſtice might be 


and ſtatutes of the realme may better, and with more eaſe and 


fences ſhall be committed. And whereas the poor commons 
adminiftred and Of this realm are grievouſly charged, troubled, vexed, mo- 


| tried in their, leſted, and diſturbed by divers * troubleſome perſons, com- 


proper counties, 


e monly called relators, informers, and promoters, by proſecut- 


drawn up to the ing and enforcing them to appear in his majeſties courts at 


courts at Weſt⸗ Weſtminſter, and to anſwer offences ſuppoſed by them to be 
minſter for the | 


committed againſt the ſaid pœnall laws and ſtatutes, or elſe te 


® Of this kind of men, it was formerly truly ſaid, Hoc genus bominum ſemper vitebitur, et tamen ſem- 
Per in crvitate retinebitur. But this law confiſting of ſeven parts remedied all the former inconyenien- 
ces, and the abuſes of theſe troubleſome perſons. MW 15 5 ys 15 


| 


1. For 


Cap. 31 —Jullicesof Peace. 


1. For remedy whereof be it enacted by the authority of 
this preſent parliament, that all offences | hereafter to be com- 
mitted againſt any penall ſtatute, for which any common in- 
former or promoter may lawfully ground any popular action, 
bill, plaint, ſuit or information d before juſtices of aſſiſe, juſtices 
of niſi prius, or gaol-delivery, juſtices of oier and terminer, 
_ or. juſtices of the peace in their generall, or quarter ſeſſions, 
| ſhall after the end of this preſent ſeſſion of parliament be com- 
-menced, ſued, proſecuted, tried, recovered and determined by 
way of action, plaint, bill, information or indictment before 
juſtices of aſſiſe, juſtices of niſi prius, juſtices of oier and ter- 
miner, and juſtices of gaole- delivery, or before the juſtices of 
peace of every county, city, borough, or town corporate, and 

liberty, © having power to enquire of, heare and determine the 

| ſame within this realm of England or dominion of Wales, 
wherein ſuch offences:{hall be committed, in any of the courts, 
places of judicature, or liberties aforeſaid reſpectively, only at 
the choice of the parties, which {hall or will commence ſuit, 
or proſecute for the ſame, and not elſewhere, fave only in the 
- ſaid counties, or places uſuall for thoſe counties or any of 


dem 


2. © And that like proceſſe upon every popular action, bill, 
plaint, information or ſuit, to be commenced, or ſued, or pro- 
ſecuted after the end of this preſent ſeſſion of parliament by 
force of, or according to the purport of this act, be had and 

awarded to all intents and purpoſes a 


23. f And that all and 


thereof notwithſtanding. 


4. And be it further enacted 


| but in affirmance of the true inſtitution of the common law, for wicini wiciniora f 
ſcire, and for theſe informers the | 


| beneficiall clauſe for every defer 


dant to fake held of, 


O 4 


s in an action of treſpaſſe 
,,, neon onion gn” 
all manner of informations, actions, 
dils, plaints, * and ſuits whatſoever hereafter to be commenced, 
| ſued, proſecuted, or awarded either by the atturny generall of 
his majeſty, his heirs, or ſucceſſors for the time being, or by 
any officer or officers whatſoever for the time being, or by 
any common informer, or other perſon whatſoever in any of 
his majefties courts at Weſtminſter, for or concerning any of 
 _ the offences, penalties, or forfeitures aforeſaid, ſhall be void, 
and of none effect, any law, cuſtome, or uſage to the contrary 
by the authority aforeſaid, that 
in all informations to be exhibited and in all bils, counts, 
plaints, and declarations in any action or ſuit to be commenced 
_ againſt any perſon or perſons, either by, or on the behalf of 
the s king or any other for or concerning any offence com- 
| mitted, or to be committed againſt any penall {tatute, the of- 
fence b ſhall be laid and alleadged to have been committed in 


A Se — —9—ů＋ů·˖„7„v 


d Nota before 

juſtices of 

To Afliſe, | 

2. Niſi privs. 
3. Gaol delivery. 


4. Oier & term. 


8. Peace. f 
But the greateſt 


care for the due 
execution of this 
act will belong 
to the juſtices of 


peace, whereof 


there be many 
learned in the 


laws. | "1 


© Note this at 
giveth juſtices of 
peace no nes 


power in caſes . 
where former 


acts gave them | 
none, and ſo of 


the reſt of the 
Juſtices here 
named... 


| So as they 
menced, &c. in any of the kings courts at Weſtminſter, 


© By this branch 
proceſſe of out 
lawry doth ye 
upon every po- 


pular action, a 


neceſſary clauſe 
for execution of 
| Juſtice, 3 | 
1 This clauſe was 
added thet the 


kings majeſtÿ 
ſhould be bound 


expreſly by this 
act, that no in- 
formation in the 

- courts at Weſt. 8 
minſter ſhould be 
exhibited by the 
kings atturny _ 

generall, by any 


common infor- 
mer, or other 


perſon whatſo® _ 


ever. Note tha 
generality of 


theſe words. 


8 Note, the king 
exprelly named. 
d Shall be laid in 


the proper coun- 


This clauſe is 


afta præſumuntu _ 
y were beſt truſted, where they were leaſt known. This is a very 


the 
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| the faid county whers ſuch offence in truth was committed 
alkngd not elſewhere. And if the defendant to any ſuch infor- 
: mation, action or ſuit, pleadeth that he oweth nothing, or that 
he is not guilty, and the plaintif or informer in ſuch informa- 
tion, action or ſuit upon evidence to the jury that ſhall try the 
Iſſue, ſhall not both prove the offence laid in the ſaid infarma- | 
tion, action or ſuit, and that the ſame offence was committed 
in that county, then the defendant and defendants {hall be found 
not guilty. 55 
8 8 And be it further exiated by the authority afoteſid; that 
4 That is in any no officer or miniſter in any i court of record ſhall receive, 5 
f oo TY file, or enter of record any information, bill, or plaint, count, 
ate, and other Or declaration, grounded upon the ſaid penall ſtatutes or any 
| Juſtices named of them, which before by this act are appointed to be heard and 
J — — 1 determined in their proper counties, untill the informer, or re- 
k r lator hath firſt taken a * corporall oath before ſome of the 
wut take an judges of that court, that the offence or offences laid in ſuch 
2 before me information, action, ſuit, or plaint, was or were not committed . 
— GRIN) * in any other county, then where by the ſaid information, bill, 
A veneficiall plaint, count or declaration the ſame is, or are ſuppoſed to have 0 
e 3 been committed, and he beleeveth in his conſcience the offence 
1 Note, within was committed! within a year before the information or ſuit | 
a a year before the within the ſame county, where the ſaid information or ſuit 
_ Ihformation... - Was commenced, the ſame oath to be there entred of record. 
21 fas 1 5. 6. And be it alſo enacted by the authority aforeſaid, that if 
5 yh gt any information, ſuit, or action ſhall be brought, or exhibited EE; 
_ againſt any perſon or perſons for any offence committed, or to 
7 be committed againſt the form of any penall law either by, or 
The ren of on the behalf of the king, or by any other, or on the behalf 
2. For that in Of the king and any other, it ſhall be lawfull for ſuch defen- 


| thecourtsafore- dants to plead the generall * iſſue, that they are not guilty, or 
laid ſpecially be- | 

fe ſti 

„ . dence to the jury that ſhall try the ſame, which matter being 


| Not ſuch {kilfull pleaded had been a good and ſufficient matter in law, to have 5 


| d clerks for | 
Ws Hog a formation, ſuit, or action; and the ſaid matter {hall be then as 


were in the Available to him or them to all intents and purpoſes as if he, or 


. 2 rnb - they had ſufficiently pleaded, ſet forth, or alleadged the fame 


| © and therefore matter in bar, or Uſcharge « of fuch information, ſuit, or ac- 
the makers of tion. . | 


dis lav provided Provided . that this * or any clauſe 5 
that the defen- 


Ant might plead therein ſhall not extend to any information, ſuit, or action, 
che generall iſſue. gi upon any law or ſtatute made againſt popiſh recu- 


2. For the eaſe an cula inſt tho 125 
e e e of tor, or concerning popith reculancy, or agai ſe 


mbjeck, great that {hall not frequent the church and heare divine ſervice, nor 
Charges growing | 


by ſpeciall pleading. 3. For 8 Af upon. ric, and nice points of pleading. 
4. For avoiding of writs of errors which often are brought 1 in tele of peciall pleading, | 


_*L 174 * 95 — 
Ls 6 


that they owe nothing, and to give ſuch ſpeciall matter in evi- 


T prothonotaries diſcharged the ſaid defendant or defendants againſt the faid i in- . 


unn! 0, a os 
* 


- 


1 


ſtanding, e 


U 


Cap, 31. Juſtices of Peace, 


to any information, fuit, or action for maintenance, champetry, 
or buying of titles, nor to any ſuit, or information grounded 
upon the ſtatute made jn the firſt year of the reign of our ſo- 


veraign lord the king, of a ſubſidy granted to the king, of tun- 


nage, poundage, wool, &c. nor for or Gam the con- 
or defrauding the king, his heirs or ſucceſſors of any ß 

cuſtome, tunnage, poundage, ſubſidy, impoſt, or priſage, or for | 

| tranſporting of gold, filver, ordinance, powder, ſhot, munition 

of all ſorts, wool, woolfels, or leather, but that ſuch offence - 


may be laid or alleadged to be in * any county, at the pleaſure 


of any informer, any thing in this act to the contrary notwith- 


Juſtices of oier and terminer, or juſtices of peace, 


" There was another miſchief which lay heavy upon the ſubject, 
whereof advantage might be taken by any informer, which was 
not provided for by this act, viz. divers former ſtatutes, which in 


reſpect of the alteration of times lay as ſnares upon the people, and 


at this day could not be performed. For example: that a yard of 
broad- cloth of the fineſt making ſcarlet grayned, or other cloth _ 
 grayned, what colour ſoever it be, ſhould not be fold above the 
value of 16s. à broad yard, &c, Which act and many other acts 
of parliament of like nature, and other obſolete laws to a very 
great, number were at this parliament utterly repealed, and made 
void. We adviſe therefore the juſtice of peace (for to him we 
_ principally direct our ſpeech, though it concern the reſt of the 
Juſtices before named) ſeriouſly to read oyer that act, where all 
thoſe obſolete laws are particularly mentioned and repealed, and 
therefore no information, &c. can be-commenced, & c. upon any 
„“) VJ ĩ ĩ on 
At the ſame parliament alſo anno 21 Jac. regis, an other good and 
profitable law was made concerning juſtices of peace and others, the 


4 


_ tenor whereof is as followetn. 


The Title. An Act to enlarge and make perpetuall the A? 
muade for eaſe in pleading againſt hug wa and contentious _ 

ſuits proſecuted againſt Fuſtices of the Peace, Maiors, (n- 

= ffables, and certain others his Majeſties Officers for the 
OO Jawfull execution of their office, made in the 7. year of his 
_ DImm__— 


| Whereas an act intituled, an act for eaſe in pleading againſt | 
_ troubleſome and contentious ſuits proſecuted againſt juſtices of 
the peace, mators, conſtables, and certain others his majeſties 


officers for the lawfull execution of their office made in the ſe- 


venth year of his majeſties moſt happy reign of England, was 
made to continue but for ſeven years, and from thence to the 


4 )))) ß 808 
grounded upon any of the ſtatutes in this proviſo mentioned can be commenced, 
kings courts at Weſtminſter but before the juſtices of aſſiſe, juſtices of niſi prius, 


1 


* This proviſo 
referreth only to 
the county, &C, 
So as no infor- 


&c, in any of the 
or gaol delivery, 


4. . cap 3. 


* 


„ 
1 
7 Jac. regis ca. 35. 1 ; 
tended to 

1 Juſtices of 
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called ſworn- 
men executing 
the office oſ 
5 dee 
23. All orerſeers 
of the poor. 
4.᷑ . All others in 
be 


— 


ee 
2 Trefpaſſe., 
3 Battery. 
4 Falſe} impri- 
* tonment. gs 


The actions 
ga aforeſaid ſhall 
de laid in the 
proper county. 


175 


2 Maiors or 


5 Conſtables. 


5 Tithingmen. 


7 Collectors of 
ſubſidies and fif- 
teenths, and not 


to any officer not 
5. named 1 in that, . Made perpetoall. 


oe This act * 
21 Jacobi ex- | 
tendeth to 

or + Churchwar- 
dens. 


2. All perſons 


eir aid and aſ- 


fſiſtance, and not 
to any other of- 
ficer or horde”. 
not named in 


5 this act. oF 


This 3 ex- | 


tendeth to 
3 Actions upon 


T0 plead the ge- 
nerall iſſue. 


Juttices of Peace. 


end of the next parliament, after the aid 8 


law. Be it therefore enacted by the kings moſt excellent ma- 


jeſty, the lords ſpirituall and temporall, and the commons in 


this preſent parliament aſſembled, and by the authority of the 


fame, that the faid act ſhall 2 and after the end of this 
preſent ſeſſion of parliament be e and have con- 


tinuance for ever. 


Nat be it further Sa by the authority bl chat all 
. churchwardens, and all perſons called fworn-men - executing 
the office of the churchwardens, and all overſeers of the poor, 
and all others, which in their aid or affiſtance, or by their 
commandement ſhall doe any thing touching or concerning his 
or their office, or offices, ſhall hereafter be enabled to receive 
and have ſuch benefit and help by vertue of the ſaid act, to all 


intents, conſtructions, and purpoſes, as if they had been * | 


cially named therein. 
And whereas noweichRuiding: 


juſtice of peace, or other officer in any forain 1 at his 


choice, which bath proved very inconvenient unto ſundry of 
the officers, and perſons aforeſaid, that have been impleaded by 
ſome contentious and troubleſome perſons in countries far re- 
mote from their places of babitations. . 
Be it therefore further enacted by the e nn 

that if any action, bill, plaint, or ſuit upon the caſe, treſpaſſe, 
battery, or falſe impriſonment ſhall be brought after the end 
of this preſent ſeſſion of parliament againſt any juſtice of peace, 
maior, or baylif of city, or town corporate, 


try the ſame, as in or by the ſaid former act is limited or de- 


clared. And that if upon the tryal of any ſuch action, bill, 
plaint, or ſuit, the plaintif or plaintifs therein ſhall not prove to 
the jury which ſhall BE the ſame, that the treſpaſſe, battery, 
im mprilament, 


h Cap. 31. 


years which by 
bailifs of cities or experience hath ſince been found to be a good and profitable 


tons corporate. 
3 Headborows. 
4 Portreves. 


the: gad ſtatute, the dalntif is | 
at liberty to lay his action which he ſhall bring againſt any 


eadborow, port= _ 
reve, conſtable, tything-man, colle&or of ſubſidy or ver, 7 
churchwardens, and perſons called ſworn- men executing the 
office of churchwarden, or overſeer of the poor, and their de- 
|  puties, or any of them, or any other which in their aid, or aſ- 
ſiſtance, or by their commandment, ſhall do any thing touch- 
ing or concerning his or their office or offices, for or concern- | 
ing any matter, cauſe or thing by them or any of them done 
by vertue or reaſon of their or any of their office or offices, 
that the ſaid action, bil, plaint, or fuit ſhall be laid within the 
county where the treſpaſſe or fact ſhall be done and commit- 
ted, and not elſewhere And that it ſhall be lawfull to and 
for "all and every perſon, and perſons aforeſaid, to plead there= 
unto the generall iſſue, that he or they are not guilty, and to 
give ſuch ſpeciall matter in evidence to the jury which ſhall 


20s 
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impriſonment, or other fact, or cauſe of his, her, or their ſuch . e 
SAction, bill, plaint, or ſuit was, or were had, made, commit= muſt prove that 
= ted, or done within the county where ſuch action, bill, plaint, the cauſe of ac- 


43. A to jnable 


or ſuit ſhall be laid, that then in every ſuch caſe, the jury 
which ſhall try the ſame, ſhall find the defendant and defen- 
dants in every ſuch action, bill, plaint, or ſuit, not guilty, 


tion was done 


or had in the 
proper C0 unty. 


without having any regard or reſpect to any evidence given by 
the plaintif or plaintifs therein touching the treſpaſſe, battery, 


impriſonment, or other cauſe, for which the ſame action, bill, 


plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 


paſſe with the defendant or defendants in any ſuch action, bill, 
plaint, or ſuit, or the plaintif or plaintifs therein become non- 


ſuit, or ſuffer any diſcontinuance thereof, that in every ſuch 


| Caſe the defendant or defendants ſhall have ſuch double coſts, 
and all other advantages and remedies, as in and by the faid 


former act is limited, directed, or provided. 


| Intituled, 


| See alſo another act the ſame parliament, anno 21 Jacobi regis 


reſtitution of poſſſſun in certain caſes. 


Ea * it enacted by the authority of this preſent parliament; , juages or juk. 0 


that ſuch judges, juſtices, or juſtice of the peace, as by reaſon tices of the kings 3 


of any act or acts of parliament now in force are authoriſed, 
and inabled upon inquiry to give reſtitution of poſſeſſion unto 
tenants of any eſtate of freehold, of their lands, or tenements 
which ſhall be entred upon with force, or from them with- 
| holden by force, ſhall by reaſon of this preſent act have the 


ke and the fame authority and ability from henceforth (upon 
indictment of ſuch forcible entries, or forcible withholdings 


before them duly found) to give like reſtitution of poſſeſſion 


unto tenants for tearm of years, tenants by copy of court-rol, 
- guardians by knights ſeryice, tenants by elegit, ſtatute mer- 


chant and ſtaple of lands, or tenements by: them fo holden, 
- which ſhall be entred upon by force, or holden from them 
See 8 H. 6. cap. 9. and 31 El. cap. 12. 


© Tenant for years. 2. Tenant by copy,. Kc. 3. Guardens en chivalry. PP: 


5. By Katute merchant, 6. By ſtatute ſtaple, which no former act extended unto. 


In termino Paſch. 6 E. 1. Corgm rege prima fuit inflitutio juſticiari — 


orum pro pace conſervandll˖maaaa . 7 
Rot. parl. 18 E. 1. fo. 3. nu. 41. Homines de Cheſerſhire qui one- 
rati ſunt de ſervientibus pacis ſuſtentandis, petunt exonerari de oneribus 
 flatut' Winton, &c. Rex non habet conſilium mutandi conſuetudines, nec 
/% :.. To EDI ED 

| The lord chancelor and others of the privy councell doe re- 
move divers juſtices of peace for that they were retayning to the 
b ooo oo e 


21 Jac. ca. 15. 


Judges and Fuftices of the peace to give 


bench. 4 H. 7. 


18 b. 7 E. 4. 18. 
2. Juſtices of the 
peace. 8 H. 6. 


cap. 9. lib. 9. 


f. 118. b. 2H. 8. 


Kelw. 159. 
Not juſtices of 
oier and ter- 


miner, nor any 
other juſtice. In 

ſtead of difſeifivit 
which was for- 
merly in the in- 
dictment, now it 


ſhall be ſaid, 


ejecit, expulit, et 
amovit, or deti- 
nuit. This act 
extendeth to 
Tenant by elegit, 


Dorf els.” 


$R. 2, m. 3. 


See 
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Wh - Juſtices of Peace, - Cap. 31. 


Rot. par. 3 K. 2. See a profitable and good law for juſtices of peace in the par- 


nu. 39. liament roll, and not in print. 8 . 
| Regula, aut let us return to the duty of a juſtice of peace, for melius eff 
5 recurrere quam male currere. N CP OS. | 


One or more juſtice or juſtices of peace cannot make a warrant 
upon a bare ſurmiſe to break any mans houſe to ſearch for a fe- 
lon, or for ſtoln goods, for they being created by act of parlia- 
mament have no ſuch authority granted unto them by any act of 
AIRES © © ar © LOR it ſhould be full of inconvenience, that it fhould 
. de in the power of any juſtice of peace being a judge of record 
upon a bare ſuggeſtion to break the houſe of any perſon of what 

ſtate, quality, or degree ſoever, and at what time ſoever, either 
in the day or night upon ſuch ſurmiſes. But if the party ſuſ- 
pected be indicted, then the ſherif by force of the kings writ 
may demand the party indicted to be delivered; and that not 
done, he may break open the houſe, &c. and apprehend the felon, 
for that the kings writ - is a Non omittas propter aliquam libertatem : 
but if the kings proceſſe be in debt, treſpaſſe, & c. at the ſuit of a 
party, there the ſherif by force of the kings writ cannot break 
13 E. 4. 9. open the houſe of the ſubject. And fo is the book in 13 E. 3. 
20 F. 4. ö. b. fo. 9. which faith; it was holden, that for felony or ſuſpition of 
He may enter felony a man may break the houſe to take the felon, and two rea- 
1 1 ſeons are yeelded in the book. 1. Becauſe it is for the common 
open. See "oY weale to take them. 2. Becauſe the king hath an intereſt in the 
£.91, 92. Se- felony, and in ſuch caſe the writ is a Nor omittas propter aliquam 
mains caſe. Iibertatem: but otherwiſe it is for debt, or treſpaſſe, the ſherif or 
any other cannot break the houſe to take him. And yet it is to be 
” Alncderſtood, that if one be indifted of felony, the fherif may by _ 
3 66. 8 thereupon after denyall made, & c. break the houſe for 
239 E. 3.9. His apprehenſion, or upon hue and cry of one that is flain or 
2 E. 4. 8.9 E. 4. wounded, ſo as he is in danger of death, or robbed, the kings of- 
2%. ficer that purſucth may (if denyall be made) break a houſe to ap- 
pPrehend the delinquent : but for juſtices of peace to make war- 
lants upon ſurmiſes, for breaking the houſes of any ſubjects to 
Mag. Cart. c. 29. ſearch for felons, or ſtoln goods, is againſt Magna Carta, Nec 
mluper eum ibimus, nec ſuper eum mittemus, niſi per legale judicum partum 
| ® Read the fiat. ſuorum, wel per legem terre : and againſt the“ ſtatute of 42 E. 3. 
cap. 3. &. And we hold the reſolution of the court, viz. of 
14 H. 8. f. 16. a Brudnell, Pollard, Broke, and Fitzherbert in 14 H. 8. to be law, 
2 . that a juſtice of peace could not make a warrant to take a man for 
_ felony, unleſſe he be indicted thereof, and that muſt be done in 
open ſefhions of the peace. For the juſtice himſelf cannot arreſt 
YO | one for felony, unleſſe he himſelf ſuſpect him, (as any other may) 
1 and by the ſame reaſon he cannot make a warrant to another. 
KO And all this appeareth in that book, and is agreeable with our for- 
mer books, in 42 Aſſ. p. 5. & 12. & 24 E. 3. tit. Com. Br. 3. 
and with reaſon, for this warrant to take a felon ſhould be in na- 
© ture of a capias for felony, which cannot be granted before indict- 
Vid. 1 R. 3. ca. 3. ment, nor after indictment, but in open court. And this is the. 
3 H. th 8 reaſon wherefore juſtices of peace before indictment could not 
IA ob fender * have let any I $62 with felony or ſuſpition to bail, or mainpriſe, 
Ph. and Mar, becauſe juſtices of peace are judges of record, and ought to proceed 
c. 10 upon record, and not upon ſurmiſes. Sed diftinguenda funt tem» 
fora, et cencordabis leges; for ſince the ſtatutes of 1 & 2 * & 


- 


Cap. 31. Juſtices of Peace. 
Mar. cap. 13. and 2 & 3 Ph. & Mar. cap. 10. (the words whereof 


177 


be, That the ſaid juſtices, or one of them being of the quorum, 


when any ſuch priſoner is brought before them for any man- 
laughter, or felony, ſhall take examination, &c.) if any perſon 


be charged with any manner of felony, and information be given 


| do a juſtice of peace of the felony or ſuſpition of felony, and fear- 55 


eth that the kings peace may be broken in apprehending of bim, 
tbe ſaid juſtice may make a warrant to the conſtable of the town 


to ſee the kings peace kept in the apprehending and bringing of 


the party charged with or ſuſpected of the felony before him, and 


the party that giveth the information of his knowledge or ſufpition 
to be preſent and arreſt the delinquent; and in this manner it is 
implied and intended by the ſaid ſtatutes for the priſoner to be 
brought before them: and this (as we take it) agreeth with the 
common uſe and obſervance ever ſince thoſe ſtatutes. And this 
agreeth alſo with the ſaid book in 14 H. 8. that a juſtice of peace 
may make his warrant for the ſalvation of the peace, meaning 
to aſſiſt the party | 
But in this caſe neither the conſtable, nor any other can break 
open any houſe for the apprehenfion of the party ſuſpected or 


charged with the felony, for it is in law the arreſt of the party that 


| that have written of the office of juſtices of peace, we have thought 
good to adde. For though commonly the houſes or cottages of 


| lawfull, the houſes of any ſubject, be he never ſo great, may 
be ſearched, &c. by ſuch warrant upon bare ſurmiſes.. 


Concerning bailement and mainpriſe, and what offenders were 


baileable by the common law, you may reade in the ſecond part 
of the Inſtitutes, W. 1. ca. 15. Now ſomething is neceſſary to be 
added in reſpect of fome variety of opinions touching the true di- 


verſity and ſignification of bailment, mainprize, #deirugf; ſurety, 
| pledges, plevin, plevina, replevin,borough, and the like. And firſt of 


Some derive this word from the French word bazller, id eff, tra- 
dere, to deliver, becauſe the priſoner is delivered out of prifon ; 


TE b baſe people be by ſuch warrants ſearched, & c. yet if it 
* 


Ee. 


2 f 5 . % 
15. 4 H. 5. 2, 3. 

5 H. 7. 4. 10H. 
7. 17. 20 H. 7. 


12. 7. 4. 20. 


8 E. 4. 3. b. 1 | 
$0.8 4.29; 


9 E. 4. 26. 
that knoweth or hath ſuſpition of the felony. ER dk 


11 E. 4 4.13E. 


17H. 


. 23. 4. Dir 
7 Eliz. 236. b. 
= hath the! knowledge or ſuſpition, who cannot break open any 
F Houſe: but if the * door of the houſe be open, he may enter into 
the ſame, and arreſt the party. Thus much upon reading of ſome 


L991 


20 E. 4. fo. 6. 
i 


Lamb. fo. 188, 


ef 


Baile and main- | 


See the ſecond 
part of the In- 
ſtitutes. W. 1. 
ca. 15. fol. 472, 
Glan v. 
N. 14. ca. 1. 


W. 1. Cap. IS. OA 


27 E. 1, ſtat. e 
fiaibus cap. 3. 


Of bail and bail- 
| | | ment. N 
but it cannot be ſo derived: for the entry is, traditur in or per bal. 


lium, and then the ſenſe (or non-ſenſe) ſhould be, he is delivered 


into delivery. But this word Sallium is truly fetched from the 
French nown bail, that ſignifieth a gardian, keeper, or gaoler: 
and herewith agreeth Bracton, who ſaith, Nou erit ulterius per bal. 


lium dimittggaus. And againe, Per ballium dimittatur ufque adven- 


tum juſlitiarwrum, alioquin remaneat in priſma': and in the ſame page, 

tradas in ballium 12 probis hominibus, We reade not in Britton of 
this word baile, but of ſome other words hereafter following, Que 
pPieviſſent corps de home ceux ne ſont my proprement pledges mes ſont mani- 
 pernors pur ceo que us 
Galle corps pur corps. 


# 


 * There bailment is called a living priſon, = 


2 A man arreſted or impriſoned (and bailable) for felonv ſhal be 


bailed before it appeareth whether he be guilty or no. But if a 
man be convicted by verdict or confeſſion, &c. he is not bailable, 
| Sg e ag becauſe 


fol. 123. 


Suppeſent que ceux pleviſable font livers a eur per 


2 Bracton lib. 3. 
And 
herewith agteeth 
the Regiſter. 

fo. 133. b. Fleta 
lib. x, ca. 26. 

Mirror ca. 2. 


$ 14. 


* uſt, de Norm. 50 


b 24 E. 3. 33. 
25 E. 3. 42. b. 
mainpriſe 1. 


3 E. 3. cor. 3564. 


2 ELI Z. Dier. x79. 


F. N. B. 240. 
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[7 bak it appeareth that he is guilty. So, if upon examination a 5 
1.0 man confeſſeth a felony, if the mittimus be for felony confeſſed, | 4 
1 he cannot be bailed. 1 
|| © 33 E. 3. main= e By Shard there is a diverſity between bail and. mainpriſe; for : 
| my 82 4 the entry of the bail i is, that ſuch an one treditur in ballium, in 'L 
|} , © This agree which caſe they be his 4  gardians and it _ ſuffer him to Pe; A 
3 with the former how e en N 5 
= ety mologie. they ſhall anſwer for it. 
bw 35 k. 3. ib. 13 © And where it is ſaid there, Et * — 1 fore pende, it was 
"= 2 4. H. 6. 8. ſpoken but in * terrorem, and thereupon a guere is made of it. And 
= 232 H. 6.59 that it was no felony in ancient time, hear what the Mirror faith, 
1 32 f. Op 4. It is abufion to think that ſuch pain ſhould be awarded to the bail, 
= - . * 5 27. as to the principals which made default, where they were but amer- 
= Avia. infra t. ciable in that caſe. _ x 
2 „ f And where any man is deliveted in de be may ſafely he 
wu 15 abe Br. Main- kept by bis bail for their indempnity, becauſe the court of juſtice ; 
'F 5 vi 9. doth deliver him unto them to be ſafely kept. : 
8 | The manner of the ſeverall entries of the bail i is worthy of ob- = 
WW. A#fſervation, becauſe it is only attained unto by obſervation wok TIE — {2 
bw daiaents, and the courſe of courts. _ = 
1 21 H. 7. 20. b. And firſt in caſe of bailment for felony by the common Jaw, —_—_ 
bw 7 Fre, * | thoſe that do bail him are ſeverally bound to the king by recogni- : 
bw _s 1d fance in a certain ſumme, that the priſoner ſhall appear at a cer Br 
—_  --. bo ain day, &c. Et ultra quilibet eorum corpus pro corpore, &c. ; 
7 See Lamb. Phe bail of a felon Laker: two juſtices of the peace, hate. - 
= fo. 352, 353- "of one to be of the quorum by the ſtatutes of 1 & 2 Ph. & gy 
1 . b. Mar. & 2 & 3 Ph. & Mar. is for the felon in double, and for 
# | each of the bail in lingle. As for example: if the felon be 40 li. "40 
1 the bail is 20 li. a piece. And herein to obſerve in effect three 5 
= things. r. Ad comparendum at the next gaole delivery. 2. A | 
# | | flandum redo de felonia pradifta. 3. Ad reſpondendum dicto do. 
1 mino regi, Sc. See the ſecond part of the. Inſtitutes, the ſtatute 7 
= Nota, amercien- of Marlebridge, cap. 27. if the party bailed propter privilegium cle= 
ww NE, ricale reſpondere noluerit, non amercientur illi quibus traditus fuit in bal. 1 
1 Lia. ſupra f. lum. There muſt be alſo a liberate in that caſe to the gaoler, if | 
I the felon be formerly committed to e to deliver him out of 5 
3 | riſon. q LE | 15 
+ ms 1 Before the ſaid n of 3 E. 1. cap. 15. 7 E. 1. cap. 3. ad 7 
14 25 E. 3. 39. 1 & 2 Ph. and M. cap. 13. If any perſon had been let to bail 9 
= Z'x x. Ut cor. that was not bailable : by law this amounteth to a negligent eſcape, 
#4 40 Aff. 42. and ſhall be puniſhed as a 7 eſcape of a felon ſhall be, that E 
A OW | * I. Fs 1 N is, to be fined at g; li. But by the ſtatute of 1 & 2 Ph. and Mar. 
$ E $a _ og the juſtices of gaole delivery ſhall in that caſe ſet what fine upon 
1 e juſtices of peace, &c. they ſhall think fit. Upon a capias, and E 
ji A cept corpus returned, the entry is traditur in ballinm 8 die Maii 19 
. III. 18 H. 8. aun 16 regis H. 8. Jo. Long, Se. uſq; diem Mercurii prox” futur', . 
Mi Bendl. This bail er fi e de die in diem. et termino in terminum, quouſq; placitum p1 ro: - 
þ is determined by ferminetur, VIZ. quilibet eorum corpus pro corpore. . 
. the ſadgment, If A be in cuſtodia mareſchal* in the kings bench, and a bill of | . 
„ a 8 debt be brought againſt him; and the defendant finde B for his . 
| 5 bail, B entreth a recogniſance to the plaintife with this condition 5 
1 precedent, Quod ſi contigerit pi ad" defendentem debit” et damna illa 4} 
. pberaſato querenti minime ſolvere, aut ſe priſonæ mareſchalli ea occafione 5 
i non reddere, that then he would ate the ſame. 
5 41 H. 7.40.b Nota, in theſe perſonall actions the baile Is only bound, and 1 
I e 8 Lo theic + 
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cs = 3 uſtices of Peace. 


ſonall action; otherwiſe it is if he were by mainpriſe de die in diem. 
But if A be outlawed in any perſonall action, and taken by force 
of a capias utlegatum, and plead any plea triable by the country in 
avoidance of the outlawry, as that he was commworant in another 


Aictum terminetur, et judicium inde redditum fuerit, viz. quilibet eorum 


payuuemlibet diem placiti prædicti ſubpæna 40 li. Oc. fi contingat ipſum A. 
d aliquem diem, fc. defaltum facere, aut ſectam ſuam in hac parte 
non proſequi, Note, whereſoever the principall is bound, it is in a 

_ certain ſumme. ho 1 5 


ſtood; for he cannot in that caſe by force of any ſuch ſtatute be 


and then he cannot be bailed or letten to mainpriſe 
offence appeareth, as hath been ſaid, 


And the caſe there cited in 24 E. 3. u e of 2 
cap. 3. for going armed in Weſtm. hall, &c. the book faith, that 
Thomas Figgot chivaler fuit arraine per S ard, Sc. which proveth 


Thomas Figgot might have been bailed before conviction. 


5 + Inn the next place we are to ſpeak of mainpriſe, manucaptio, which 
= deriveth it ſelf, and ſignifieth a taking into the hand. © 
RX FEvery bail is mainpriſe, (for thoſe that are bail take the perſon 


| bailed into their hands and cuſtody) but every mainpriſe is not a 
bail, becauſe no man is bailed but he that is arreſted, or. in priſon : 
for he that is not in cuſtody or priſon cannot be delivered out, as 


before it appeareth. But a man may be mainperned which never 
= was in priſon, and therefore mainpriſe is more large then bail. As 
iꝛn an appeal of felony, the defendant wage battell, &c. aud a day ap- 


And yet he never was in priſon or under cuſtody. And * ſome- 
cCution for debt, &c. at the ſuit bf T, aad ſueth a ſcire fac' upon 
_ a releaſe or the like, the entry is, Ez ſuper hoc prædictus A. dimittitur 


per manucapt E D. E F. qui eum manuceperunt, ad habendum corpus 
Sus hic ad prefatum terminum, et fic de die in diem, &c. quouſque inde 


| Facere, ſeu idem placitum cum effeftu minime proſequi, wel ſe ab execu- 


| baile, becauſe it is for the plaintife ia the /cire fac? who was in exe- 


their 1 is generall, and of no certain ſumme, as it is in 
cCaſe of felony : and againſt him that is by bail in the kings bench, 
any ſtranger in the ſame term may ſue him by bill in any per- 


- county, &c. In this caſe A ſhall be bailed, and the entry is, Super 
Loc, T B. et B I. manuceperunt prafat. A habendum corpus ejus hic, - 
c. ef fic de die in diem in quemlibet diem placiti, quouſque placitum prææ- 


corpus pro corpore: et prædictus A aſſumpſit pro ſeipfo efſendi tunc hic ad 


And where ſome do hold, that in all caſes when any ſtatute en- 
acteth that the body of the delinquent ſhall be committed to pri- 
ſon at the will of the king, he cannot be let to mainpriſe before 
the kings will be known; the rule is good if it be rightly under- 


n 


that he was indicted, arrained, and legally proceeded with, neither 
was bis armour forfeited before conviction. And note, that the 
ſaid act in that caſe giveth the forfeiture of his armour, and impri- 
ſonment: and Werle in that caſe he ſhall not be fined: but Sir 


pointed, &c. the plaintife ſhall finde mainpriſe, &c. to appear, &c. 


time theſe mainpernors are called pledges. Alſo if A be in exe- 


Judicium redditum fuerit. Et fi pro prædict. T. tranſierit, exequatur, 
vin. quilibet ſub pena 40 li. quas quilibet recognovit, Qc. ad opus ipfius 
T. levari, Sc. / contigerit ipſum A. ad aliquem diem placita defaltam 


tone judicii, fi pro pred. T. reddatur verſus ipſum A. faciend. retrahere, 
Se. And this is properly in the entry ſaid, by mainpriſe, and no 


CUUon, 


oE.4 34.4 
See before cap. 
of the kings 


Here the bail are 5 5 
bound in no ſum 


but corpus pro 
corpore, the _ 


principall in a 
certain ſum. 


Stanf. pl. cor. N 


. 


1 


impriſoned, before he be indifted, convicted, and judgement given, . 
E, becau e his 


24 E. 3. 33. Sir 46; 


Tho. Figgats 


Of mainpriſe., 


17 AL. x. 


5 E. 3. 81. 32 E. 
3. Mainprite 23. 
. 6 1 


30 E. 3. 20. 
26 F. 3. 142. 
11 H. 4. 43. 


12 R. 2. conu- 
ſance 37. 


8 H. 6. 30. 


189 7 


179 


17 E. 3. „ 


A Juſtices of Peace. Cap. jt; 
1 | Register. cution. Now for as much as every ball is a waters (as hath been | | 


= |. aaa 9 ſaid) bail is oftentimes ann in out books by the name of main- 
=_ þ | ra 1 I 
- ＋ i. nals. Priſe as before it hath part ie appeared, and as it appeareth in the 


; * writ de manucaptione. 38 E. 3. fo. 14. 11 H. 6. 31. 50 E. 3. 11. 
E 480 1 H. 7. 1. And in divers as of parliament, Acton el 
5 9 E. 4. 12. 11 E. 1. 4 E. * 0p 6: 23 H. 6. cap. 10. 1& - 1 and Mar. 
7 „ 

31 H. 6, _—” Fatty, * i there is a raavilch diverſ ty betyeen de dit in bd and; a 
33 f. . bail: fer be bat io b de die in di 
39 H. 6. 37. bail: for he that is by mainpriſe de die in dien no bill can be main- | 
21 Hl. 7. 33-2. tainable againſt him: - otherwiſe it 18 againſt | bim that 1s by bail per 
Vid. 4 H. 6. 8. eur fitm caria. 

e Plegii and plegiatio are Aides of the French word pleige, which 
Of pledges. ſignifieth one That undertaketh for another, a ſurety, 22 fuſer 7. 
NN Now as every bail is a mainpriſe, ſo every bail and mainpriſe is 

N Hh 4K. 1. Plegii e vi termini plegiatio: which fee in Glanvile for the act of ſureti- 

de proſequendo. ſhip. But in legall underſtanding it is taken, firſt for the pledges 

1 which the demandant or plaintife * finde in ſuch writs as begin Sr 4 WM 
To f (i. querens) fecerit te ſecurum de clamore fuo proſequendo, 5c, And 

theſe are called plegii de proſequendo, and the reaſon of theſe were, ; 

for the anſwering of the king of the amerciament if the deman- 

» F. N. B. 31. f. dant or plaintife were barred or nonſuit, &c. ſo cautious were the 
& 195. b. founders of our law, that the king ſhould ever be anſwered. of | 

by lb . 21 8 ſuch duties as belonged to him: but the writ of the d king, queen, 


: or of an infant, ſhall not comprehend that clauſe, „l fecerit te ſecu- 
Bracb. l. * rum, Sc. becauſe they ſhall not in thoſe caſes be amercied. But The 
. TR - it is obſervable, that the tenant or defendant ſhall finde no pledges: ES 
5 * 5 and yet if judgement be given againſt him he ſhal be amereied, 5 
28g! 2 


r. N. R. 19 Ke. for * melior % conditio Pofedentis et rei, quam actoris. 

18 E. 4. 9. 3 Pledges may be found in the chancery, or may be entred at 
A Vid 2 H. 6. any time hanging writ or bill by the diſcretion of the juſtices, upon 
f. 15. 2 part 8 gaging deliverance by the avowant he hall finde pledges de libera- 
the Int. W. 2. one illa facienda. © 

57 k. 5 man- 4 There be allo plegii 12 retorno 1 by the ſtatut e of W. 2. 
priſe 2r. ol pledges come plevin, replevyn, replegiari, Se. See ye ſtatute of 
42 F. 3. 7 . acc” | Marlebridge, ca. 27. that traditus in Wlan 1 et 2 ple. = 

x2 El. Dier --- gtos is all one and /ynomyma. 


gab 33» When the defendant ah in by cap. or exigent he ſhall 5 
3 25 4 27. not finde pledges but mainpriſe. in 
"2 4 27, © He:that Toth by bill ſhall finde pledges de proſequonds 7 in fue Ty 
FR > © x * le, which have been controverted in books. 
wo 3 > he . We have hitherto ſpoken of pledges in a judicial courſe. 


ee e 5 There be alſo voluntary pledges, as you may reade in Fleta, lib. 
dhe Inſtirures. 2. cap. f. 32 E. 3. monſtrans des faitz. 179. 42 E. 3. 11. 44 E. 3. 
3 21. 48 E. 3. 20. 22 Eliz. Dier 250. E. N. B. 137. . 
Sen e Surety comprehendeth all the former. And note, there is a 
b Regiſt. F. N. B. ſurety by the common law, and ſurety by ſtatute. By the com- 
5 35. See therhird mon law, h as in a writ de. ſecuritate invenienda ne exeat regnum, Mc. 
0 en There is ſurety of the peace, and ſurety of the good behaviour de 
12 H. 7. fo. 2. ond gef. The ſurety of the peace cannot be broken without ſome 
73 H. 7. 10, b. act, as an affray, or battery, or the like. But the ſurety de bono 
* 13H.7. ge gelt conſiſteth chiefly, that a man demean himſelf well in his port 
A 1 and * company, doing nothing that may be cauſe of the breach of 
| "Theſe words are the peace, or of Fin cß of the people in fear or trouble; and that 
well explained. it doth not conſiſt in o 3 of * that concern not the 
II il. 30 Eliz. co. <8 1 | LE > 
tam rege intra. NOS | | 


8 3 
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Cap. gi. — Juſtices of Peace. 


7 as in not well doing his art or occupation. Thus far is the 
uthority of the bock in 2 H. 5. by the reſolution of all the juſ- 


tices aſſembled for that urpoſe. But in mine opinion, the repor- 


ter male je gefiit in the laſt words of the caſe. 1 ; 
I At a penerall ſeſſions holden at Bridgewater in the county of 


Sommerſet, ammo 28 Eliz. one William King with ſureties was 


_ Coram rege. 


bound by recogniſance to appear at the next generall ſeſſions of the 


Peace in the ſame county, et quod interim Je bene gereret er ga dictam do- 
 minam reginam, et cunctum populum ſuum. And after at the next ſeſſions, 

William King appeared and was indicted for ſſanderous words ſpoken 
ſince his binding, viz. for ſaying at one time to Edw. Kyrton, eſq; 
Thou art a pelter, thou art a liar, and haſt told my lord lies, and 


of et Amit fregit et intravit et averia  catalla ip/ms Fohannis in 


1 


I will make thee a por . And he was further indicted, 
that ſince the faid recogniſance, zlauſum cujuſdam Fohannis Wich, 


 elauſu prædicto depaſcent” illicite vexavit et claſiavit. And after - 
_ wards at another time he faid to the ſaid Kyrton, Thou art a 
drunken knave: which indictment was removed into the kings 

bench. And hereupon two queſtions were debated divers times 


both at the barre and the bench. Firſt, admitting that all that is 


contained ia the indictment to be true, whether any therein was in 


i 


| judgement of law a breach of the faid recogniſance. The ſecond, = 


for how much the ſaid indictment was good in law, As to the | : 


firſt it was reſolved, that neither any of the words, nor the treſ: 


' paſſe, were any breach of the good behaviour, for that none of 

them did tend immediately to the breach of the peace, for though 

the ſaid words (eſpecially thou art a lyar, &c. thou art a drunken 

| knave) are motives and mediate provocations for breach of the _ 

| Peace, yet tend they not immediately to the breach of the peace; 
as if William King had challenged Kyrton, or ſent him a chal- 

_ lenge to fight with him, or had threatened Kyrton to beat or 

wound him, or the like: theſe tend immediately to the breach of 
the peace, and therefore are breaches of the recogniſance of the 


| good behaviour, And this diverſity was juſtly collected upon the 
Coherence and context of the ſtatute of 34 E. 3. whereby juſtices 


of peace are affigned for keeping of the peace, and to reſtrain the 


offenders, rioters, and all other barattors, and to chaſtiſe them ac 


cCording to their treſpaſſe and offence; and to inquire of pillors and 


robbers, in the parts beyond the ſeas, and be now come again, and 


g0 wandring and will not labour, &c. (And thus much for pu- 


_ niſhment of offences __ the peace after they be done: now 
followeth an expreſſe authority given to the juſtices, for prevention 


of ſuch offences before they be done.) viz. * And to take of all 
them that be not of good fame, (that is, that be defamed and 
juſtly ſuſpected that they intend to break the peace,) where they 
ſhall be found ſufficient ſurety and mainpriſe of their good beha- 


- 


yiour towards the king and his people (which muſt concerne the 
kings Pre as 18 allo provided by the word ſubſequent) to the in- 
. tent raar 

nor the peace blemiſhed, nor merchants nor other paſſing by the 


highwayes, diſturbed, nor put in the perill that may happen of 
ſuch offenders. For the treſpaſſe, &c. Although every wrong- 
full treſpaſſe is, guare vi et armis et contra pacem, yet theſe force and 


"IP e gacem implyed in law are not taken to be ſuch as ſhall 


FI 


make 


* This was the 
firſt ſtatute that 
gave this ex- 
preſſe authority 

to juſtices of 
peace · 


the people be not by ſuch rioters troubled or indamaged, 


34 E. * cape 2, . | 
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as 


SY 
28 E. 3. cap. 9. 


9 make a breach of the good behaviour; becauſe they are treſpaſſe : 
: upon the land or touching goods or chattels, and not the perſon of 
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Iuſtioes of Peace. Cap. 3. 


a man. 


. As to the ſecond point it was holden, that the indictment con- 
cerning the words was void and coram non judice, and good only for 
the treſpaſſe, quare clanſum, c. But if there be any juſt cauſe of 


. 


breach, he ought to have a ſcire fac? upon the recogniſancdeQ. 
In an account, if a capias ad computand* be awarded againſt the 
defendant, and thereupon he is outlawed, and rendreth himfelf to 


the priſon of the Fleet, and auditors he aſſigned to him, before 


whom they be at iſſue, and the auditors bring the record into the 


common place, and the defendant found ſurety in 200 li. to ap- 5 


Regiſter 291. b. 
„„ 

F. N. B. 79 g 
- 2 H. J. 1. 4. &c.* 
6 E. . 8. 


Ik̃) be ſtatute of W. 2. c. 4. Et # r. de „ aun 20 
E. 1. of finding of ſurety by tenant by reſceipt. See the ſecond | 


| peare in proper perſon every day pendente placito; and if the iſſue ; 
pale againſt him, that he rendreth himſelfe to priſon. 
4 B. 4 Se-. 


A fine ſur conuſance de droit was levied to an infant, and he. „ 
cauſe the infant ought to pay the fine to the king, he found /ecuri- 


tatem de fine ſolvendo. 


There is alſo a writ de ſecuritate pacis, et de bene gerendo. „ 


dn homine replegiandb the defendant avow for that the plaintiſe 
is his villain regardant. The plaintife ſaid that he is free, and 
thereupon they were at iſſue, the plaintife prayed that he might gage 
deliverance. And it was awarded that he ſhould have deliverance 
of his goods, and finde no ſurety that the avowant ſhould have the 
goods again if it were found for him. But note when the avow- 
ant be at iſſue upan the villenage, © then the plaintife ſhall find 
dere to ee e J 
BVaurety; by ſtatutes: ſee the ſtatute of W. x. cap. 20. De ma-. 


 lefattoribus in parcis in the ſecond: part of the Inſtitutes in the expo- | 
ſition of the ſame: the ſtatute of Gloc, cap. 4. and W. 2. cap. 2112 
Inſtitutes in the expoſition thereof 


"  - * E - 4 


Adefenſrome juris, anno 20 


part of the Inſtitutes the expoſition of the ſame. And many other 
| whereof we need not to make mention; only this is obſervable, 
that when any ſtatute doth require pledges or ſurety to be found, 
they ought to be ſufficient, for intbffcbent pledges are no pledges - 


15 W. 5 cs. 29. | : 
Mag. Cart. 
r 


Stanf. pl. cor. 
77.8. | 
See Fil. 32 E. 1. 
corani rege lot. 
. 
Regist. 268. b. 
5 N. B. 250. a. 
Blract. li. 3. 
f. 154. 28 E. 3. 
Lake. | | 


in judgement of law; and ſurety cannot be ex vi termini unleſſe it 
Ro VJ... bo avg ns 0-0 OR Ph 
It appeareth by W. 2. cap. 29. that the * writ de odio et ati® | 
concerning the bailment of priſoners is grounded upon Magna Car- 
ta. And it is holden by ſome, that writ is not now in uſe, but is 
taken away by the ſtatute of 28 E. 3. But this writ is revived 
n by the ſtatute of 42 E. 3. cap. f. whereby it is enacted that 
if any ſtatute be made againſt Magna Carta, or Carta de Foreſta, it 


is enacted to be void. See more of this matter in the ſecoud part 
of the Inſtitutes, Mag. Cart. cap. 26. which were unneceſſary 
here to be rehearſed. This writ de odio et atia is omitted by Fitzh. 


in his N. B. Concerning the writ de manucaptione, one kind there- 


of directed to the ſherif is a writ grounded upon, and rehearſing the 
ſtatute of W. 1. cap. 18. and how that before him by a certain 
inquiſition of office A B ſtandeth indicted de quodam latrecinio cujuſ- 


dam equi, Se. Now in as much, as by the ſtatute of 28 E. 3. he 


cannot 
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dhe lame. } 0 OO 8 „„ 
HI be clerk of the crown, clerk of the peace, and clerks of aſſiſe 
ſhall certifie briefly a tranſcript of ſuch attainder, outlawry or con- 
viction as is had for any kind of felony before juſtices of oter and 
terminer, juſtices of gaol delivery, and juſtices of peace before 
| the king in his bench, there to be and remain of record, &c. * See. 
the ſtatute, a very neceſſary law for the plea of auterfoitz attaint or 
cConvict for ouſting of clergy, &c. and for eſcheats and forfeitures 
-. 6 the King. a Re ae 
N Þ For the better underſtanding of this act of parliament, it is to 
he underſtood, that ſuch attainders of outlawry and convictions of 
felony before any of the juſtices named in this act, as are certified, 
| or delivered into the kings bench, are under the cuſtody of the 
| clerk of the crown of that court, and for that cauſe he is named in 
FORT 1 VVV e 


f \ 


* 


ua e td 


cannot take ſuch inquiſitions by force of any writ or commiſſion, 
therefore that writ de manucaptione ceaſeth. But the writ of manu- 


captione may be directed to other juſtices, as to the juſtices of the 
foreſt, juſtices of peace and to other: for the ſtatute of 28 E. 3. 
extends only to ſherifs, and to ſherifs only upon taking of inquiſt- 
tions. But a writ of manucaptione may in other caſes. be directed to 
the ſherif. Vide the ſtatute of 4 E. z. cap. 2. for the court of the 
ae,, d Eo 
For the writ of Jomine replægiand', ſee the Regiſter, fo. 133. 
F. N. B. 66. EF. z. | 


TA. . coram rege rot. 110. Suſſex. 
Mich. 5H. 4+ rot. 26. | Devon per breve regis in duobus com Wil- 


uam Scuttes caſe. 11 H. 4. 15. F. N. B. 68. c. cap. in Wi- 
So odious was unjuſt impriſonment, or unjuſt deteyning of any 


freeman in priſon, as in ancient time there lay a writ de pace et im- 


| priſonamento, Qc. ubi liber homo, Mc. uno modo propter injuſtam cap- 
Tionem, et alio modo propter injuſtam detentionem, Qc. And there you 


may read the form of the writ of appeal, de pace et impriſonamento, 


Which we have the rather remembred, that it may be obſerved 
what ſeverall remedies the law hath allowed for the relief and 
eaſe of the poor priſoner. But the readieſt way of all is by habeas 
_ * corpus in the term time, or in the vacation out of the chancery, 
as you may read at large in the ſecond part of the Inſtitutes, Mag. 
Carta cap. 29. and ſtatut. de Gloc. c. 9. and the expoſition upon 


records of aſſiſes, mordanceſtor, and of certifications before them 


determined every ſecond year. 


All indictments and prefentments in the ſherifs turn, or law days 
5 e i of e 


Regiſt. 80. As 
Regiſt. 133. b. 
F. N. B. 250. k.. 
& 251. a. b. Co | 


Regiſt, 79, 


„„ 
d. f. i. | 


Ste BraR. li, 3. 


12 1. 154. Fleta 


li. 2. ca. 2. 


Bract. li. 3. 


fo. 145. Britton | 


fo. 49. Fleta, 24 


Ii. 1. ca. 40. 
Mirror ca. 2, 
8. 11, la appeal de 


impriſanment. 


34 H. 8. cap 14. Ber: 
Thisisexpound= _ 


ed to be reddendo 
ſingula ſingulis 

reſpefive. Vide 
8 E. 4. 18. 


be Vid. Dier 8 El. 45 0 
253. 254. upon 


another branch 


of this act. 


b 14 H. 7. 20. per 
Keble. Br. ſudg. 8. 
to be underſtood 
of the kings 
bench 


i 
'| -- See the ſtatute of g E. 3. cap. 5. by which it is ordained and '  _ 
| eſtabliſhed, that juſtices of aſſiſe, gaol delivery, and of oter and 
| terminer, ſhall ſend all their records and proceſſes determined, 
[and put in execution to the exchequer at Mich. every year once 
to be delivered there, and the treaſurer and chamberlains, &c. 
mall keep them in the treaſury as the manner is, ſo that the 
juſtices always doe firſt take out the eſtreats of the ſaid records and 
proceſſes againſt them to ſend to the exchequer, as they were wont 
u the ſtatute of 11 H. 4. ca. 3. juſtices aſſigned (id ef, juſtices 


. f 11 H. 4. cap. 2 
of aſſiſe) ſhall cauſe to be delivered into the kings treaſury all the 


13 H. 4. „ 


ror 91. 


3 E. 4. cap. 3. 
Vid. 4 E. 4. f 31. 
8 E. * to, 3 


195 1 1 


| Win an. n 3E. * 

Cap. 1. 
= PRE" 
Juſtitia pacis * cuftodiatur | et conſervetur in omnibus, quodgue juſtitia fingulis, | 
mater r matti, fa pauperibus, zuam divitibus ee nulla habita earns | 


r 
4 


5 be repealed, yet It is mo 


55 preamble ſhall , 


continue for | 


+#83z Juſtices of Peace. Cap. 31. 


| ſhall be delivered to the juſtices of peace of the ſame county, at 
their next ſeſſions of peace to award proceſſe, &c. = 
2 H. 7. ca. 1. After the murder or, manſlaughter found before the coroners 
lib. Intr. Raſt. they ſhall deliver their inquiſitions afore the Juſtices of the next  gaol 


„„ bem hg © 
3H. 5 ca. z Tf any perſon be murdered in the day, and the murderer eſcape 
EE. Ya untaken, the townſhip ſhall be amercied, and the coroner hath 

power to enquire thereof upon view of the body, and the juſtices of 
peace have power to inquire of ſuch eſcapes, and to certific afore 


the king 1 in his bench. 


And (that we may fay ſomewhat of every thing) foraſianch as 


the charge to be ew at the ſeſſions of the peace conſiſteth on two 
parts, laws eccle 


Ecelefiz. authority of parliament, which we have tranſlated into Latin. 7. 
Terræ. primis rex vult, et præcipit quod pax ſacraſanctæ eccleſſæ, et terre 6 


5 Tatione. 


Fͤrſt of all, the king willeth and ee that the peace of 
holy church, and of the land be well kept and maintained in all 
points, and that common right (i. juſtice) be 9 51 to all, as well 


1 55 Poor as rich, without reſpect of perſons. 


| Hereupon the charge to conſiſt upon two parts. T. . Of 8 ec- 
5 clefixRicalt; and 2. Of laws civill, or temporal, with an exhorta- 


$54; tion to doe juſtice. 


| x Mar. cap. 22. Or an other axiome or papel of be law: may be the Wan 
: 1 2 r tion of the charge.  Imprimis intereft reipublice, ut pax in regno. cn. 
- "2x of ee 606 - 9 et 88 paci adverſentur provide declinentur. ; 
| neceſſary in a commonwealth to provide, that tran-" . 
| theaxiome re- quillity and peace be continued in the realm, and that all things be 
hearfed in the: | ing contrary thereunto may by foreſight be eſchewed. 4 
Or that of 32 H. 8. There is nothing within this realm that 
„„ conſerveth the fubjects © in mote quietneſſe, reſt, peace, 1 * 
: » * cap Y concord, then the due adminiſtration of his laws. | 


* the 1 fee the third =o of we e in Epilogy. [op 


CAP. 


aſticall for the peace of the church, and laws ci- 
vill or temporall for the peace of the land, it ſhall be very fit to 
lay, as a foundation of the charge, that excellent law eſtabliſhed by E 


} 
8 ./ 


*. 


Gen Juſtices in s. 14128, 


er e , , 


A Court of Inquiry of the Defaults of the Ju. 1 
tices of Peace, Juſtices of Aſſiſe, Sherifs, and | 
Dnder-Sherifs, touching the Execution of the — 
| Statute of 13 H. 4. cap. 7. concerning Riots. 
gp." pres oo or On 


7 5 : ; Tx court is raiſed by the ſtatute of 2 H. 5. and is a court 2 H. 5. cap. 8. 
1 1 only of inquiry, and to certifie the inqueſts incontinent into See 19 H. 7. 
| the Chancery, as by the ſaid ſtatute more at large appeareth. * . 


} 3 
S 


Juſtices in Ene. 


THEY were originally inſtituted for the good rule of the ſub- gee the 2 part of 

I œjects, and for the eaſe of the countries, and that ſuch as had the In, W. 1. 

: ©  Ranchiſes might chime dem TIE ap a7, 
They were called jufticiaris in itinere, or itinerantes, in reſpect of F1Gon Hb. 3. 
bdther juſtices that were 7e/fidentes, In the black book in the exche- pts 1. Eo 
quer, cap. 8; they are called jaſticiarii deambulantes, et per luſtrantes. 2 E. 2. W a, od. 

See Vet, Mag. Cart. 2 part. fo. 72. Artic, et ſacramenta in iti- Kelw, fo. 143. N 

CCW7fTTTyTCCCVTVTV 20 Ps „ 1 2 
Ĩbeir authority was by the kings writ in nature of a commiſ- 

ſion, they had juriſdiction of all pleas of the crown, and of all _ 

actions reall, perſonall, and mixt: they road from ſeven years to | 

ſeven years (but now by the ſtatute of 27 H. 8. ca. 24. all juſtices 1 

in eire muſt be by letters patents under the great ſeal.) In wat 
county ſoever they came, all other courts during the eire ceaſed, cg, 

and all thoſe pleas in that county, or riſing there before any other, * Þ 

the juſtices in eire might proceed upon as the others might harre 
done. For example: a writ was directed to the juſtices of the Regiſt. 1 
common pleas to adjorn, and ſend all the pleas of that county F. N. B. 243. k. 
which were in the court of common pleas before the juſtices in eire 14 H. 7. 29. 4 

ts de determined before them, &c. And if judgment had been 15 H. 7. 5. 

Within that county, the juſtices in eire might award execution 1 
without a /cire fac. See the firſt part of the Inſtitutes, ſect. 5 14. 5 e 
and read the ancient books and other authorities there quoted for Ba | 

their antiquity and juriſdiction, and the cauſes wherefore they va 

niſhed away. But the other juſtices of eire, viz. of the foreſt, con.  - 

tinue to this day according to their originall inſtitution. See the | 
chapter of the Court of the Foreſt. See alſo the ſecond part of the + 


x - . — « 
8 — nano.» er on met yt . a Int pv hs "Ps 0g er 22 


* 


nſtitutes, Marlbridge 24, 5. 27. W. 1. cap. 18. & W. 2. 
cap. 10. and the expoſition of every of them. 9 2 8 
Ro; What franchiſes and liberties ought to be claimed before juſtices 
„ 5 ſee lib. 9. fol. 24. the caſe of the abbot of Strata Mar- 
cella. ff 
The ſtile of their court was, Placita de juratis et aſſiſis et coron. de 
itinere Joliannis de Vallibus et ſociorum juſtic itiner apud Ockham' in 
com' Rutland in craſtino epiplaniæ Domini, anno regni regis Edw. 14. 
Ir̃ beſe juſtices in eire did hold their courts, as hath been ſaid, 
185] from ſeven years to ſeven years, and firſt they began with pleas of 
Bract. lib. 3. fo. the crown, for ſaith Bracton, Imprimis incipere di bent de placitis co 
EY 1 on be rone, in quibus terminantur actiones criminales tam maſores quam m- 
ep. 29. Ns „ el. And one could not be indicted for any thing, concerning 
fem. the pleas of the crown, done before the laſt eire: for ſo it appear- 


— 


ane pron ar nguronnn 020. 4 ene regret VV 
2 Ro 
. - - A 
od 2 


eee.th by Eracton, Me erit quærendum de placitis illis coronee quæ emer- 
Vide poſtea, ca. ſerumt ante aliud iter juſticiariorum, et que coram eis propoſita non fuerunt. 
boot Pipowders, And by Fleta, Ex capitulis de veteribus placitis corona alias prefen 
= ais et nondum terminatis, ſolet exceptio quibuſdam indictatis oriri, quod 
a.e novo indlictamento de fat? ante ultimum iter 1mpoſito non tenetur 
reſtondere; et fi non fit allocabilis, ſequitur quod juratores hundredi pu- 


niendi ſunt de concelamento, vel de perjurio convincendi. 


And it were to be wiſhed that in criminall cauſes at the kings 
ſuit, there were a limitation of time, ſpecially in caſes concerning 
the life of man. The common law in appeals at the ſuit of the 
party hath in thoſe caſes limited a time, viz. that they muſt be 
brought within the year and the day after the offence committed: 
and the reaſon thereof was, that the cauſe might be tryed, whiles 
it was freſh in memory, and that ſuch as could teſtifie were livings _ 
Void. Hil. 15 E. 1. banco rot. 56. they could adjorn into ano- | 

ee REGRETS oe EE 

Rot. par. 20 E. 1. The juſtices in eire might inquire of the deeds of juſtices of gaol 
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HBracton faith, E/ A poſt intervallum accuſare velit, non erit de jure 
audiendus, niſi docere poteft ſe fuifſe juſtis rationibus impeditum. And 
Bracton alſo faith, that after the charge given the juſtices in eire, 
oe bent trangferre ſe in locum ſecretum, et convecatis ad ſe quatuor, vel ſex, 
2 Buſnes froe vel pluribus de majoribus de com” qui dicuntur * buſones com ad quorum 
e 223 anc wg nutum dependent vota aliorum qualiter a d no. rege et concilio ſuo fit provi- 


* 


busen for as it Hum, quod omnes tam milites quam alii qui ſunt © 1 5 annorum et amplius 
is in the proverb, Jurare debent, Oc. jj ĩ ĩ§Ṽnłeĩ Cs re IS 


le that bearrth e ß 
| the parſe ruleth the roaſt, which agreeth with Bragtons deſcription here, Ad quorum nutum dependant 

+ _ alior 5 So vuigarly called, which alſo Bracton infinuateth, when he ſaith, Qui dicuntur bu- 

ROD Jones, IIc is miſprinted, and ſhould be 12 annorum, 2 for 5. See the 2 part of the Inſt, Mag. 


er So great was the authority of juſtices in eire, that if they came 
I eta li. 1. c. 10. into the county where the juſtices of the court of common pleas 
8E capirulis Tat, the juriſdiction of that court during the eire ceaſed, but they 
wer). fuem. yeelded to the kings bench. C0 ͤ IS a TR bRnEnng 
dee cap. Itineris, Vet. Mag. Cart. part. 1. fo. 150. 151, &c. _ 
See Hovenden, ann D'ni. 1176. Vid. Hik. 13 R. 2. pl. 2. Of 
3 proceedings before tbem. ee e e Fe 
| Rept, — Ne juſticiariis ſuis prox” itinerantibus in com. N. ſalutem. Quia _ 
e. 16. Nota the er commune cuncilium regui agi Anglic  proviſum eh, quod qui- 
Regitter is a good expoſition af this ſt.tute. Sce the 2 part of the Inſt, W. 2. cap. 10. 
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ad hoc recipiatis, Er. 


tend in itinere, c. 


— 


* 


Cape 34a. Juſtices of Trailbaſton. 


candas, exigendas, proſequendas, et defendendas ; vobis mandamus, quod 


attornat quem A per literas ſuas patentes fur loco attornare voluerit, ad 


libertates ſuas vendicandas, exigendas, proſequendas, er defendendas co- 


zer liber homo libere poſit facere attrnatum ad libertates fuas vendi- 


ram wobis in itinere veſtro in com prædicto, loco ipftus A fine difficultate | 


* 


See alſo another writ in the Regiſter, abi. /up1 a, De clamore admit. | 


/ 


cr. XXXIV. 


Ik̃Ebe Court of Juſtices of Trailbaſton. 


n HESE | juſtices fat by force of the kings commiſſion of oier 
1 and terminer grounded, as ſome hold, upon an ordinance 


made by king E. 1. and the lords at a parliament holden in 


Others ſay that this commiſſion was grounded upon an act of 


parliament in anno 33 E. 1. intituled, Statutum quod vocatur Ragman de 
Juſticiariis aſſignatis. See the ſtatute, and that the ordinance men- 
tioned in the commiſſion of 32 E. 1. is the ſtatute Ragman, ſta- 
tutes being often called by the name of. ordinances, for every ſta- 
tüte ian denne, mm ͥůũùdÜ0 / i v ey on 
But let us now conſider what light our books have given us, the 
ſtatute being ſomewhat obſcure and dark. © 
Ins Trin. 2 E. 3. we read this caſe. William de B. ſued a writ 
of error returnable in the kings bench upon a judgement given in 
a plea of land at the ſuit of John Hodey, which was pleaded by 
bill before juſtices of trailbaſton, where becauſe the juſtices of 
trailbaſton did ſend only the record of the plea, they were com. _ 
manded to ſend the tranſcript of their commiſſion, and the bill alſo . 
with the pannell, the which they did, and again the record alſo. 
In which caſe you may obſerve theſe five conclufions. Firſt, it 
was aſſigned for error, that John Hodey made his plaint of cer- 
_ tain land againſt William de B. being preſent in court before the 
_ juſtices of trailbaſton, and he was put to anſwer without making 
of proceſſe againſt him, and therefore they erred in receiving the 


plea without proceſſe, &c. ſed non allocatur. Secondly, for the 


anno 33 E. 1. for the haſty proceeding. And therefore they were 
called juſtices of trailbaſton, becauſe they proceeded as ſpeedily as 
one might draw, or trail a ſtaffe. They ſay upon the ſaid ordi- 
nance in the ſame year, viz. 33 E. 1. a commithon of oier and 
terminer vocat trailebaſton ſecundum ordinationem inde fact in parlia- 
mento de anno 33 E. 1. By this it appeareth, as ſome have con- 
_ ceived, that this commiſſion was builded upon an ordinance in 
_ parliament, and not upon an act of-parliament. 1 's 


pat. parte 1. 


Vet. Mag. Cart. 
2 parte fo. 28. 


i 


juſtices of trailbaſton be in their caſe as juſtices in eire; and 


in eire when the party puts in his bill againſt another which 


it appeared by the record, that 
* 955 


is preſent in court, the juſtices in eire ought to receive it. Third- 
ly, another error was aſſigned, that 
1 e pPreſently 


75 


33 E. 1. in Dort. 


Lin. 


10 . 5 


Rot. pal. R. 2. 


preſently the juſtices of trailbaſton took an inqueſt de circu 15455 | 
. tibus, which came not in by proceſſe to give their verdict, and alia 


it appeared by the record, that the twelve gave their verdict, /aper 


Sacramentum fuum, without ſaying de conſenſu partium ; ſed non allo- 
calur. For in trailbaſton and in eire certain men are made to 


come by whom thoſe juſtices doe inquire ex effcio, that is, without 


proceſſe, whereunto the parties which have pleaded to ifſue agree 
to be tryed by them, the court erreth not if they take an enqueſt 
of them, and it is not found of record, that William de B. did diſ- 
aſſent: and as to the other point, the court ſhall intend an aſſent 
where there appeareth no diſaſſent. Fourthly, the errors aſſigned 
being no errors, the court did ſearch for errors, and to affirm 
the judgment or to reverſe it. And the court did find in the firſt 
record which was ſent, that William de B. dicit quod in nullo eſt 
inde culpabilis, et de hoc ponit ſe ſuper patriam, where Jahn de Hodey 
which was plaintif did not joyn with him, ef predidus querens ſimili- 
ter, which joyning was in the ſecond record certified; but for that, 
that record came in without warrant, and the firſt record certified 
is the record in law, thereupon. the former judgement was re- 


verſed. Fifthly, that no error was aſſigned, that the juſtices of 


trailebaſton had no lawful juriſdiction, but a writ of error brought 
upon their judgement, whereby, and by all the context of this 
caſe their juriſdiction was affirmed, the judges of the kings bench 
having, as 1s aforeſaid, a tranſcript of their commiſhon. Alſo 
they had juriſdiction in caſe of indictment of death, and ſo allow- 
ed, but appeals of felony were excepted in the ſaid ſtatute. 
Vide Dorſ. Pat. anne 14 E. 3. part 3. m. 8. & 2. A commil- 
ſion of trailbaſton was granted to Robert Parning treaſurer and 
| others in London, Middleſex and Surrey, and like commiſſions 


were granted in other counties. 


A petition was exhibited by the commons in full parliament, 


who prayed that no manner of eire or trailbaſton might be holden. 
al during the warres, Or 20 years, &C. but it was not granted. | 


* 


car. 


hut precipitatio ef. noverca juſtitie 2 and both in reſpe& of the 
precipitation and of ſome reference to the next parliament, by the 
ſtatute of Ragman, this commiſſion wholly long fince vaniſhed, and 

zs left out of the Regiſter as not to be put in execution. But the 
commiſſion of oier and terminer there remaineth as neceſſary and 
uſeful for the puniſhment of horrible and enormious offences. See 


8 


_ as Arber 


= which the kings ed by 
” - tuled to, haye, with their mannors, lands, tenements, rents, 
remainders, reverſions, ſervices, and all other hereditaments ke. 
| whatſoever they be, as well in poſſeſſion as reverſion, and all 
revenues, iſſues, and profits of the ſame, and every 
thereof, for the time the ſame ſhall be, or ought to be in the 
1 ö Kings poſſeſſion, ſhall be in the order, ſurvey, and governance 
Ort 


” chamber of Lanc 


_ perſons whatſoever they be, for and concerning the intereſt, 
right and title of the kings majeſty, his heirs and ſucceſſors, of 
in or for any wards, lands, tenements, rents, account, receit, 
ſervices, or other cauſe in any wiſe touching or concerning 
any thing appointed by the order of the ſaid court, or any 
part thereof, for and on the behalfe of our ſaid ſoveraigne lord 


the king, or to or for ay debt, riling and growing by occa- 
lion of the ſame. 


ö court for the” time of four terms, in che Fear woe kept for 
| | che 


Cap- 35-)The Court of Wand and Liveries, 


"6 A p. xv. 


* 


The con 4 Wards and 33 raiſed by A a. 5 


"AE of TRIES 


: Fre the king 0 our - faid ſoxeraigne lord hy the 1 afore- 


ſaid, ordaineth, maketh, eſtabliſheth, and erecteth a Ccertaine 
court commonly to be called for ever The Court of the Kings 


Wards: which court by authority aforeſaid continually and for 
ever ſhall be a court of record, and ſhall have one ſeale to be 
graven and made after ſuch form, faſhion, and manner, as ſhall 


be appointed by the kings highneſſe and ſhall remaine angel be « or- 
fie _ be declared. Ye 2 


1 is ©. 1 8 POE authority arabic Fa all wards 


now is, or hereafter ſhall be inti- 


part 


faid court, and, the miniſters of the ſame, in manner and 


; forme, as by this act is declared and limited. 


Alſo that the ſaid maſter of the wards for the time ; being. 


ſhall have full power and authority to award under the ſeale to 


be appointed to the ſaid court in the kings name ſuch proces. 


and precepts with. reaſonable pains to be therein limited, as 


uſed in the court of the kings duchy 


be now commonl 
aler being at Weſtm. againſt every perſon or 


Alſo be. it enacted by the authority l that the "— 


attorny, receiver generall, and auditors ſhall diligently from 


1 to time attend upon the ſaid maiſter in the ſaid court for 
de hearing and ordering of matters and cauſes in the ſame 


1 


The ſtatute of 


32 H. 8. cap. 3 5 
The court of 45, | 


kings wwards.. 


A court of re- 


Son. | 
by the ſtatute of 

33 H. 8. cap. 22. 
the office of the 


liveries is an- 955 
| | „„ 6 the _ -- 
court of wards. 80 as now it ig in a the court of wards and liveries. = 


See the firſt . | 


of the OY Pe: 


ſect. 441. 


All wards, 
2 hade, 


"= the 1 
e dec. | 


Proces. 


Duchy chamber. p 


by any 1 
touching or con- 
ceining, &c. 


Debt. 


Attend, 


"of 


1 


By the ſaid act 
f 33 H. 8. the 
ſurveyour is ad- 
ded, and to take 
place before the 
attorney. 


of. And ſha 


. r 189 


: I»debtea. 8 


8 No proces out 
the exchequer / 


jor or concerning 
any ward, & c. 


Widowes. 


The Court of Wards and Liveries. Cap. 35. 


the law at Weſtm. And procure with all diligence, that all 
rents, fermes, profits, caſualties, improvements, and other 
emoluments of the wards .mariages, ideots, and all mannors, 
lands, tenements, and hereditaments being in the ſurvey and 
governance of the ſaid court, ſhall be truly and juſtly paid, and 
anſwered to the ſaid receiver generall of the ſaid court to the 
uſe of the kings highneſſe without concealing any part there- 
Fat cauſe and procure proceſſe to be made 
againſt ſuch as ſhall be indebted to the kings highneſſe and 
85 | their ſureties of and for any part thereof, from time to time, as 
te time and caſe ſhall require without any delay” 
Alſo be it enacted by the authority aforeſaid, that all manner 
of proces that ſhall be made out of the kings exchequer to 
or againſt any perſon or perſons for any ferme, rents, iſſues 
br profits concerning the premiſſes or any part thereof, or a 
bother thing limited in this act to be in the ſurvey, 1 —_  -. 
governance of the ſaid court, and the miniſters thereof, ſhall _ 
£ be clearly void and of none effect to all intents and purpoſes. "BE 
Aldo be it enacted by the authority aforeſaid, that the faid 
8 maſter by the advice of the ſaid attorny, receiver generall, 
and auditors, or three of them, whereof the ſaid maſter to de 5 
one of them, ſhall have authority by this act to ſurvey all the 
kings widows, and to treat, commune, and conclude as well 
with all and every of the kings widows that now be, or here- 
after ſhall be, and that have married themſelves without the 
| kings licenſe, or that hereafter ſhall happen to marry them 
| ſelves without the kings licenſe, for their reaſonable fines to be 
made to the kings uſe, and to tax and aſſeſſe the fame by their 
diſcretion according to the ſtatute of Prærogativa Regis: the _ 
| ſame fines to be paid to the receiver generall of the wards 


No lands, as the ſame may appear yearly in his account. 


"ds. 


Alo be it enacted by the authority aforeſaid, that e dad . 
maaſter by the advice of the ſaid attorny, receiver generall ang 
auditors, or three of them, ſhall have authority by this act to 

| Natural fools, ſurvey, govern and order all and fingular ideots and naturall 
. fcols now being in the Kings hands, or that hereafter ſhal! 
come and be in the kings hands. And alſo to ſurvey and or- 
dor all the mannors, lands, tenements, and other hereditaments 


whatſoever, now being in the kings hands, or in the hands of 


any other perſon or perſons to their uſes, or to the uſe of any 


of them, that hereafter ſhall come and be in the kings hands, 
his heirs and ſucceſſors in the right of any of them by reaſon 


of his graces prerogative royall: and alſo by the advice of the 


To let and + 


laid attorny, receiver generall, and auditors, or three or two 
of them, to let and ſet rhe mannors, lands, and tenements to 
the kings uſe for the time of the kings intereſt for ſuch rent 
and fine, as by their diſcretion ſhall be thought convenient; 4 
the finding and keeping of the faid perſons their wives and 
children, and the reparations of their houſes and lands alwayes 
to be conſidered 1 in the doing thereof; the ſame rents and fines | 
reſerved : 
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| reſerved to the kings grace to be paid alwayes to the hands of 
the receiver generall of the wards lands for the time being, as 


the ſame may ee in his account, and be recorded in the 
court of wards. | 


And alſo be it Wien by the aithority e that the 


ſhall be called into the court of wards and liveries to anſwer 


to any matter alledged againſt them in the ſaid court, to make 
their daily appearance in the ſaid court, to anſwer to ſuch 
matters as to them then and there from time to time ſhall be 
alledged. And that all ſuch recogniſances of what ſumme ſo- 
ever they be, ſhall be as good and effectuall in the law to al! 
| intents and purpoſes, as recogniſances taken in the kings hich 
court of chancery, or elſewhere before any judge of record [ 190 ] 
within this realm. And that the ſaid maſter for the time bee. 
ing with the advice of the court, or of ſuch member of the 
fame as then ſhall be preſent, ſo that they be two beſide the 
ſaid maſter, ſhall have full power and authority to moderate 
| ſuch recogniſances as be or ſhall be there forfeited, and to ſet 
| fines for the fame to the kings uſe under the ſummes contain= 
end in the ſaid recogniſances; the ſaid fines to be levied by .. 
like proces of ſcire facias,,as by the ſtatute made in the 27 


5 ald maſter for the time being ſhall have power arid authority 
to take recogniſances of all and every perſon and perfors-thit-. 
Called by proces, 


To 9 re- | 


W 


yeare of our ſoveraigne lord the kings reigne is given to the 


And alſo ſhall have full power and r to Sole and de- 
termine all and all manner of debts, detinues, treſpaſſes, ac- 
counts, reckonings, waſts, deceipts, negligences, defaults, con- 


5 tempts, complaints, riots, quarrels, ſuits, ſtrifes, controverſies, 


forfeitures, offences, and other things whatſoever they ſhall be, 
which ſhall hereafter grow, be moved, ſtirred, procured, pur- 


ſued, or ariſe in, for, or upon any matter, cauſe, or other 
thing ® afligned, committed, or appointed to the ſeverall di- 
fections, Or Aa governance of the lame courts, or any | 


cChancelour of the court of augmentations of the revenues of 
his graces crown. And that the ſaid maſter for the time be- 
ing with the advice aforeſaid ſhall have power and authority 
to commit to ward any perſon or perſons for his or their 
Aiſobedience, contempt, or other offence made, or to be made 
triable within the kings court of the wards and liveries, and 
upon the ſaid matters ordered or decreed there, to deliver them 
from priſon, and to cancell and make void all. recogniſances 
8 and obligations taken or hereafter to be taken in the hae 
court to the kings uſe when and as often as the ſaid maſter, 
with the advice of the ſaid court or three of them, ſhall ſee 
and perceive the matters and cauſes, for the which any ſuch 
recogniſances or obligations hath or hereafter ſhall happen to 
de taken, to be finiſhed and ended, and the kings grace his 
| heirs and ſucceſſors, or the party thereupon ſatisfied, without 
, any other warrant for the ſame. 


The PETR: of 
the courts of ex- 
chegquer, wards 
and duc by. 


A clauſe of the 


ſtatuteof33 H.8, 
cap. 39. | 
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of . or for or upon any manner of thing or things which 


may or ſhall touch. or in any wiſe concern the ſame, wherein 


king ſhall be only party. And alſo all manner of ſtates 0 | 
_— of-years between party and party concerning the 


miſes, and to correct and puniſh by their diſeretions all — 


every perſon and perſons N before them ſhall be con- 


yicted of any of the premiſes according to the nature, qua- 
 lity, or quantity of his or their offence or offences, cauſe or 


cauſes, matter or matters (all and all manner of treaſons, mur- 


ders, felonies, eſtates, rights, titles, and intereſts as well of in- 


beritance as freehold, other then joynctures for tearm of —_— 


ny n en and ee eee | 


1201 


„Nd lib. 16, 
"=" 288. 


Before we deſcend to the ſeverall parts 5 ak of choke aft, 
it ſhall be expedient for advancement of truth to handle and clear 


two queſtions. Firſt, when wards became due to the kings of 


England, by what title, and upon what reaſon. Secondly, who 
had the charge of the kings wards; how they were diſpoſed = - 
| Hs. in what court this revenue was anſwered before the reign of 5 
The frſt contains thies things. | "Pine. title, and cauſe. And 
in all theſe three Polydor, and fuch as follow him, do erre. For 
Folydor faith that Henricus 3. anno domini 1219. qui avitum tegnum 
_ erwvili bello, ac diſſenſionibus vaſtatum, opibus ſpoliatum, atque prope con- 
fedtum paulo ante adeptus erat, cum sei domeſtica inopia preſſus, non poſ- 


| fet fine auxilio ſuorum, Afiaticum bellum juvare, vitamque regiam decen- 


Excogitato novo 
vectigalis genere 
2 Ultro cope 
runt. 


| dQuarum rex LEY | 
 nium in poteſtate atque tutela regis foret, et ille patrimonti hufuſmodi pro- = 
ventus caperet, quoad heres ad eam & alem per veniret: quia apud An- 
Flos more majorum pervetuſto conſervandarum facultatum cauſa, filius mas 
natu grandior fit ſoalus heres, vel filie fi mares liberi nulli fint, Epit 
rex gratias omnibus generatim pro munere, ac ut ne id humanitatis in . 
livionem iret, deinceps i/tin/mydi nobilium heredum tutelas ut rem fibi 
walde utilem accuratifſine fuſcepit. Sed illud beneficium nequaquam ipſi 
— mobilitati puſtremo bono fuit, quando cœteri reges qui ſecuti ſunt, non la- 
Lua ratioue, quod a principibus olim in Henricum duntaxat collacatum 
Julſet, ut qui pauper et decentius per ſonam regiam per illud ſuſtineret 
fbi etiam perpetuatum voluerunt. Quid, quod ita res cure omnibus fuit, 
ul nen modo reges, ſed reliqui locorum domini in hereditates nobilium de- 
functerum code m modo invaſerint, id quod etiani nunc fit, et lege certa ob. 
5 ſe vatur. Unum Aud inſtitutum eſt tandem aliquanido corrigendum, quippe 


: | * dominus. 


ter degere, principes ſoluto prius tribute, pro eo bello er endo poſtea er- 

cog:tato novo veciigalis genere, ut regem ſuum ca inopia levarent, * ultro _ 
conce{}er unt, ut quoties qu! i/piam eorum, qui poſſe None; haberent b guarum 3 
rex ofſet dominus, ante moreretur quam liberi quos feciſſet keredes vigefi- 


mum alterum agerent annum, tum eatenus tam igſe heres quam patrimo- 


giad quantum uni vel alteri commodi, tantum aliis incommodli affert : ane 


ire uſt venit, ut populorum quibus hereditates veniunt tutule ſpe d loco- 
rm dominis ad tempns' ficat dictum eft, illotum- tutoribus' per audtionem 

wndantur, quo fir fads Iucro; ab ea 'cdurandorum twerorum cura vacui 
faut, et qui, - emunt, ernunut autem tam nobilks, quam homines novi, 2 6 moto 
| Plus dedverint, ea priſertim de cauſa redimant, ut pupillos nobilium ſuis, 


liberis inatrimonio conjungent. Tag; [eviffi me faciunt, antequam lr 
ub cant, wy mul * CUM grimum per etatem liceat, urgente vo 


lupiatum 82 
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 luptatium titillatione invicem commiſceantur, ut ne poſtea, cum adoleverint, 
jam mutai polluti nuptias repudiare queant, qui fic ſeſe ab ineunte ætate 
Iibidinibus . dedecorantes interdum non homines, fed ob virium infirmitatem 
plane homunciones gignunt @ majoribus degenerantes. Atqui nobilitas cum 
Riots longe ing ntifſimum quod lumines lumili loco nat. 


primis eo damnum 
per ejuſmodi connubia ſanguinem cum ea ſocient, contaminentque in dies 


gratia admodum modica a 


| fengulos ejus wetuſtum genus, et pupillt ipfi d ſinu matrum per emptionem 

erepti parum interdum honeftis in aliena domo inſtituantur. Oritur vel 
unc res alia indigna de "A zune tacere libet, i/torum enim conjugum 
| z aliquoties exifiit cum ante cetatem, et aliguand 
Contra voluntatem nobiles famine, viriqut plebeis copulati perraro inter 


ſe ament. Pretereo et illud, quantum patrimonia nobilium, cauſa hitjuſce 


 tutele lacerentur a novis poſſeſJoribus ; qui ſuis avare commoditatibus ſer- 


vientes pecus omne non modo tondent, ſed deglubunt egregie. Atque hoe eft x 


rincipum munus, quod regias opes maxime adauæit. 


_ - - Herein Polydor hath erred in all three. For firſt, where he af. 
firmeth for the time, that this nomm vectigalis genus was exconitatim, = 
and granted to king Henry the third anne dumini 1219. which was 
in the third year of his reigne, Glanvil who wrote in the reign of 
H. 2. treateth of wardſhips due to the king and other lords: to the 
king in theſe words. Notandum tamen quod fi quis in capite teneſe de- 
bet, tunc ejus cuſfodia ad dominum regem plene PEN frove alios domi- 
nos habere debeat ſeve non, quia dominus rex nullum pole 


um poleſ habere parem, 


multo minus ſeniorem, &c, And he treateth 2 /apra of wardſhips 
then due, (which holdeth law till this day) and ſpeaketh nothing of 
= Re .... nas NW = 
_ King John in the ſeventeenth year of his reign made a great charter, 
and granted concilio baronum, quod cuſtos t're ſiæredis qui infra atatem 
fuer non capiat de terra haredisnifi rationabiles exits, et rationabites con- 
ſuetudinet et rationabilia ſervitia, et hac fine deſtructione et vaſto hominum 
del rerum. Et ji nos commiſerimus cuſtodiam alicui talis terre vicccomiti vel 
 alicui alii, qui de exitib' terræ illius nobis l. bent reſpondere, et ille deflriuc- 
 tioem ae cuſtodia fecerit vel vaſium, nog ab illo capiemus emendam, et terra 
committatur duobus legalibus et diſcretis lomiuibus de feudo illo, qui ſimiliter 
nobis reſpondeant, ſicut prediftum eff. Cufios autem quamdin cuſtodiam 
Pre habuerit, ſuſlentet domos, parcos, vivaria, ftagna, molendina; et ca- 
tera ad illam terram pertinentia de exitibus terre ejuſdem. Et reddat 
 heredi, cum ad plenam etatem pervenerit, terram ſuam totam inſtau- 
ratam de carucis, et omnibus aliis rebus, ad minus ſecundum quod illa re. 
2. Where Polydor faith, Ultro conceſſerunt ut quoties, Ec, he af- 
firmeth that it came from the grant of the ſubject to the king. 
be truth is, that all tenures by knights ſervice, which fince the 
conqueſt draweth ward and mariage (for reliefe' was due before) 
Polydor faith, _ 
that this nvam 


were either created and reſerved by the king, or before of 18 E, 1. 


quia emptores terrarum by the ſubjects of the realm. If by the king, 
it is either of the perſon of the king, ut de corona, which we call 
in capite, or of ſome honour or mannor. If by a ſubject, either 
of his perſon or of an honor or manor. And all theſe te- 
nures have been created according to this rule, cus ef dare, ejus eff 


Aiſponere. And all the lands in England originally moved from 
the king, and are holden of him mediately or 1nmediatels. 


3. He utterly-miſtaketh the end"of the creation of theſe: tenures 
by knights ſervice, which were originally created for the defence 
ö | F u e 


a 


pore H. 2. treat- 
ſhips and liveries. 


Matth. Paris : 
pag. 246 


the king, 


Lib.7. cap. g, 10. 
And Ockham 
who wrote en- 


eth alſo of ward» _ 


x part of the In 
Kitutes.leQ. 103. 


vettigatis genus 
was granted to 


I part of the a 
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Bracd. I. 2. fo. 36. 
„ WG. 
I be tenure (as 
before it appear- 
eth) was not then 
invented, but 

the fruits of the 

tenure of the 

king, viz. ward- 
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192. 


Britton fo. 162. 


b. Lib. Rub. 


The charter of 
king Kenulfus, 
anno dom. 821. 


The like char- 
ter of kingEthel- 


red to a knight 
called Athelweg, 


anno dom. 999. 
The charter of 


king Ethelred. 


1001. | 
Bracton I b. 2. 
- #0. 36, 37. K. 
I part of the In- 
ſtitutes ſect. 103. 
Verb Chivaler. 
Caſtle. 11 
Comming of 
enemies. 
r 
ene . 
"Domeſday tit. 
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ſhip and mariage, 


Which was Brac- 
tons meaning, 


4 


in other places. 
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of the realm by his own ſubjects, which is more ſafe then to truſt 


to foreigners. But hereof you may reade at large in Littleton, 


ſect. 95, 96. & 103. and Li. Rub. Mavult enim priuceps domeſticoc, 


quam ftipendiarios bellicis apponere caſibus. 


This tenure which now is called eſcuage, or /ervicium ſcuti, was 


of ancient time named expeditio hominum cum feutis, as you may 


reade in the charter of king Kenulphus, who anno dbmini 82 1. ef 


regni ſui 25 granted to the abbot of Abbandon many mannors and 
lands, and reſerved - quod expeditionem duodecim wirorum cum tantis 
ſeutis exerceant, antiquos pontes, et arces renovent, fc. Of all other 
ſervices and charges he and his ſucceſſors were diſcharged.  , 
In nomine excelſi tonantis, cujus nutu et miſeratione à pio patre præ 
ditus, ego Ethelred 1ex totius inſulæ cum conſenſu et licentia optimatum 
meorum aliorumque meorum fidelium dabo, et libenti animo concedo Clefic. 
quandam ruris particulam, loc eff, 20 manſos in loco quem ruricole voci- 
maneat 


tant at yceantun in hereditatem perpetuam, et ſemper liber 
notis et ignotis, magnis et modicis, ad habend” et tradend qualicung. vo- 


luerit relinquat ob omni tributo et * ſervicio regali, niſi conſtructione pon- 
tis, et arcis ædiſicatione, et hoſtrum expeditione. Actum eft autem hor mea 


conceſſionis donum anno dominice incarnationis 1001. HWS. 


In the book of Domeſday you ſhall finde it thus recorded. 


© Epiſcopus Bain 


All our ancient authors treat hereof. See the firſt part of the In- 


ſtitutes, ſect. 103. and ſee the Grand Cuſtumer of Normandy, cap. 
JJ EZ Tn 
Lou have heard before de regali ſervicio, before the conqueſt, 


tum ; et hujuſmods ſervicia per ſoluuntur ratione tenementorum, et non per- 


ſonarum, quia ex tenementis proveniunt, ut fi dicatur faciendo inde forin- 
ſecum ſervicium, vel regale ſervicium, ſive ſervicium domint Kink Sc. 


So as the Conqueror provided for himſelf, but other lords at the 


firſt by ſpeciall reſervation ſince the conqueſt provided upon gift 
of lands for themſelves: Regis ad exemplum totus componitur orbis, 


wherein that which we had from the Conqueror we freely confeſſe, 
and that which the Normans had from us, we have truly related 


_ * The good king H. 1. ſon of the Conquerour finding that the 
wardſhip of the body and lands of his tenants by knight ſervice 


exacted 
| 7 : | 


Ille qui tenet de Wodarda reddit ei 50 5. et ſervicium unius militis, and 
in divers other places. And in Domeſday mention is often made 
of drenches or drenges which is as much to ſay as tenentes per ſervi- 
Many others of this kind might be cited to prove that prudent 
antiquity ever provided by reſervation of tenure (amongſt other 
things) for the defence of the realm againſt the invaſion of 
jj Cone Ss ͤöÜX5% 8 
Glanvil. 1, 7. 
c. 9. 10. Ockbam 
in diverſis locis. 
Mirror cap. 16 5. 
„„ nnn 
Britton fo. 162. 


but that regale ſervicium (which was knight ſervice) drew unto it 
relief, but neither wardſhip of the body or of the land, as hath 
been faid. It is true that the Conqueror in reſpe& of that royall 
' ſervice as a badge of the conqueſt took the wardſhip of the land 
and the marriage of the heirs within age of ſuch tenants, but this 
extended not to the tenures of the ſubjects by knights ſervice, as it 
appeareth by Bracton: Dicitur regale ſervicium, quia ſpectat ad do- 
minum regem, et non alium, et ſecundum quod in conqueſtu fuit adinven- 


goods. Thirdly, that if the heir be maried, that he be advanced 
thereby, and DULL. . bat. $5 „ 
John earl of Oxford being the kings ward maried without the 15 Ul. 6. nu. 19. 
kings licence, for the which, both for the contempt, and for the [ 194 
duty to the king for ſo marying, he was fined at three thouſand © © | 
pounds, which was not the value of his lands by one year: and yet NEE | 


i 
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exacted by his father was both grievous and. unjuſt, by his great 
charter anno primo regni ſuo, reciting Quod regnum ſuum oppreſſum erat 
injuftis exactionibus, &c. (and particularly tempore patris ſui) did grant 
(amongſt other things) Quod /# uxor cum liberis remanſerit, dotem ſuam 
et maritagium habebit dum corpus ſuum legitime ſervabit, et eam non da- 


vit niſi ſecundum velle ſuum, et terræ et liberorum cuſtos erit ſroe uror, fur ö 
alius propinquior, &c. To be ſhort by that golden charter, ommes 


malas conſuetudines, quibus regnum Angliee injuſt? opprimebatur, inde . © 
abſtulit, et lagam regis Edovardi reddidit. Theſe were called king 1 


Edwards laws, not that king Edward made them, ſed quia em tribus 
legibus, ſc. Anglorum, Danorum, et Merciorum unam legem communem 


edidit. Vide Ranulpli Ceftrien/. Lib. 1. cap. 50. 


And where ſome have objected that wardſhip is a badge of ſer- 
vitude, for that in the writ of native habends, one of the explees - 
(amongſt others) is capiendo redemptionem ab eo pro filiis et filiabus mari- 
tandis et aliis villanis ſeruictis. That is, taking ranſome of him for 
the marriage of his ſons and daughters, and other villain ſervices. 
To. this it is anſwered, that the king for mariage of his wards tak- 
eth no ranſomes, but ſuch. moderate ſums of money, as in reſpect 
of the quality and ſtate of the ward, he, or ſhe, all circumſtances 
| Conſidered, is able to pay, and in regard thereof, he hath the pro- 
tection of the court of wards during minority: but if ranſomes 


> — 5 


mould be taken, it ſhonld not only be againſt the right inſtitution 
of wardſhips before remembred, but alſo a badge of ſervitude: and 
therefore by the ſtatute of Magna Carta, of H. 3. cap. 4, 5, 6. 
| {ſeeing the crown had a long poſſeſſion of the wardſhip of the 
body and lands of the kings tenant by knights ſervice) it was pro- 
vicded, firſt, that the king or his grantee or committee ſhould not „„ „ „„ 
take of the lands of the heir * but reaſonable iſſues, reaſonable Note, reaſen- 
cCuſtomes and reaſonable ſervices, without deſtruction, &c. ng 
all unreaſonable and exceſſive things are againſt the common [ 
= - enxceſivum onne in jure reprobatur.) Secondly, ſhall keep up the ſerved. _ 
houſes and other inheritance of the heir, and deliver to the heir all 
his lands ſtored with ploughs and all other things (woods and all 
_ atleaſt as he received them: whereby it appeareth, that the value of 
the marriage ſhould be ſo reaſonable, as the heir ſhould not at his 
full age be enforced for payment thereof to ſell either lands or 


able thrice re- 
peated, that ic 
aw, might be ob- 


Rot parl. | 


he petitioned in parliament to be pardoned of part thereof, which * Rot. finium. 
Mas thought reaſonable. And certainly the reaſonable rating of 14 H. 3. m. 9. 
wardſhips of the body and lands is both according to the laws of ; Hereof. ſen Mir, 
the realm, and a mean of increaſe of the kings revenue. 
As to the third : there were of ancient and latter times maſters or Of Hubert de 
_ keepers of the kings wards for the kings beſt advantage, and the Burgo, & Ste- 
_ profits and revenue thereof were anſwered in the kings court of Pen Segrave. 
£xchequer : as taking one example or two in ſtead of many for See alſo Int. rot. 


both the points. | finium, anno 


% 


Par. anno donuni 


% #4 5 2+ | of - A Fi 


E. 1. m. 4. rot. 


3 * Rex commifit Randulpho de Nova villa epiſcopo Ciceſtr. et Stephazo pat. 3 E. 1 fn. 33. 
#c Segrave cuſlodiam omnium eſchaeterum ſucrum qui accidunt per toium-+rote finium, 
. | | ws regnum 13. E. 1. m. 24. 
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25H. 6. parte2. Keepers of the Kings wards, ani anſwerable for the iſſues thereof 


d gee the firſt 
part of the Inſti- 


© tutes, li. 2. Per ö 


8 totum. 


in Vet, Mag. 
Cart. 157, 158. 
Bract. lib. 3. 
116. b. 
Britton fo. 28. 


85 Fleta I. x, ca. 20. 


accidere pin, et reſpondand de 


inde retinuer int, et 4 quo tempore. Ttem de eiſdem qu 
 ferras alicujus in fuvorem | 

terrarum illarum dari, vend: vel conted: i in deceptionem dbmini 

regis, et ubi, et quando, et 


CD erfdem qui prece, precio, ve 


. . - 7 91 
n ' 7 \ 


The Court of Waids and 1 Werks. Cap. 35 5 
NY A4 le, thi in tri, gun In nin aliis eſchactir que 2 


ad ſcaccurium. 


« See the ſtatutè of 51 H. 3. fatut” de ſeaccario, Sherifs ſhall be 


in the exchequer. 
b What care there was of incient time to prelerbe tie tres of 
E 8, honourable, and profitable tenures of the king, and for pro- 
t eſpecially tenures in capite and by knights ſervice, and that the 


| — ſhould be truly anſwered of wardſhips, and other fruits and 
Pfrofits 


s due unto him by reaſon thereof, it notably appeareth by the 


<þ ined inquirable by the juſtices 1 in eire, and by our ancient books, 


8 Capit. Itineris | 


* De eſchagtoribus et ſubefchactori Bus in ſeiſna domini regis 1 ; 


| waſtum, vel deftruttioem in parcis, biſcis, vivariit, vel en 4 


cuftodias fibi commiſſus per dominum egem, quantum et de guibus, 4 a 1 
quo tempore. Iiem de eiſdem qui occafione hupuſniodi 7 ceperint bona defunc- 


torum, vel heredum in manu domint regis injuſte, donec redimerentur ab 8 


eig et quid, et quantum pro hufufmodi redemptiont, et quid i ad ops faum 
ur minus ſuſficienter 
27% Hem, vel alterius cu erer cui cuftodia 


. po inde ceperint, et d quo tempore. Lem de 


auxilio, 


tia. EI, aliquo modo concelaverint cuſtodias domini regis, vel maritagic 
 teredun, vel tenentium de rege in capite, vel maritagia dominarum, vi- 
| duarum mar itatarum fine licentia egi, et fe qui id propter hoc erperint et 


5 quantum, et @ quo tempore. Item de hiis qui e ad opus pro- 5 


pPrium cuſtodian, vel maritagium per leve precium, feve per concelawmentum 
 fattum verſus dominum regem, et cujuſmodi damnum rex inde habuerit, et 


| eas in manu domini regis tenuerint. 
8 regis, gue capt non deberent, et poſtea reflitutis per præceptum domini 
repis cum perceptis, utrum percepta reftituer int ad mandata domini regis, | 
vel non. Et de omnibus prædictis factis et commiſſes infra wvigint: of 
5 uinqu⸗ anno proxime predittos pradifti Jufticieri 22 e intromittant. Et £ 


4 quo tempore. Item cujuſmodi ſet ferint terras, et per quantum Hindus 
Tem de terris captis in manu domini 


 onmes illi g qui ' ſentiunt fe ſuper hiis gravatos, et inde conqueri volueriut, au- 


Vet. Mag. Colts 
4 160,167. Inter. 
capit. Eſcaetriæ. 


diamur, et fiat eis ſuper hoc ſuſticia, et ipſe rico 5 luis q your boni Z 


num regem contingunt diligenter inquirant, 


Primo & principaliter inquiratur de frodis e et e oo 


ol Harum ad dominum regem pertinentibus, VIZ. quot ſunt, et gue ſunt : IE 


terementa, et quantitas tenure, et per que ſervicia, 
Item, fi feoda illa integra fint vel demembrata, non 14. reſpeftum 
a tempus. Item fi demembrata, per quem, quando, cui, qualiter, quo- 


modo, et quantum valent per annum. Item ſi iradantur alicui ad termi- 


num vita, vel annorum, ſine licentia regis, Func cui, quando, qualiter, 


et quomodo, et quantum valent per annuni. E 1 tenentur per medi zum, 


per quem medium. 


Ttem de tenementis que tenentur 2” rege in tapite, vel temeri PAY 


80 ff | aliguis faciat fe medium inter dominum regem, et verum tenentem 


fuum, tunc quæratur ubi, quando, qualiter, et zuomodo, et ad quod dam- 


num regis, vel fe m modo tenuram mutaverint. 
Item de aliis qui tenent de corona fer magnam ſerjantiam, oo par- | 


van, antiquum dominicum domini regis, focagium, feedi firmam, vel . | 


* Servicium, 15 eee tenentes wee od attenaverint, vel dememora - 
| 8 


ven 1215 | 


SE vel favore confenſerint, vel conſulue- 1 
nt quod cuſtodiæ domini regis venderentur pro minore precio, quam vendi 
 deberent fecundum verum valorem, vel maritagia ad dominum regem ſpectan- 


Cap. 35. The Court of Wards and Liveries. 195 
derint, cui, quando, quantum, qualiter et 2 froe fent de allguo 4 
honore, froe de corona, et de walore annuo. Et ff aliquis, qui de rege te- 35 | | 
nuerit per antiquum dominicum vel focagium, mutaverit tenuram ſuam, 
et ad damnum regis, cui, ubi, quando, qualiter, et quomodo,. et ad quod 
| damnum regis, et quantum hujuſmodi tenementum valet per annum. 
ltem fi aliquis concelaverit aliquem redditum, ſive aliguod ſervicium, 
ſeu aliquas conſuetudines domino regi debitas, tunc quis, quando, qualiter, 
et quomodo, et que ſervicia, et quem redditum, et quas cenſuetudines, et 
que tenementa tenent de quibus debentur hujuſmod! ſervicia, et quantum 
valent per annum, et ad quid damnum regis hujuſmodt concelamenta 
5 f Item, de haredibus quorum cuſtodia et maritagium pertinent ad domi- 
num regem, et dominus rex ea habuerit, quando deberet habere. E. 2 
aliquis linjuſſinolli ſiæredum ingreſſus fuerit fie authoritate curiæ, et abſque 
 legitima ætatis ſue probatione fi infra ætalem, et ſi plenæ ætatis, abſque 
Faciendo regi homagium, vel aliud ſervicium quod ei debet. Et tunc 


4 quis fit ille heres, quo tempore intravit, et poſt mortem cujus, et per quod 6 
{ervicium illa hereditas teneatuur et quantum valet per annum. | i; 
| i 


Iiem de viduis ſimiliter quarum maritagium pertinet ad regem, ſi ſe ma- 
ritaverint fene licentia regis, cui, quando, cujus conſenſu, et ad quod dam- 
num regis, et quantum tenementa valent que tenent in dotem de primo ma- 
-rito ſuv. %% AQ rn 
lem de heredibus qui deberent efſe in cuſtodia regis, et quis cuſtodiam 
 Uſurpaverit ſuper regen, et à quo tempore, et quantum icnementa que te 
„%% TT OE IL WL TOs 
lem fe aliquis hujuſmodi heredum cujus anteceſſor de rege tenuit in ca- 
pile, five de aliquo harede in cuſtodia regis exiftente, maritatus fuerit 
ine licentia regis, tune cui, quando, et per cujus conſenſum, et quantum 
terræ tle valent per annum, et quantum cepit pro maritagio. K 
Item fi dominicæ terræ domini regis in iſto wapentagio fant in tali 
flatu ficut efſe deberent, vel ff trahuntur ad firmam, ſi dimittantur ſe- 
cundum valorem annuum earunden, et fi cuftodes, vel firmaru vaſtum 
vel defirudtionem, veniliticuem ſeu exilium fecerint in eiſdem, vel in ter- 
is cxiſtentibus in manu domini regis per cuſtodiam, vel alio modo, 
„ p¶ ̃ ⁵ͤ . ĩð2ydv 888 
Tea fo precious was immediate tenures of the king, as you read 
in the parliament roll in 18 E. 1. in theſe wordls . 
Sillertus de Umphrevill petit licentiam quod poſit ferfſare Giller- 11961 
tum ſilium ſuum primogenitum, et Margar. uxorem jus de manerio ſuo 1 par. 18 E. I. 
de Overton, tenend” de igſo Gilberto patre durante tota vita iffius patris, Nat — 1 
et poſt ejus deceſſim de capitalibus dominis feodi. Reſpons. Rex non vult of this tenure. 


JJV e 

hy the ſtatute of 14 E. 3. if the heir of the kings tenant in 14 E. 3. ca. 13. 
chief, &c. be ſound within age, and the next friends of the heir, Kat. 4. 
to hom the inheritance cannot deſcend, ſhall come and offer tem 

to take the ſaid lands, yeelding the value to the king till the age of 

the heir, as far forth as other will veeld without fraud; by accord 

between the chancelor and the treaſurer, they ſhall have commiſ- 

ſion to keep the ſaid. lands by good and ſufficient ſurety till the 

age of the ſaid heir, and to anſwer the king the value. In this act 

this treaſurer is intended of the treaſurer of the exchequer. Sce 
before in the chapter of the court icheq ue. OLD 
| 1 Ampngſ the petitions of the commons, they pray that the ſaid as ET Be te 
| 105 5 f * 3. may be * which the king granted, 1. 30 2 rope yr 


r — 27 tf 39 e ee 
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4 
I 


Rr . 


— 


1 
r 


e 


| Keylway 7 H. 8. 


l ſocage dying ſeiſed of the uſe of both, his heir within age, and no 
will by him declared, that the prerogative ſhall hold place: which 
reſolution if it had been publiſhed in print, the tedious and charge- 

- able fait had not ſo long conmtmdſl].. 
Now for traverſes, Monſlrans de droit, Qc. to be relieved againſt 
offices found for the king, you may read at large in our books, and 
eſpecially in the Sadlers caſe in the fourth book of our reports, 
which being the birthright of the ſubject for his relief againſt a 


5 Lib. 4. fo. 55. | | 
Kc. Vid. 2 E. 6. 


168, 169. 


Bee bereafter 
i. 


tion we have. 


„ 
: * Ro. par. 22 E. 


4. nu 6. not 
in print. 
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* It is provided by act of parliament in amo 22 E. 4. that 
where ſundry of the kings tenants holding of him immediately, as 


of his duchy of Lanc', by ſundry recoveries, fines and feoffments 
in uſe, defeated the king of wardſhips of body and lands}: it is 


enacted, that the king and his heirs ſhall have the wardſhip and 
_ cuſtody of the body and lands of every ſuch -perſon being within 


age, to whoſe uſe the fee ſimple or fee tail of any hereditaments ſo 


holden ſhall grow as heirs by the death of any of his aunceſtors, 


A generall law. 
Note the ſeverall 


pennings of theſe 


two ſeverall acts. 


176. between 
Coniſby and 
Throckmorton 


Ruffell. 5 


x cap. 8. Li 7. 5 
„ 


See the 2. part 


of the Inſt. cap. 


the ſtatute of 
Ie 8. 
See 50 E. 3. 
nu. 184. 


This proclama- 


„e 


aAaAtturny of the duchy. 
4 H. 7. e. 7. 


and if they be of full age to have relief notwithſtanding any ſuch ; 


An exact proviſion is made for writs to be granted out of the 
chancery for the embeſiling of any ſuch heir upon purſuit of the 
By the ſtatute of 4 H. 5. it is provided that the lord of cefti que 
ue, no will being declared, &c. ſhall have a writ of right of ward 
for the body and land, and the heir of ceftz gue uſe being of full age 
at the death of his aunceſtor ſhall pay relief. And the heir of cef: 

ue uſe ſhall have like action of waſt, as if the aunceſtor had died 


Dier, 1 & 2 El. 
10. 174. bed undiſcuſſed thirty years, as the lord Dier reports, but not in the 
5 court of wards, (for that court had not then had ſo long conti nu- 


pon this ſtatute, a caſe that had in Mich. 1 & 2 Eliz. depend. 


ance) but in the chancery and the court of wards it had ſo long 
continued, though in 7 H. 8. it had been reſolved by all the judges 
in the exchequer chamber, that ci gue »/e of lands in tee by 
knights ſervice in capite, and of lands Peisen another lord in 


falſe office found, cannot be denyed upon juſt cauſe ſhewed, but 
not to be uſed for delay. This was the offence of Sir Richard 
Empſon and Edmund Dudley privy counſellors to king H. 7. and 


maſters of his forfeitures (a new and unaccuſtomed office) Ww bo 
_ cauſing ſecret and falſe offices (as ſhall appear hereafter) to be 


found, the parties grieved were denyed to have their traverſe, Mon- 
rant de droit, Oc. which king H. 7. a little beſore his death being 


far gone into a conſumption, with great remorſe of conſcience 


amongſt other things repented, and by proclamation under the 


great ſeal in print (amongſt other things publiſhed in theſe words. 


-. 


\ See the ſtatute 


of 1 H. 8. ca. 12. 
in ratifying _ 
Horned, - 


14971 


 Empſon and Dudley, many were not onely denyed to traverſe, but 


And that none of his ſubjects ne make no doubt nor difficulty 


in all cauſes leefull to make traverſes, for his highneſſe will ex- 
preſly, and ſtraightly chargeth and commandeth his chancelour 


and treaſurer that they not only admit ſuch traverſes but alſo grant 
. where the caſe ſhal require, according to the true courſe 
of his laws. „ e e | 


Hlereupon many men were admitted to their traverſes, and many | 


on the other fide were without remedy : for by the practice 'of 


inforced 


| Dudley, intheſe words. 


inforced upon ſuch falſe offices to ſue out their generall liveries, 


; ay 


whereby they were concluded, and could not by law be admitted 


to their traverſe. . 1 . 
King H. 8. in the firſt yeare of his reigne intending to give 
remedy againſt ſecret offices, doth by act of parliament provide, 
That every te and commiſſioner ſhall ſit in convenient 
and open places, according to the ſtatute heretofore made: and 
that the ſaid eſcheators and commithoners ſhall ſuffer every perſon 
to give evidence openly in their preſence, to ſuch inqueſts as ſhall 
be taken before any of them, upon paine of xl. l. 


And by the preamble and other parts of this act 


= 22 the finding of officers, are pourtrayed out, whereby the 


EkEuings ſubjects then of late had beene fore hurt, troubled, and 


wWronged, and ſome diſherited by nine other wayes. f. In cauſ- 
ing untrue offices to be found. 2: In returning of offices that 


never were found. 3. In changing of the offices that were truly 


found. 4. That eſcheators and comniſſioners were men of no 


livelihood, but indigent and unworthy perſons, ready to ſerve 


turnes, and having nothing to loſe, or to make ſatisfaction to 
the party grieved. 5. That jurors were returned for the finding 


of offices of no hability, or behaviour. 6. That the eſcheator or 
___ commiſhoner, when the jury were agreed of their verdict, would 


of 1 H. 8. the D 
ſiniſter and unjuſt dealing of the ſaid Empſon and Dudley, con- 


1 H. 8. cap. 8. 
3 H. 8. cap. 2. 
28. 3. cap. 13. 
3 + Zo Cap. 13, 
$7419: - 
* By the pro- 


_ curement of 


Empſon and 
udley offices. 
were found in 
ſecret places, 
and men were 


denied to give in ö F 


evidence for 
proof of their 
rights ang 
Cenurey.... 
2 See before cap. 2 
Of the high 
court of par- 
liament, _ 


not receive the fame, but therein uſe delayes. 7. That the clerk Jo 
of the petit bag, &c. would refuſe to receive, and file ſuch in- 


Juiſitions as were found and offered to them. 


8. The like of 


the officer in the exchequer, of offices returnable into the exche- : 
quer. 9. The clerke of the petit bag would refuſe to tranſcribe 


the offices, &c. into the exchequer. - For all which, and the other 
two before named, remedy is provided by this act, as by the ſane 
hs: BM a Fog 1 "IS. oF 1 H. 8. cap. 12, 
_ grieved for ſuing out of liveries, another act is made, intitulet. 


appeareth. At the ſame parliament for the redreſſe of parties 


An act concerning untrue inquiſitions procured by Empſon and 


|  Shewen to your diſcreet wiſdomes, that where divers and | 
many untrue inquiſitions by the procurement of Richard Emp- 


Jon knight, and Cond us have beene had and taken 


Within this realme, as well before commiſſioners aſſigned by 


L 3 letters patents of the late king, king Henry 7. as before his 


 Elcheators, as well by vertue of writs of the faid late king, as 


by vertue of their office, by the which inquiſitions ſometime 
1 5 parcel] of the faid lands contained in the ſaid inquiſitions, and 
ſeometime the whole lands there founden holden of the faid late 


king in capite, where in troth the ſaid lands contained in the 
ſaid inquiſitions, 
late king 


Po law of the land, but were inforced and conſtrained to ſue their 
erz of the ſame out of the hands of the faid late king, 


Q2 whereby 


nerall livery. 


n nor no parcell of them was holden of the ſaid 
late king in Capite, ne of any of his progenitors: to the which 
inquiſitions the parties then grieved by the ſame, could not, 
nor might not take their traverſe to the ſame 8 to the 


* This is in- 
tended of a g 


I 


. 
— 
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mes caſes. 
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198 


| Generall livery 


concludeth. 


reſolved by the 
two chiefe juſ- 
tices, and the 
chief baron, and 


the court of 


wards, in Hol- 


1. That the ſu- 


ing of a generall 
_ livery conclude 
eth the heire, as 


here it aypeareth 


by this act of 
parliament, but 


otherwiſe it is of 


a fpeciall livery, 

for that, as to 
the tenure, is 
but, t dicitur. 


2. That this con- 


ſect. 441. See 
before cap. of 
the high court 
of parllament. 


dluſion or eſtop- 
pel continuetn 
but during he 


life of the heire 


that ſueth the 

generall livery; 
for jurors are 

-  1ſworne ad veri- 

tatem dicend', and 

dre not bound 

dy ſeſtoppels. 

3. That by ſuing 

. ͤ ͤ ͤ DTT de os Wo RS KS 3 e e 

the death of the heire, the office is executed, and hath taken his full effect, and therefore the eſtop- 

pe} expireth therewith, and after the office cannot be traverſed. 

p. 35. Naa diftum Mowbray, ibidem. St un tient de rey, Sc. 1 H. 4. 6. 33 H. 6. fol. 7. per Laicon. 

Obſerve well the remedies provided by this particular act, &c, whereby the common law is affirmed. 


8 Sve the firſt part 
of the Inſtitutes, 


o 
1 


The Court of Wards and Liveries. Cap. 35. 
whereby they were, and be concluded to ſay, that the ſaid 


a Mich. 7 Tacobi lands be holden of the king in chiefe, to their great loſſe and 


hindrance, where in truth they were not holden of the faid 


late king, ne of any his progenitors. Wherefore be it enact- 
ed, ordained and eſtabliſhed * by the king our ſoveraigne lord, 
the lords ſpirituall and temporall, and by the commons in this 
_ preſent parliament affembled, and by the authority of the ſame, 

that every perſon and perſons having poſſeſſion of the ſaid lands 
contained in the ſaid inquiſitions, or any part thereof, may 
be admitted to have their traverſe to the ſaid untrue inquiſitions, 
notwithſtanding any livery ſued in the time of the ſaid late 
king, king H. 7. And that it be further enacted by the ſame _ 
authority, that any livery ſued of the ſame in the time of the 
ſaid late king, ne any thing contained in the ſame livery, be 


any concluſion after the courſe of the common law, or in any 


wiſe hurtfull or prejudiciall to any perſon or perſons, that ſhall 


happen to tend their traverſe to the, ſaid office, but that they 


and every of them ſhall be admitted to their traverſe to the 
ſaid inquiſitions, and to have like advantage in the law, as 
though no livery had beene ſued of the ſame in the time of 
the ſaid late king, and this at the reverence of God, and in 
the way of charity, &c. Provided alway, that they, or any | 
of them which ſhall tend their traverſe to any of the ſaid in- 
quiſitions in any manner and forme as is aforeſaid, ſhall not 
be reſtored to any mean iſſues or profits of lands and tene- 


ments compriſed in the ſaid inquiſitions. 


Vide 46 E. 3. fol. 12. 44 Afi. 


Now touching liveries which in thoſe days were generall, what 
a world of troubles the ſubjects ſuffered for miſſing of livery in 
reſpect of pretended omiſſions, and the like, what charging the 
ſubjects with values not found by any office, nor appearing by any 


melius inguirendum with mean rates where none were, or for longer 


time, then they were due, and the like, and theſe not recovered by 
cCourſe of law, but ſending for the parties by purſevants, and by 


their awfull countenance mixt with menaces and threats, drew 


5 H. 8. cap. 7. 


them to compoſitions : which, and other like oppreſſions and in- 
8 Juſtice, filled king H. 5. cofers; for by the cloſe roll in anno 3 H. 8. 
it appeareth, that the king left in his cofers fifty and three hundred 


thouſand pounds, moſt part in foreine coine, which in thoſe dayes 
was not of leaſt value. Notwithſtanding king H. 8. at his parlia- 


ment holden in anno 5 of his reigne, cap. 7. moved for a ſubſidie. 
and was denied it; whereupon an act was made for taking out of 


generall pardons, as a meane to bring money to the king. But I 


perſwade my ſelfe the reader will inquire what became of theſe two _ 5 


wicked men, Empſon and Dudley. The anſwer is, that firſt they 


NJiuratoret pra ſentant quod Richardus E mpſon nuper de Lindon miles, 


were ſeverally indicted as followeth. 


nuper confiliarius excellent iſimi principis Henrici nuper regis daglie ſepti- 


, 
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mi, 10. die Maii, anno regni dicti nuper regis vicgſimo, ac diverſis vi- 


cibus antea et poſtea apud London, Oc. | 
fed ut filius diabolicus imaginans licnorem, dignitatem, et proſperitatem 


dlicti nuper regis, et proſperitatem regni ſui Angliæ minime valere, ſed ut 
 iþſe magis finpulares favores dicti nuper regis adhibere * unde magnatent 
feeri potuifſet, et totum regnum Anglia ſecundum ejus voluntatem guber- 


nare, falſo, deceptive, et proditorie legem Anglia ſubvertens, ( inter 
alia) idem Ricardus diftis die et anno a ud London in par ochia et ward? 


| pred? Sc. diverſas falſas inquifſetiones, et officia de intruſionibus et alie- 


nationibus, de meanerits, terris, et lenementts, diverſis ligeis ipfius nuper 


regis invenirti procuravit et excitavit, quod ffi maneria, tem as et tene- 
menta in inquifitionibus illis ſpecificar” de domino rege in capite vel aliter 


tenerent, cum ita non fuit, ac poſtea cum dicti liget dicti nuper regis ad 
inquiſitiones illas fic fa? traverſſas in curia igſius nuper regis ſecundum. 
legem Anpliæ tendere et allegare voluifſent, iidem liget ad traverfias illas 


admitti non potuiſſert, ſed ſe debitis et legitimis traverſiis ad officia præ- 


dict faciend” cuſtodivit et retardavit, quouſque ipfi cum ditto Ricardo di- 
verſas magnas et imbertabiles fines et redemptiones, lan pro commodo ip- 
Aus nuper regis, quam pro fingulari commods igſius Ricardi fecer”, in mag- 

nam depauperationem eorundem ligeorum. 
dict' die et anno in parochia et warda prædict', ac divenſis vicibus antea 

e poſtea, diverſos ligeos dict nuper regis de diffo domino rege diverſa ma- 
nerla, terras, et tenementa per ſervic* milit” tenent', et mort antecefſor” 
ſuis ipſis infra ætatem exiſtent”, et in cuſtolia dif nuper regis ratiene 
tenure ſuc, cum ad etates legitimas pervererunt, et debitam liberationem 

maneriorum, terrarum, et tenementorum fruorum ſecundum formam et legem 

Aneliæ, ac ſecundum curſum cancellarie ipſius nuper regis proſequi vo- 

 duiffent, ad hoe recipi non gotuiſſent, ſed ad hoc faciend" totaliter ne- 
gat et exclus' fuerunt, quouſyue igſi cum prædict Ricardo diverjas mag. 

naß et importabiles fines et redemptiones, tam pro commodo ip/ius regis, 


guam pro commode ip/ius Ricardi fecer', in magnam depaugerationem eo- 
rundem ligeorum ejuſdem nuper regis. (And the concluſion of the in- 
dictment is,) Per quod plures et diverſi populi difii nuper regis hits gr a- 


 vaminibus et injuftis extertionibus mullipliciter torquebantur, iu tantum 
gued populi dicti nuper regis verſus ipſum regem multipliciter mur- 
murabant, et malignabant in magnum periculum ipſius nuper re- 
Fits regni ſui Angliæ, ac ſubverfronem legum et conſuetudinum euſclem 


regni. 


True it is, that in this indictment (prodlitorie) was uſed but for 
_ azoravation, and as a preparative to greater offences, for in the 
lame yeare they were both indicted of high treaſon both by the 
common law, and act of parliament, and in the 2. yeare of H. 8. 
they loſt both their heads. And albeit in ſome reſpects the ſpeciall 


Et. quod prœdlictus Ricardis 


Deum pre oculis non habens, 


# 


Proditorie legem 
 Angl # ſubver- 
a i 
Falſas inquiſi- 
tiones et officia, 
r 


Ad traverſiae ' 


tuiſſent. 


Pro ſingulari 
com modo ipſius 
Ricaud. 


Ad debitam li- 
berationem ad- 
mitti non po- 
tuiſſent. 


The refidue ot . 


the indictment 


concerning other 


exorbitant op- 


preſſions and 
grievances, are 
worthy to be 
read, but con- 


cerne not the 
matter in hand. 


Quorum veſtiglis 
qui inſiſtunt, 
eorum exitum 
perhorreſcant. 


livery is for the benefit of the heyre, yet the fees and charges are 


but to fill the purſes of clerkes and officers) by authority of parlia- 
ment; and the rather, for that ſpeciall liveries were of ancient 


fo great, and the bonds and covenants, &c. fo many, ſo intricate, 
| and dangerons, as it were worthy to be redrefled, for the eaſe and 
quiet of the fatherleſſe, and widow, (being no benefit to the king, 


time, as ſhort as the charges thereof; whereof you may reade a 


which followeth in theſe words. | | F | 
Richardus Dei gratia rex Anglie, dur Normannie, Aquitanie, comes 


Audegaviæ, archiepiſcopis, epiſcopis, abbatibus, comitilus,  baronibus, 


PP © - hp 


_ notable preſident, when wardſhips and liveries were in their cradles, 


Vide in the h 
tory of Hoven 
den, pag. 446. 
T3» 


N 


ad mitti non po- 
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juſticiariis, vicecomitibus, et omnibus ballivis, et fidelibus ſuis, ad quos 


Nota, conceſ= pra ſent charta pervenerit, ſalutem. Sciatis nos * conceſſifſe, et preſenti 


Aſſe is a fure _ charta noſtra confirmaſſe dilecto et fideli noftro ® Galfrido filio Petri, et 


word in omnem | > | | S045 8 2 | , . 7 les 
eventum, and Beatriciæ de Sayeo uxOri ejus, tanguam juſto et propinquiori heredi, to 


zu ant tam terram comitis © Willielmi de Mandevile, que ei jure hereditario 
will anſwer to a * 3 . * . 0 422 2 ; 1 
livery. pertinebat, cum omnibus pertinentiis, et libertatibus, et liberis conſuetudint- . 
b This Geffery bus ſuis. Quare welumus, et firmiter præcipimus quod prædicti Galfri- 
dus et Beatrix uxor ſua, et heredes corum habeant et teneant de nobis et 

heredibus noſtris totam prediflam terram cum pertinentiis ſuis ficut pres 
c This William 4#&zs comes , Willielmus de Mandevile eam melius, et loberins, et lonor i- 


PFitzpeter was 
after chiefe juſ- 
tice of England, 


de Mandevile cent. us, et integrins, et quietius habuit unquam et paſſedit, in boſeo, et 
was earle of | 
Eſſex. 


rebus. His teflitus Waitero Rothomagenſi archiepiſcopo, Joliunn- Ebo- 


Bertrano de Verduno, Raduipho filio Godfredi camerario noſtro. Da- 


| 8 | 200 2 racenſi epiſcopo, Rogero de Pratellis dapifero noftiro, Kichardo de Kanvile, 5 


tum per manum magiſtr R. mali catuli clerici noftri, anno regni naſtri 


F fecundo, xxiij. die Famuarii apud Meſſanam. 


have made. 


Or adaineil, maketh, eſtabliſteil, and erefeth a court, c.] Herein 
three things are to be obſerved. 1. That this new court could not 
be erected without an act of parliament. 2. That when a new 
Court is erected, it is neceſſary that the juriſdiction and authority of 
the court be certainly ſet downe. 3. That the court can have no 
other juriſdiction, then is expreſſed in the erection, for this new 


TTT ðꝙ) / ——jwB̃I og Os 
: _ og __ Paſch. 6 Ja. the caſe betweene the king and the biſhop of Sa- 
LEE cafs, liſbury, referred to the two chiefe juſtices and chiefe baron, by the 
Iorqds of the honourable order of the garter, was this. King E. 4. 


880 Plano, wits, ſemitis, pratis, paſeuis, paſturis, aquis, vivariis, flagnts, 
piſcariis, molendinis,. turbariis, in advocationibus ecclefiarum, in cuſto® 
Alis valectorum, et donationibus puellarum, et in omnibus aliis locis et aliis 


No are we arrived at the ſaid act of parliament in anne 32 H. 
8. wherein, and in the ſtatute of 33 H. 8. beſides the expoſition 
of the ſeverall texts, we will obſerve what alterations theſe two acts 


WE 2 «i 8 2 I ou hs LCA 13 pants, 7 225 oY , {pb cw La Th HERA 
SEES, ord ER nn Ke e 3 * 5 ks 8 5 5 — Oy” 5 K* : WP r 
2720000 GE „ . h | 3 
NTV i 5 3 3 Ad ; 
CORE 


2 "4 


buy his letters patents in French, bearing date 10 Oobris, anno 15, "i 


of his reigne, reciting, that where there was no office of the chan- - 
celor of the garter, that there ſhould be ſuch an office of the chance: 
lor of the garter, and that none ſhould have it but the biſhop of | 
. Saliſbury for the time being: we will and ordaine, that Richard 
HhHeauchampe, now biſhop of Saliſbury, ſhould have it for his life, 
and after his deceaſe, that his ſucceſſors ſhould have it for ever, 
And amongſt divers other points it was reſolved unanimouſly, that 
this 2 was void, for that a new office was erected, and it was 
lefined what juriſdiction or authority the officer ſhould have, 
and therefore for the incertainty it was void. Which being re- 
ported to the lords, they were well ſatisfied therewith, and there-. 


. 


upon the office was granted to Sir John Herbert the kings ſecre · 


2 A comt of record.] Where it is to be noted, that albeit the pro». 


_ ceeding in this court be in Engliſh, yet it is a court of record by 
ene wants.of e ⁰⁰ ore ys. 


court. 


_ That all wards, Sc.] This clauſe extendeth as well to the coun- 
ties palatines of Lancaſter, Cheſter, and Dureſme, as to any other 


the 


And flall have alſo @ ſeale, Se.] This-is alſo neceſſary to a 


* 
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the parts of the realm of England, but in ſeverall manners. For HT 
as to the wards within the realm of England (out of the ſaid coun- * PP... 

ties palatines) the writ for the finding of the office, &c. ifſueth out 95-03-72 

of the chancery of England, returnable in the chancery of Eng- the junges of 
land. And as to the wards in the counties palatines of Lancaſter Engl. what 
= and Dureſme, the writ likewiſe iſſueth out of the chancery of Eng- right the duke 
1 return into the chancery ively of theſe two of Lancafter had 
land, but is returnable into the chancery reſpectively 1 11 
counties palatine, and the chancelors thereof are to tranſcript them cr Ifabef the 
1 zute the court af e deer 
N 2 But for wards in the county palatine of Cheſter, no writ ifſueth of Latbom 

> out of the chancery of England, but it ought to be found by force whom Sir John 
of a writ or commiſſion out of the chancery there in the exche- ne 6 Go brs 
quer, and tranſcripted by the chamberlain of that county palatine manner of La- 
into the court of wards. > Nos dum liæredes in cuſtodia noſtra exiſtunt, thom holden of 
indenmes et fine exlarredatione conſervare tenemur. — | bam in chiefe as 
And by this clauſe of this act of. 32 H. 8. the power that the of his county | 
lord chancelor and treaſurer had for letting of wards lands, &c. is V. 26 fl. 8. 9. b. 
. my ß ND Teo LL 9 Dier. - 

4 By the ſtatute of 18 El. it is enacted, that all inquiſitions and 303 
offices to be found before any eſcheator or commiſſioners, by ver- Mich. 26 E. 1. 
tue of any writ or commiſſion, or otherwiſe within the {aid county eck rms EIT 
= palatines of the ſaid duchie of Lancaſter, Cheſter, and Durefme, rar jen poli al 8 

= or any of them, ſhall be returned by the ſaid eſcheators or com- e H. 6. cap. 16. 
miſſioners within one month next after the taking of any ſuch of- 18 H. 6. cap. 6. 
ſiice or inquiſition into ſuch place or places, and to ſuch office and 418 Elia cap. 13. 

— offices, as heretofore they have uſually. beene accuſtomed to be cer. 
= tified and returned into, upon paine to forfeit for every default xl. li © 
— to the uſe of our ſaid ſovereign lady, her heirs and ſucceſſors. And f 200] 
that the clerk of the ſaid duchy of Lanc', the vicechamberlain ff 
XX the ſaid earldome of Cheſter, and the chancelour of the ſaid county 45 
palatine of the ſaid biſhoprick of Dureſme, or other the ſaid officers 

— or miniſters within the fig counties palatines, or their deputy or 
—= ACdeputies, and every of them for the time being having authority to 
XX receiveany ſuch office or inquiſition, to whole hands any ſuch of- 
ice or inquiſition ſhall come to, ſhall certifie, or cauſe to be cer - 

— tified under his or their bands in parchment the true tranſcript. of 

every ſuch office or inquiſition taken before any of the ſaid eſchea- 
tors or commiſſioners unto the maſter of the ſaid court of wards and 

> lveries, in ſuch like manner, form and ſort, as is limited and ap- 


5 pointed to the clerks of the petit bag in her highneſſe ſaid court of 
Chancery to tranſcript the ſame, upon pain to © cfeit for every ſuch 
„ default 5. li: to the uſe of our ſaid ſoveraigne lady, ker heirs and fuc- 
„ Ceeſſors: which tranſcript ſo to be certified ſhall there remaine of 
record in like manner and form to all intents and purpoſes, as 
dhe tranſcripts of other offices already certified into the ſaid court 
w by the clerks of the petit bag in her majeſties high court of chan- 
cery, are uſed: any cuſtome, ſtatute, act, proviſo or proviſoes 10 
2 had, made, or uſed to the contrary in any wiſe notwith- e 
Ihe ſtatute of 32 H. 8. for erection of the court of wards ex · 
tended only to wards; but the ſtatute of 33 H. 8. annexeth to 
this court liveries alſo, Now in what caſes the heire ſhall be in 
ward or ſue his livery, either by the common law, or by the ſta-, 
tutes, and ſpecially of 32 H. 8. and 34 H. 8. &c. and of all inciv: 
es e V 


. 
xy : Ts be 4 8 3 
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— 8 — 8 8 
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* 


in banco. 


t Pl. com. fo. 
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a Mich. 7 E. 1. 
Rot. 126. Warw. 
Abbot of Malm- 
ſburies caſe. 
b See 33 H. 8. 
cap. 22. A pro- 
viſo for the 
duchy of Lan- 
caller. 8 
814 Eliz. Dier. 
Mich. 14. H. 8. 
Tenus per Brad- - 
nel, Brook et Fitz. 
in Keylwass re- 


port. And ſo was 
it holden Trin. 
40 Elis. by Pop- 
| ham, Anderſon, 


and Peryam, _ 
upon a Caſe re- 
' ferred to them 


by the lords of 


the councell, be- 
tween the earle 


of Derby and the 
heirs generall. 


e See more here. 


of in the chapter 


of the court of 
the duchy of 
Lancaſter. 
10. 214. & 215. 
116. 116. in 


1 202 
* Sec the fiſt 


and allo in the books of my Reports. 


ſecundum conſuetudinem terre Hiber 


d Þ Taiitled to have.] That is by office to be found. 


* 
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dents to the fame, you ſhall reade plentifull matter both in the firſt | 


part of the Inſtitutes, cap. Eſeuage, and cap. Service de Chivalier : 


Which the kings highnefſe, Se.] Although ſucceſſors be not 


here named, (yet kings highneſſe) being ſpoken in his royall and 
politick capacity, which never dieth, doth extend to his ſucceſſors : 


_ -otherwiſe this court had been diſſolved by the demiſe of H. 8. _ 


All the juſtices in Ireland certified, Qued homagium tantum dat 
ie cuſtod et maritag, licet ſervi- 
cium militare non debeatur. F333 Oe WS ee bs cn 


1 


With their ma:mors and lands, Qc.] This clauſe extendeth only to 2 


— the inheritances of the ward, and not to any of his goods or chat- 
tels, debts or duties, &c. but hereof more ſhall be ſaid hereafter in _ 
his proper-place, on 8 No 


In the order, ſurvey and governance of the ſaid court 7 The general 


words of this act extend not into Ireland, for that is a divided and 


diſtinct kingdome, and hath a proper ſeale. 4 Nor to the Iile of 
Man, becauſe it is no part of the realm of England, and out of the _ 
power of the chancery of England, and not to be bound by aA... 


parliament of England, but by ſpeciall name. 


And that the maſier of the ſaid wards] By this clauſe the maſter ; 
only hath power to award proces. Cf 


Such proces and precepts with reaſonable pains therein limited, as be 


now commonly uſed in the court of the ducky chamber of Lancaſter being 


at Wefim.)] Note, the duchy of Lancaſter was created a county 
palatine by act of parliament in anne 50 E. 3. Alco plene et in- 


 tegre : ſicut comes Ceferiae infra eundem com* Ceftrie dignoſcitm olti- 
ncre. And hereupon the court of wards is well warranted to be 


a court of equity, and accordingly from the erection hereof it hath 
proceeded. V 1 5 


33 3 For or concerning the RY . F „ l maj efty.] i This is = : | > 


dent 
5 Ad that the 
And Pl. com. 


5 | maſies of the court of wards for the time being faall make 
and appoint all and ſingular particular receivers, feodaries, and ſur- 
veyors in every ſhire, and alſo fees for the execution of the ſame under the 


5 ſeale of the ſame office in ſuch wiſe as the ſame officers may be alwayes 1e- 
moneable at the diſcretion of the ſaid ceurt.Y © 


 Townſends caſe. 


Ferodarius or feudatcrius is derived à feodo ſeu feudo, which in one 


Ro be” ſenſe fignifieth a“ ſeigniory or tenure: his office conſiſteth prin- 
Fart of the Inſt. 


cipally in three things. 1. And principally to be ſkilfull in the 


Knowledge of the kings tenures within his office out of records and 
 authenticall books. 2. At the finding of offices to doe his ut- 


termoſt indeavour to manifeſt the truth concerning the kings te- 


See Pl. Com. 
fo. 295, Carils 

FW 
See Mag, Cart. 


. be 


Rock of goods 
ſnall be reſtored 

to the heire. 

Glanvil, fo. 54, 

Fiete, H. 375 
ba, Ih» 


nures. 3. After the office found to ſurvey the wards lands, and 


r 


Or other cauſe in any wiſe touching or concerning any thing appointed 


10 the order of the ſaid court, for, and on the behalfe of our ſoverargne 


bord the king.] By this clauſe, if the heir within age and in ward 
have any goods and chattels, debts, duties, or other thing due 
unto him, an information may be exhibited by his majeſties attorny 


of his wards for his majeſtie on the behalfe of the heir: for this doth 
touch or concern the value of the wardſhip of the body, which is 


appointed by this act to the order and ſurvey of this court, for md 


8 \ 


\ 
» 
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value of the mariage is hereby advanced. But if the heire at the 

death of his anceſtor be of full age, ſeeing the primer ſeaſon is cer- 
tain, no ſuit can be in this court for any goods, chattels, debts, &. | 

belonging to the heir of full age: * for this doth not in any wite # Prærogativa 
8 concern any thing appointed to the order of this court, viz. neither regis, cap. 3. 
1 the wardſhip of the body, or of the lands „%%ͤͤᷓ TTT: 


Alſo be it enacted that the ſaid altorny, receiver generall, and audi- _ 
tors, c.] The judges of this court are the maſter, the ſurveyor, 
the attorny, receiver generall, and the auditors of that court. For 
the words of the ſtatute of 32 H. 8. are, That the faid attorny, re- 
ceiver generall, and auditors, ſhall diligently from time to time at- 
tend upon the ſaid maſter in the ſaid court for the hearing and or- 
gering of matters and cauſes, &c. and the ſtatute of 33 H. 8. hath. SOT 
added the ſurveyour in the ſecond place in that court: and albeit 
 honoris cauſa, they are to attend on the maſter, as the chief and princi- | 
pall officer of the ſaid court, for ſo he is ſtiled by both the ſaid ſta- 
. tutes: yet ſuch attendance is for the hearing and ordering of matters 
. and cauſes, &c. which maketh them judges. And ſee the oath of the 
ſurveyour which proveth his office to be judiciall: for by the ſtatute 
1 of 33 H. 8. his oath is (inter alia,) That he ſhall miniſter equal 
juſtice to rich and poore, &c. and that he take no gift or reward 
for any matter depending, &c. in that court. And the like oath in 
effect taketh the attorny, the receiver generall and auditors, by the 
ſaid act of 32 H. 8. And fo it was reſolved in auditor Curles cafe mil. 5. Jac. li. 
when Robert earle of Saliſbury was maſter of the wards and lord 11. fo. 2. & 3. 
- treaſurer of Kuglee « art $ -  Inanditor Gunes, 
ſeiſer. See a notable caſe upon that ſtatute within three years after 
the making thereof. Hil. 32 E. 1. coram rege. Northampton Jor-= 
den dd, hs od i, ets 5 1 > 


At the parliament holden 18 Jacobi regis it was moved on the 
$54 kings behalfe, and commended by the king to the parliament for 
1 a competent yearly rent to be aſſured to his majeſty, his heirs and 
— ſſſucceſſors, that the king would aſſent that all wardſhips, primer 

ſeaſons, reliefs for tenures in capite, or by knights ſervice ſhould _ 
be diſcharged, &c. Wherein amongſt certain old parliament men 

Fo” thats > IR things did fall into conſideration for the effecting 

1. That it muſt be done by act of parliament, and otherwiſe it 
2̃. That all lands, tenements, rents, or hereditaments, holden of 
the king, to be holden by fealty only, as of ſome honour, and fuch _ 

== rent, as is now due. : CR ir nn on TY -y 
5 3. That all lands holden of ſubjects, bodies politick or corpo-—- 
= rate, by knights ſervice to be holden by fealty, and ſuch rent as is 
= now due; for if lands ſhould be holden of them by knights ſervice, 

31 the fame might come to-the ee 

4 4. All ſubjects, bodies politick and corporate to be diſabled to 
| = take any lands, tenements, rents, or hereditaments of the king, his Een! 

heirs, or ſucceſſors by any other tenure, then by fealty only, u!!! 6. 

yearly rent, or without rent of ſome honour. 5 NE 

5. No ſubject, bodies politick or corporate to create by any 
_ licenſe, or any other way or means, any other tenure — by 

2 TER or e 


\ 


Ss 


* Firſt fearch 
_ muſt be made 5 


what the king 
bath been an- 


| ſwered for Oy 


„ 


% In reſpect of the faid diſcharze and freedoms of the ſubj jets 


po their poſterities, and-that they ſhall be alto diſcharged b 
of fines and licenſes of alienations, reſpect of homage and reliefs: 
* a competent rent to be aſſured to the king, his heirs, and ſucceſ- 


' ſors of greater yearly value then he or any of his predeceſſors had 


for them all, which rent is to be infeparably annexed to the crown, 


Payable at the receipt only. 
7. A convenient rent to be aſſured to the lords for every knights 


fee, and fo ratably. 


8. Commifſfions for the finding out of the tenures of the king, 
and the ſubject to be returned, &c. 


9. Ideots and madmen to be in the e of ſome of their Un- 
1 dred, &c. and not of the king, | 


10. The court of wards to be diſſolved with Feen to the pre- d 


his heirs or ſucceſſors. 


ſent officers. 


11. Proviſion to be mals for regulating of gardien | in ſocage, 
and that the anceſtor may appoint gardens, dc. and that no gar- 5 


5 _ ſhall make a grant to the king. 


oy” 2 2 vigi- 


_ dantis omnium. 92 


- Hope is the 


dtreame ofa 


Waking man. 


Phil. 46. 9. & 
* * 


ben 27 "9+ | 


of parliament, 
cage. 


jects and their 


Proviſion to be made that biſhops ſhall continue 3239 
notw ithſtanding their baronies be holden in ſo- 


13. That the at ſhall be favourably interpreted for diſcharge of 


15 all wardſhips, cc. 7s 
Which motion, though i it proceeded not to effect, yet we thought < 
| good to remember it, together with theſe conſiderations ; * hoping 
that ſo good a motion tending to the honour and profit of the king 


and his crown for ever, and the freedom and the quiet of his ſub- 


And again, Deus cuſtodit- 


:.E 2 


8 P. | 


The Court of Wards and 1 Liveries. Cap. 3 2 


fealty and rent, or without rent upon any eſtate i in doe. ſmple, fee- 
tayl, or otherwiſe. 


2 20 
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poſterities, will ſome time or other (by the grace of 
God) by authority of parkament one way or other take effect and 
be eſtabliſhed. _ 
And we will conclude this 8 with holy ſcripture; Powe | 
TY ef pater orphanorum, et judex viduarum. 
aduenan, pupillum, et viduam ſuſcipiet. 


And laſtly, in Deutero- 
nomy 27. oy une * yr ay 5 6 0 7 Sy er, 


4 ew 


RS 
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eee e 


at Weſtm'. 
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The Court of the Duchy Chamber of Lancaſter 


= ORASMUCH thy it bath been faid) the court of wards hath 8 


treat of this court of the duchy next after the ſaid court of 


wards, for that it may give ſome light thereunto. Now for that the 
county of Lancaſter is a county palatine, it ſhall be neceſſary to 


ſhew the beginning and erection thereof. 


duke that England ſaw.) Duke ft 
35 E. 3. At the parliament holden anno 36 E. 3. the king in full 


parliament did gird his ſon John with a ſword, and ſet on his head 


a cap of furre, and upon the ſame a circle of gold and] 


Lancaſter a county palatine, and honoured the duke of Lancaſter 


therewith for tearm of his life in theſe word, es. 
Edwardus Dei gratia, Ec. Sciatis quod ſi nos debita- confideratione 
 penſantes geſtus magnificos cunct᷑̃rum qui nobis in guerris noſtris laudabi · 


liter et ftrenue ſervierunt, ipſos defideremus honoribus attollere, & pro vi- 
ribus juxta merita præ miare, quanto mag filios noſtros, quos tam in ſa- 


piientia, quam in geſtu nobili alios precellere conſpicimus, et qui nobis lo- 
cum tenuerunt, et tenere poterunt potiorem, nos convenit majoribus honori- 
bus et gratiis prærogare? confiderantes eee Atrenuam, et ſa- 
pientiam præcellentem clariſſimi filii noſtri N 
FLionis, ducis Lancaſtriæ, qui laboribus et expenſis ſemper ſe nobis obſe- 


annis regis Caſtellæ et Le- 
quioſum exhibuit pro nobis pluries in neceſſitatibus intrepide ſe guerrarum 


dliſcriminibus exponendo, et volentes eo pretextu, ac defiderantes eundem 
 filium noftrum aliquali commodb et honore ad praſens C licet non ad plenum 
Prout digna merita expoſcunt) remunerare ; ex certa ſcientia naſtra, et 
Ito corde * de aſſenſu prelatorum et procerum in inſtanti parliaments 
noftro apud Weftm' convocat exiften' : Þ conceſſimus pro nobis et læredi- 


bus ngſtris præfato filio noftro quod ipſe ad totam vitam ſuam habeat infra 
comitatum Lancaſtriæ cancellariam ſuam, ac brevia ſua ſub figillo ſus 


| Pro officio cancellarii, deputando, conſignandbo juſticiarios ſuos tam ad pla- 


cita coronæ, quam ad quæcunque alia placita communem legem tangentia, 


 tenenda, ac copnitiones eorundem, et quaſcunque exetutiones per brevia 
ua et miniftros ſuos faciendas, Et quecungue alia libertates et Jura 


regalia ad comitatum palatinum pertinentia, adeo libere et integre fi- 
2 comes Ceſtriæ infriz eundem comitatum Ceftrie dignoſcitur ebtinere, 

© But it appeareth by the book of 26 E. 3. 59. b. that the ſaid 
Henry duke of Lancaſter had the like grant ; for there in a præcipe 


EKing Edward the 3. created John his fourth ſon earl of Rich- 
mond, anno domini 135 5, he 19 Maii anno domini 1359 married 
Blanche youngeſt daughter of Henry duke of Lancaſter (the ſecond 

Ia Henry died of the plague, amo 


T ſome reference to this court of the duchy, we thought it fit to 


Rot. pat. anne 
29 E. „„ 


Rot. par. 36 E. 55 


3. nu. 36, 3 > 
pearls, and 
named him duke of Lancaſter, and thereof gave to him, and to 
his heirs males of his body, and delivered him a charter. 8 

Ina full parliament, anno 50 E. 3. the king erected the county of 


Rot. pat. anno 
Rot. pat. anno . 
50 E. 3. See the 


2. pt. of the Inſt. 


Mag. Cart. c. 31. 
32 H. 6. fo. 13. 
the king may 
make a county 
palatine by his 
letters patents 
without parlia- 
ment. 53, REP 
a De aſſenſu Præ- 8 
latorum et pro- 
e. 
12 E. 4+ 16. 8 

b 5 things to 
be obſerved for 


erecting a county 


1 Cancellaria, 
2 Brevia ſub ſi- 


gillo ſuo. 


3 Juſticiarios _ 
ſuos tam ad pla- 
cita corone 
quam alia pla- 

cita, &c. OS. 
4 Quzcungz alia 


jura regalia ad 5 


com' palatinum 
pertinentia. 
5 Adeo libere et 

plene prout co- 


mes Ceſtrie. 


See 19 H. 6. 12, 
r 
C 26 E. 3+ 59. b. 


3 Al. 27. 10 E. 


* 


the tenant vouched, and that he might be ſummoned in the county 


of Lanc', and the vouchee challenged, becauſe in the county of 
Lancaſter the kings writ did not run, ſed non allocatur, but a writ 


ſent to the duke or to his heutenant to ſummon the vouchee in the 
ſame manner as it ſhould be done in Cheſter. Vid. 39 E. 3. 


Voucher 198. 


Dirers have It is called comitatus palatinus, a county palatine, not d comite in 
counties pala - reſpect of the dignity of an earl, but à comitatu, and d palatio regis, 


tines that are not becauſe the owner thereof, be he duke or earl, &c. hath in that 
- earls, as ſhall ap- 


| pear hereafter, county jura regalia, as fully as the king“ had in his palace, from 


the duke of Lancaſter created count palatine, but the county was 


made a county palatine. The power and authority of thoſe that 
had counties palatines was Kking- like, for they might pardon tre- 
ſons, murders, felonies, and outlawries thereupon. They might 
aaäalſo make juſtices of eire, juſtices of aſſiſe, of gaol delivery, and 
* 20 H. . 6. 8. Of * the peace. And all originall, and judiciall writs, and all man- 
nmner of indictments of treaſon and felony, and the proceſſe thereupon 
were made in the name of the perſons having ſuch county pala - 
tine. And in every writ and indictment within any county pala- 
+ +, tine, it was ſuppofed to be contra pacem of him that had the county 
27 H. 8. cap. 24. palatine, But theſe and ſome others are taken away from them 
+ that have ſuch counties palatines, and annexed to the crown, and 
all writs to be made in the kings name, but the teſte is in the 
name of him that hath the county palatine : and they ſhall have 


| Paſch. 12 Elia. forfeitures of lands and goods for high treaſon, which forfeiture ac. 


after the erection of the county palatine by any act of parliament, 


they ſhall not have them. 


0 


5 5 27 H. 8. cap. 24. Juſtices of aſſiſe, of gaol 


paoalatine of Lancaſter. 
37 H. 8. ca. 19. 


5 ) In the county palatine of Lancaſter fines are levyed with three | 
36 H. 6. fo. 33. - | | 


„ proclamations, &c. before the juſtices of aſſiſe there, or one of 


them, and all recoveries to be had of any lands or tenements in the 
county palatine are to be had in the court of that county palatine, 


and cannot be had at Weſtminſter. 


* 22 H. 6. 48. of Þ _ ® In treſpaſſe in the county palatine of Lancaſter, | the defendant | 
hleaded a forain releaſe, the court prefixed a day to the parties in 
bank, the record muſt be removed by certiorari in chancery, and 


dy mittimus into the bench, there to be tryed. 


ar. E. 3.84. d If iſſue be joyned in the kings bench, or common bench try- 
21 H. 7.3% 


Cab as able in the county palatine of Lanc', it ſhall be tryed in the 


19 H. 6. 1. County of Lanc' and remaunded hither. 


32 H. 6. 3 Where a releaſe or other ſpeciall deed is pleaded in bar in any 
19 E. 3. trial 66. court at Weſtminſter, within a franchiſe where the kings writ run- 
45 E. 3 viſne 50. | 


<9 EE. 3. cap. 4. books quoted in the margent. And in this variety of opinions I 


3. 41. 198.6. hold the law to be, that this ſtatute of 9 E. 3. extends not to 
12. 53. 21 E. 4.8. . Bo oe inn | HEAL | I 3 
a. & b. 27 E. 3. 84. 46 E. 3. viſne 53. Per touts les juſliccs, 10 H. 4. 40. 10 II. 6. 13, 16. Ter 
M.ͤIrtyn. 8 H. 6. 3. per Strange. Lib. Int. Raſtall fol. Pt e 

1 5 8 Ms 7 5 | caſes 
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8 whence all juſtice, honors, dignities, franchiſes and priviledges, as 
— 9 205 ] from the fountain, at the firſt flowed. Neither by this charter was 


creweth by the common law, But for treaſons or forſcits given 


le, delivery, and of the peace are and ever 
ſince the erection of the county palatine of Lancaſter have been | 
made and aſſigned by commiſſion under the ſeal of the county PF 


neth not, it ſhall be tryed where. the writ is brought. See the 
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tine or other franchiſe: and I 


1 


Cap. 36. The Court of the Duchy Chamber. 


caſes when any other iſſue is joyned tryable in the county pala- 
und my opinion upon the re- 


ſolution of all the judges of England in the exchequer chamber, in 


205 


anno 32 H. 6. 25. See 39 H. 6. 21, 22. 21 H. 5. 33. „ 
33: 34, 355 36. | . | | 


Vid. üb. Intr. fo. $1, 82. pl. 8. Henry Parayes caſe in debt, in 


camera Guildhall civitatis Tondon. 


4 King H. 4. by his charter by authority of parliament, anno 


primo of his rei 


on, doth ſever the poſſeſſions of the duchy, &c. from 


* 


the crown: and that which John of Gaunt held for life, is eſtabliſh- 


ed for ever, and e ſpecially by the ſtatutes of 1 E. 4. and 1 H. 7. 
hereafter mentioned: and this ſeparation H. 4. made, for that 


he knew he had the duchy of Lancaſter (par multis regnis) by 


| ſure and indefeſible title: and he could not be both rex and dur, 


but ſpecially that his title to the crown was not ſo aſſured, for 


that after the deceaſe of R. 2. the right of the crown was in the 
heir of Lionell duke of Clarence, ſecond ſon of E. 3. John of 
Gaunt father of H. 4. being the fourth ſon: and therefore he in- 
tended not, that by the law of the crown the duchy ſhould go with 
the crown, and that he ſhould be ſeiſed thereof in right of the 
crown, as the king afterwards was of'the poſſeſſions of the duchy 


of York, earldome of March, and others. 


Humphrey de Bohun earl of Hereford, Eſſex and Northampton 
being the firſt and laſt earl of that name, and ſeiſed of large poſ- 


ſeſſions in England and Wales, had iſſue two daughters: * Eleanor 


5 ; the eldeſt maried to Thomas duke of Glouc', and Mary maried to 
n .. doe wg ꝓ ß. 


It is enacted that all the mannors and hereditaments which de- 


ſcended to H. 5. after the deceaſe of the ſaid Mary his mother, as 
ſon and heir unto her, ſhould be diſſevered from the crown of 


England, and annexed to the duchy of Lancaſter, and to be of the 


ſame nature, as by the Kings letters patents eſtabliſhed by 2 


ment there appeareth; where you may read of many franchiſes and 
liberties belonging to the dug. 

2 Here it is to be obſerved, that albeit theſe poſſeſſions deſcend- 
ed to king H. 5. as heir to his mother, yet he was thereof ſeiſed 


in jure coronæ, and therefore this act diſſevereth them from the 


Cron. 


The duchy of Lancaſter as ſeparated, &c. is by act of parlia- 


ment aſſured to E. 4. and his heirs kings of England. By this act 


all intails of the duchy, or of any land annexed thereunto are cut 


off, and by this made fee ſimple to E. 4. and his heirs kings 
of England. In an act of parliament without queſtion this li- 
mitation of a fee ſimple is good. See the whole act. Kd 


- 


elt is enacted that H. 7. ſhould have, hold, and enjoy to him 


and his heirs for evermore the county palatine of Lancaſter, 


and all honors, & c. By which act alſo all former intails are cut 


off, and in this ſtate doth the duchy ſtand at this day. 4 All 
lands, &c. parcell of this duchy given to the king by the ſta- 
tute of monaſteries, chanteries are ſtill within the ſurvey of the 


duchie. Within the county palatine of Lancaſter the duke hav- 


ing Jura regalia, his juriſdiction and priviledges therein were very 
great. | N N „ 6 tt 


The. 


4 Rot. pat. 1 H. 
4. intituled Carta 


regis H. 4. De 


ſeparatione duca- 


tus Lancaſtriæ 


a corona authori-_ 


tate parliamenti 
anno regni ſui | 
primo. 


e Rot. par. 1 E. 


219. „ 5 


*Vide Rot. parl. 
1 H. 6. Partition 
recited an. 9 H. 5. 
between H. 5. 
and the ſaidd 


e 


Rot. par. anno 


2 H. 5. nu. 30. 
| 3H. 5. nu; 15. 


confirmed, and 

that no land ' 
ſhould paſſe of 
duchy, but under 


the duchy ſea). 


2 & 3 Ph. and 


Mar. cap 20. 


2 See the 1. part 
8 
d Rot. par. 1 E. 4. 


NU. 26. 's 


Vid. N. 5 . 
the Princes caſe. 
.. 

* Nota his heirs 
without ſaying 


(kings of Eng- 


land) as E. 4. 
did. a1 E. 4 60. 
Vid. Dier 1 El. 


een 
d 32 H. 8. 


cap. 20. 1 E. 6. 


Ca. 14. 1 El. - 
e 
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| Mar. ca. 20. 


8 . 21 B. 4. 60. 71. 
PI. com. 219. 


e Rot. par. 9 R. 
2. nu. 13. 
i 28 H. 8. Brook 
Livery 55. Li- 
very within the 


county palatine, 


but not of a te- 
nure without. 
26 H. 8. 9. 


: entry of the ſaid John into the mannor, as aforeſaid, was unlaw- 
full, and that the ſaid John ought to make ſuit by petition, or 
otherwiſe in the chancery of the faid duke for the livery of the ſaid 


> vi; 33 H. 8. 
Be: Co 39. 22 H. 8. 
c. 20. 3 E. 6. 


tulorum. | 
2 & 3 Ph. and 


i 


* 2 " 


Vid. 33 H. 8. 
cap. 39. which 


chapter of the 


court of wards, 


See 27 H. 8. ca. 
11. there alſo is 
a chancelor of 

the county pa- 


. HIl. 1k. E. Brook 


Travers. 53. 


110207] 
* In boc erratum 
E/, as it appear- 
eth in Pl. com. 
ubi ſupra. 
+ It is found for 
the king, for he 
is not duke. 
_ Hulmes caſe, 
Mich. 7 Jac. in 
cutia ward. Tra- 
vers de office 
eſtoppel per fuer 
a pvery- © © 


1 
! 
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The Court of the Duchy Chamber. Cap. 36. 


»The duke of Lanc“ complaineth” by mouth to the king, bi- 
ſhops, and lords in full parliament; that where after the death of 
Thomas of Lathome who held the mannor of Lathome in the 


county of Lanc' of the faid duke in chevage, whereby the man- 
nor was ſeiſed into the hands of the ſaid duke of Lancaſter accord- 
ing to his county palatine of Lancaſter, yet notwithſtanding John 


Stanley knight as in the right of Iſabell his wife daughter and heir 


of the ſaid Tho. had entered, and taken the profits of rhe ſaid 
mannor without any livery or other ſuit made in the chancery of 
the ſaid duke, for which he prayed remedy. After which, upon 
full advice of the juſtices of both benches, and others of the kings 


learned councell, it was declared in the ſaid parliament, that the 


mannor in ſuch caſe to be ſued for. 


Of the franchiſes and liberties belonging to the county palatine 15 
of Lanc. you may read rot. par. 2 H. 5. ubi ſupra. 
Lands to be annexed to this duchy under the great ſeal ſhall be 


as good, as if it had been annexed by parliament. 


. 


des the ſtatute of 5 El. cap. az. concerning writs of fipnjfcavi, 


and excommunicato capiendo, 


Lands within the county palatine ſhould paſſe by the dukes 
charter without livery of ſeiſon or attornment, but of lands parcell 
of a mannor annexed to the duchy without the county palatine, 
there ought to be livery of ſeiſon, and attornment of tenants, and 
in the ſame degree is it in the kings caſe. The reaſon hereof is, 
for that the county of Lanc' was a county palatine, and the duke 
Eo OD OL TTT Cs 
The proceeding in this court of the duchy chamber at Weſtm' 
dot baten in the is as in a court of chancery for lands, &c. within the ſurvey of 
he that court by Engliſh bill, &c. and decree; but this chancery 
court is not a mixt court as the chancery of England is, partly of 
the common law, and partly of equity, as hath been faid. See 


- 


before in the chapter of the Court of Chancery. _ 


* 


ſiſtants, and of councell with the court. 
Wbere by office a tenure is found of the king ut de ducatu Lan- 


caſtrie, and in truth; it is not ſo, there needeth no traverſe, for the 
king hath the duchy * as duke and not as king, and a man fhall 


not traverſe, but where it is found + for the king: /ed aliter utitur 
in diebus noftris, as it appeareth in the caſe following. 


Le roy (in droit de fon duchie. de Lan) ſegnior, Rich. Hulme ſeifie det £ 
mannor de Male in le countie de Lanc' tenus del roy come de ſon dit duclie 


per ſervice de chivalry meſne, et Robert Male ( ſeiſie des terres in Male 


| tenus del meſne come de fon dit manner per ſervice de chivalry) ten . = 


Rich. Hulme morift ; apres que mort, anno 31 H. 8. fuit trove que il 


| The proceſſe is by privy ſeal, attachment, &c. as in the chan- : 
The officers of this court be the chancelor, the atturny, the re- 
ceiver generall, clerk of the court, the auditors, ſurveyors, the 
meſlenger. There is an atturney of the duchy in the chancery, and 
another in the exchequer. There be four learned in the law al- 
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morift ſeifie del dit m:ſnaltie, et que ceo diſcend al Edmonde fon fits deins 


age, et trove le tenure avantdit, &c. et durant le temps que il fuit in 


ard 


— 


—— 


Cups 36. The Court of the Duchy Chamber. 20% | 


gard Robert Male ten' morift : apres que mort anno 35 H. 8. fuit trove 
per er que Robert Male moriſt ſeifie del dit tenansy peravaile, et que 
. ceo diſcend alſon fitz et heire deins age, et que le dit tenancte fuit tens 
del roy come del dit ducky per ſervice de chivalrie (ou in veritie ceo fuit 
tenus del Ed nonde Hulme adonques in gard in le roy come del dit mejnal- 
fie, ) per que le roy ſeifiſt le gard del heire le ten, et puis 4 Fac. regis 
unc apres le mort de Rich. Male que fuit lineal heire del dit Robert 
Male, per un auter office trove fuit que le dit Rich. moriſt ſeifie del dit 
tenancy, et ceo teignoit del roy come de ſon ducky per ſervice de chivalry ſon = 
== heive deins age, fur ceo Rich. Hulme couſin et heire del dit Rich. Hulme, 
13 ad preferre un bill deflre admit a fon travers de ceſl darrein office trove 
1 in anno 4 Fac. Le queſtion fuit, le quel loffice trove in 35 H. 8. %% 
= aſeun-efloppel al dit Hulme a traverſer le darrein office, ou: fi le dit 
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Fx | Hulme ſerra chaſe primer ment a traverſer loffice de 35 H. 8. Et fuit 

73 ctect que il doit primerment travers loffice in 35 H. 8. come in le caſe de 

1 26 Ed. 3. fol. 65. que , 2. fynes font levy de terre in ancient demefne, le 26 E. 3. fol. 65. 

5 Seenior de que la terre eſt tenus, doit aver briefe de diſcent a reverſer le IT 

i primier fine, et in ceo le 2 fine ne ſerra barre. Et que le primer office 

1 Eoppera cy longe come ceo remaine in force. A que fuit reſponde et ręſolve 

3 per les 2, chief juſtices, et chief baron, et le court de gards, que le trover 

Z Aun office nzft pas aſcun effoppel, car ceo neft que enqueſt diffice, et le par- 

* ty greve avera travers a ceo come ad eſtre confeſſe, et pur ceo fans queſtion 

E cc neſt pas "eſtoppel; mes quant office eft trove fauxement que terre &/7 

| tenus del roy per ſervice de chivalrie in capite, ou in verity la terre g 

5  tenus del auter ſeg mor, ou del roy meſme in ſocage, fi le heire ſua general! 
Ls livery, eff tenus in 46 E. 3. 12. per Mowbray et Perſey que il navera 46 E. 3. 12. 
1 ſiete apres d'averre que la terre neft pas lenus del roy, Sc. mes ceo n 

= for/que etoppel al heire meſme que ſua la livery et ne concludera fon heires : 
= car iſnt dit Mowbray meſme, expreſment in autiel caſe in 44 Aſſ. pl. 35. 44 AT. pl. 35. 

l que eftoppel per ſuer de livery eftoppera ſolement meſme le lieire durant fon 


vie: et in 1 H. 4. fo. 6. b. la le caſe eft myſe de expreſſe confeſſion et 1 H. 6. b. 
ſuer de livery per lifſue in tail fur faux office, et Ia ęſt tenus que les jurors mn 
fur novel diem clauſit extremum apres le mort de tiel heire ſont alarge 
felongue lour conſcience a trover que la terre neſt pas tenus, c. car ilz ſont 
ju ad veritatem dicendam, et lour trover ęſt appel veredictum, quaſi 
_ dictum veritatis: quel reaſon auxi ſerve quant Ie heire in fee ſimple ſuit | 
very fur faux office que les jurors apres ſon mort doient trover ſelonque le © 
 wertty, ifſint eft dit in 33 H. 6. fo. 7. per Laicon que fi. 2 ſoers ſont 33 H. 6. fol. 7. 
trove heires, dont lun eft baſtard, fix joine in ſute de livery, cefti que Per TCaicon. 
oine ove le baſtard in livery ne alledgera baſtardy in Paut', mes nul livre [ 208 ; 
dit que-lefloppel indurer” pluis longement que durant fon vie. Et quant li 
—— . wveryeft ſue per un lieire, le force et effett del record de ceft livery eſt exe- 
= cute et determine per ſim mort et pur ceo le eftappel erpirer' ove le mort le 
3 4 |  heire; mes ceo oft deſtre intend dun generall livery, car ſpeciall Iivery ne 
concludera omnino, come appear apres. Les parols de generall livery, quant 
le heive eft trove de pleine age, ſont. Rex eſcaetori, & c. Scias quad 
cepimus homagium I. fili et hæredis B. defuncti de omnibus terris © 
et tenementis que idem B. pater ſuus tenuit de nobis in capite die 
quo obñ̃t, et ei terras et tenementa reddidimus. Et ideo tibi præci- 
pimus, &c. eidem I. de omnibus terris et tenementis prædict', &c. 
5 plenam ſeiſinam habere fac', &c. E: quant le heire fuit in gard a fon | 
plein age, le briefe de livery dirra. Rex, &c. Quia I. filius et hæres F 
B. defuncti, qui de nobis tenuit in capite, ætatem ſuam coram te 85 
tafficient* probavit, &c. cepimus homagium ipſius I. de omnibus oo — 
Lerris et tenementis quæ idem B. pater ſuus tenuit de nobis in capite 0 


die 
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47 E. 3. *. : 


. Which caſe we 
5 201 che in la nul traverſera ceſt office ou title le roy, pur ces que le judgement i „„ 
| guage wherein #74975 ef, Ideo conſideratum eſt quod manus domini regis à poſſeſ= 
Ve reported it ſi one amoveantur, &c. Que ne doit eftre quant appiert al court que le 


When it was freſn #5 roy ad droit ou intereft daver la terre, et ove ceo accord. 7 H. 4. fol. 33. 


15 Was N 


TY FEA * [eaſes made 57 the chancelor of the 4 chamber. 


„ 


cĩpimus, ut fupra. Quel breif eft le ſute del heire et pur ceo coment que 
font ) et coment que le breif de livery eft generall, de omnibus terris et 


obiit, Jans « direct affirmac*. que aſcun mannor in particuler eft tenus in ca- 


 beffice, et per laſſice fuit trove que divers ter res et tenements fuer" tenus del 


| * ſuiſt le livery, et apres fon mort les jurors in novel brei if de diem clau- 
Ut 


come eft dit adevant. Et nota la e un ſpeciall livery, mes ceo proceede = 

de grace le roy, et neft pas ſute le heire, et le roy poet grante ceo ou al 

BS, plein age devant ætate probanda, & c. or al heire deins ae, come ap- 
21 E. z. 40. pert in 21 E. 3. 40. er ceo off generall, et ne affirm direciment aſcun 
46 E. 3. 33. Fenure come le generall livery fift, mes ove un, ut dicitur, et pur ceo neſt 
aſcun efloppel ſans queſtion, et al common ley ſpeciall livery poet over eftre 
Me grant devant aſcun office trove, mes ore per leſtatut de 33 H. 8. ca. 22. 

29 Aſſ. p. 8. 

33 H. 6. o. % purvien, That no perſon or perſons having lands or tenements 
21 H. 6. 23. above the yearly value of 5 l. ſhall have or ſue any livery before 


37 H. 8. B. el. Inquiſition or office found before the eſcheator or other commiſ- 
- toppell 218.7 E. 


3 eee of the lands and tenements compriſed or not compriſed in ſuch of. 


cap. Pardon. fices. int ſi office foit trove daſcun parcell, Qc. ceo ſuffit, et file 
Mich. 39 & 40 terre trove in loffice nexceade 20 I. donques le heire poet fuer generall livery 
A 397- apres office ent trove, come eſt avandit ; mes fi la terre nexceade 5 I. per 


46 Afﬀl. p. 


ſioner, mes per un expreſſe clauſe in me/me latte, livery may be made 


annum, donques gene! -all livery pet eftre ſue fans office ent ti ove fer garrant 


del maſter de garde, Sc. Vid. Dier 23 El. 377. que le roigne, ex de- 


bito juſtitiæ, 27% lye @ ceft j four puis le dit act de 33 H. 8. a graunter 


Hegiall livery, mes eft a ſon election a 81 aunt” ' Jpecial. Ts ou a ee N 


le heir a un generall livery. 5 


Tt; 209 y Fruit auxi reſolve in ceft caſe que hffce 8 35 H. 8. ne Ft 205 na- 1 
verſable, car ſon travers demeſne provera que le rey auer cauſe daver 
| gard per cauſe de gard, et quant le roy vient al poſſeſſion per faux office 


ou aut” meane ſur pretence dun droit, ou in veritie il nad tiel droit, uncore 
f ; appiert que le rey ad aſcun auter droit ou intereſt a aver et tener la terre, 


in memory, and 


in le countee de Kents caſe j et que apres generall livery ſue per le heir de 
never hitherto /e ; 7 Pres 8 * fue p 


Robert Male le office ne poet fire traverſe per fon heir . Et i int auæi 


uit reſolve per laſſiſtants del court de $0! ds in n Scufelds cafe in curia 
var dorum. Tr. 8 Jacobi, 
What leaſes may be made of lands, gc. within the farvey of 
dhe duchy of Lancaſter; fee the ordinances of the court of duchy 
concerning leaſes to be made, & c. anno 20 H. 6. 
Mich. 6 & 7 


See alſo Dier Mich. 6 & 7 Eliz. the reſolution of all the judges 
TH A 


The Court of the Duchy Chamber. Cap. 36. 
die quo obiit, et ei terras et tenementa reddidimus: et ideo tibi proz- 
toutes les parols del breif font les parols le roy (come tout les breifs le roy | 


tenementis de quibus B. pater I. tenuit de nobis in capite die quo 


f pite, et nient obſtant que ceo neft for/que proſecution dun breif le roy, et 
nul judgment ſur ceo ; uncore intant que generall livery eft foundue ſur 


rey in capite, à ceft cauſe le ſuer de ceft breif concluder le heire folement 


extremum ont alarge, come eft avandit, et fi cefti jury trove faux- 
ment tenure del roy, auxi le ſegnior de que la terre eſt tenus poet travers ces 
office, ou 2 terre ſoit tenus del roy, Cc. in focage, le heire poet travers 
eſt darrein office, car per ceo il eft greve ſolement, et ne travers le p imer 
office, et quant le pier ſuiſt livery et mort, le concluſion eft execute et paſt, 


N 


and needeth no delivery to make it a deed. (as deeds between ſvb- 


Ancſif the king by is letters p 5 | . 
doth grant a reverſion expectant upon an eſtate for life or years of R 


Cap. 36. The Court of the Duchy Chamber p.m 


And if the leaſe either in poſſeſſion or reverſion be made under the 2 Proviſoes. 
duchy ſeal, Quid dominus rex de adviſamento et ajjenſu concilis ducatus 2 & 3 Ph. and 


Tarcaſtriæ dimift, Oc. the leaſe is good, although in truth the 37 fl. 50 1 
chancelor made it, and put to the ſeale of the duchy. For ſuc ß 


leaſes under the duchy ſeal, or under the ſeal of the county. palatine 


of lands within the ſame, are of as great force as lands of the crown 
under the great ſeale. 8 x 1 


. a” 
. 


Albeit by ſpeciall proviſion and conſtruction, to a grant of lands 21 K. ol 
and tenements parcellof the ducky of Lancaſter that lye out of the I | f 
county palatine, there muſt be livery of ſeiſin and attornament, as un., 8 1. 
the eaſe requireth, yet the grant under the ſeal of the duchy is mat- 774: Cartam H. 


: * 


Rot. par. 1 H. 4. 


ter of record in reſpect of the diznity of the perſon of the king, Ae . sg 5 


ducat. Lanc. 4 
corona authoritate 


5 jects ought to have) and if the ſame be denied, aon 91 te actum cannot parl. anno regni 
be pleaded, but aul tiel recorl. e 


atents under the ſeal of the duchy e 3 H. 


ot. parl. 1 E. 


lands parcell of the ſaid duchy lying out of the county palatine, the 4. nu. 2656. 
reverſion doth paſſe maintenant to the patentee by force of the let- Rot. parl. 1 H. 7 
ters patents: but he {hall not have an action of waſte, or diſtraine nu. 2. fei. 1 
before attornament. * For this caſe is like to the caſe of a fine 


2 & 3 Ph. and . 
Mar. cap. 20. 


between ſubjects, which is matter of record: and: ſo the kings let- P. 10 H. 4. fo. 7. 


ters patents under the duchy ſeal are as high a matter of record (if non omittas, &. 


not higher then a ſine.) And this tendeth both to the honour. of the ber preroga:. 


£ king and the ſafety of ſuch as purchaſe ſuch reyerſigns of the king, Rot. parl. 2 H. 5. 


that the ſtare of the reverſion ſhould paſſe by thoſe letters patents: ws ge 17. 


dtherwiſe if the patentee dye before attornament, the letters patents 12 E. 4. nu. 7, 8. 
ſhould be void, and the validity of the kings grant ſhould depend Dier Mic. 6 & 7 


upon the pleaſure of the leſſee, and many inconveniencies ſhould Eliz. ubi ſupra. 


_ thereupon follow. And all this appeareth by that. great and grave Lit. ſeCt. 580. 


reſolution of the caſe of the duchy of Lancaſter reported by Mr. 
Plow den, that no ſtatute now in force doth ſeparate the duchy 
from the perſon of the king, nor to have the perſon of the king ſe- 
parate from the duchy, nor to make the king duke of Lancaſter 
having regard to the poſſeſſions of the duchy, nor to alter the qua- 
luity of the perſon of king H. 7. but only that the king ſhould have 
to him and to his heirs the faid duchy ſeparate from the, other poſ- 
_ ſeſſions; in which caſe the duchy at the leaſt is joy ned to the perſon 


I part of the Inf. 
fo. 320. - 
Plowd. Com. 
. 
Vide Rot. parl. 


e 


accord. 
e Win 
FR b i F 7 ry it | 


ay 4 


5 of H. D and to his heirs, and the perſon of the king remain as it 
Aid before, for nothing is ſaid to the quality of the perſon of the 
= king, nor to the alteration of his name. And the perſon of the _ 
King ſhall not be infeebled becauſe the duchy is given to the ng 
grants by him made, as to adminiſtration of juſtice : whereupon it 


either within the county of Lancaſter or without parcell of the duchy 


5 ol IV. INS r. 


and his heirs, but remain alwayes of full age, as well to gifts and 


was reſolved, that leaſes made by E. 6. being within age of lands, { 210 ] * 

(the royall and politick capacity of the king being not altered) were Hy ED 
not voidable by his nonage: a juſt reſolution, and tending to the 
ſafety and quiet of purchaſers and farmors, and proveth directly 
that the royall and politick capacity of the king being not altered 


(as to theſe poſſeſſions) the letters patents of the king of theſe poſ- 
ſeſſions under the duchy ſeale are of record: and we finde no opi- 


nion in our books, or any thing in any record, that we remember, 
againſt this. So as the law concerning this point is, that for grants 
n 8 of 


lo DVierabifugn. 


210 


Vide 27 H. 8. 

cap. 11, for the 
ſeverall ſeales. 

23 H. 8. cap. 3. 

Com. of ſewers 
under the ſeal of 
the duchy, and 
_. they be commiſ- 
ſioners of record. 


27 K. s. esp. 26. 
2 Fl. com. 222. 


franchiſes, liber- 
„ 
Rot. parl. 2 H. 5. 
nu. 30. not in 
print, and eſta- 
dliſhed and con- 


lam. anno 3 H. 


1 S. na. If 


the county pa 


| The Court of the Duchy Chamber. Cap. 36. 


of reverfions by letters patents under the kings ſeal of the duchy of 
_ Lancaſter, there muſt be attornament for lands out of the county 
palatine to make a privity, as in caſe of a fine for the action of 
waſte or diſtreſſe: but of lands within the county palatine, the re- 
verſions: paſſe by letters patents under the feal of the county pala- 


tine, both for the eſtate and for the privity of the action and of the 


diſtreſſe: and yet the feal is as high a matter of record in the one 


caſe as in the other. And herewith « py the continual practiſe 
in the court of the duchy of Lancaſter. 


this duchy expectant upon a leaſe for years, life, &c. a writ in 


_ Engliſh is ufually granted in the kings name under the duchy ſeal 

reciting the grant, and commanding the particular tenant to at- 
torn: or if it be of a mannor in poſſeſſion, a writ likewiſe in 
. Engliſh is ufually granted commanding the tenants generally to at- 


| The ſeal of the duchy of Lancaſter remains with the chancelor 
at Weſtm. And the ſeal of the county palatine remains always in 


a Cheſt in the county palatine under the fafe cuſtody of the keeper 


thereof. All grants and leaſes of lands, tenements, offices, &c. in 
tine of Lancaſter ſhall paſſe under that ſeal and no 

other: and all grants and leaſes of lands, tenements, offices, &c. 

out of the county palatine and within the ſurvey of the duchy, 
ſhall paſſe under the ſeal of the duchy, and no other: other- 

i vl Fe _ grants and leaſes ſhall be void by the apparent intention 


Beese alſo pl. com. 222. notable matter concerning leaſes made of 
lands within the ſurvey of this court, the king being within age, & . 


reſolved and decreed to be good. 


This county palatine was the youngeſt brother, and yet beſt be- 
loved of all other, for it had more honors, mannors, and lands 
annexed unto it, then any of the reſt, by the houſe of Lan- 
eaſter, and by H. 8. and queen Mary, albeit they were deſcend- 
= 2 = of the houſe of York, viz. from Eliz. the eldeft daughter 
For the great roialties, franchiſes, liberties, priviledges, im - 
munities, quietances, and freedomes, which the duke of Lancaſter 
had for him and his men and tenants, ſee rot. parl. die Lune pot oc 
tab.” Sancti Martini an. 2 H. 5. all which are eſtabliſhed, ratified and 
confirmed by authority of parhament, neceſſary to be known ix 


ſuch as have any of theſe poſſeſſions. e 


firmed Rot. par- 


For if a reverſion be 
granted under the duchy ſeal in fee or in tayl, &c. of the lands of 


* d jo 7X 
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palatine by a | 
 palatine created by preſcription. . 
We find that Hugh Lupus 


was the firſt hereditary earle of England created by 
the Conquerour earl of Cheſter, | a .congq 
rour, Totumq: hunc comitatum tenendum ſibi et * heredibus za libere 
ad gladium, ficut ipſe rex tenebat Angliam ad coronam, dedit. tf To 


— Malpas, Richard de Vernon baron of Scibbroke, | . 
bank baron of Nantwich, William the ſon of Nigil baron of Hal- 
ton, Hamond de Maſly baron of Dunham, Giflebert de Venables 
baron of Kinderton, Hugh the ſonne of Norman baron of Hawar- 
dyn, and N. baron of Stockport. By the ſaid generall grant 
he had not the patronage and tenure of the biſhoprick of Cheſter, 


Hough earl of Cheſter. Cefrehire. Tenet epiſcoput. ejuſdem civitatis 
4e rege, quod ad ſuum pertinet epiſcopgtum ; totam reliquam terram comi- 
tan tenet Hugo % . . is 
Britton faith, Voilont nous que juſtices errant ſoient aſſignes de les 
5 chapters. ozer et terminer en cheſcun countye, et en gleſcun franchiſe de 7 
ans. en 7 ans, et autiel poer voilons que nous a chi juſtices de Ireland er 
"NM 


Cheſter, there is, 


| ed the* chamberlain of Cheſter, who hath, and time out of minde 
| hath had the juriſdiction of a chancelour; and that the 5 court of 


ders fat the common law wit 


| 8 3 : 4 * EE is 1 2 . f 1 5 p . 2 . 


Of the County Pilatine of Cheſter. 


| QEEING the erection of the county; palatine of Lancaſter hath 
5 8 8 wt of Cheſter, we have thought 
goodd toentreat of it in this place, for that one giveth light to the 


reference to the county palatine 


* 


. 


& of 


© = We have ſpoken of the county of Lancaſter raiſed to a county 
1 parliament. We ſhall now ſpeak of a county 
ſonne of the viſcount of Ave- 


9% 2 « 


Fenches in Normandy by his wife William the Conquerours fiſter 
aty | his uncle 


and in the ſtile of a conque- 


IM 


this earldome is annexed the county of Flint in Wales. 


I This is the moſt ancient and moſt honourable county palatine re- 


ET 


” * 


maining in England at this day, * with which dignity the Kings 
aeeldeſt ſonne hath been of long time hono ure. 
| ugh earl of Cheſter had jura regalia 
within the county, and conſequently had comtatum palatinum with- 


By this general grant this 


= 


EN? 
13 E. 3. Vouch, 
18. 49 E. 3. 9 
19 H. 6. 12. 


36 H. 6. 33, 34. 
2 E. 4. 16. 


® A man may 
have a cbunty 


palatine by pre- 


ſcription. 2 E. 4. 
17, 18. 242. | 
12 E. 4. 16. 
21 R. 2. ca. 9. 
Regi % 


b This Lupus dis $ 
bear azur a head 


* ph 


of a woolf eraſ- 


ed, argent. 


a1 R. 2a. % % % 


* 21 R. 2. Cap, 9. a 
. 


out any expreſſ words thereof, and by force thereof he created 


eight Cheſhire barons, which was the firſt viſible mark of a 
county palatine, That is to ſay, Robert Fitz-Hugh baron of 
illiam Wal- 


for thus I reade. in the Book. of Domeſday made in the time of this 


e Within this county palatine; and the county of the city of 
and anciently hath been a principdll officer call- 


exchequer at Cheſter is and time out of mind of man hath been 
the h chancery court for the ſaid county palatine;. whereof the 
chamberlain of Cheſter is judge in equity. He is alſo judge of mat - 

hin the ſaid county, as in the w_—_ 


Theſe barons . 
had within their 
ſeverall court 
$ de ome 
nibus placitis ere 
guerelis in xuria 
comitis motis, e. 


conuſan 


ceptis placitis ad 
gladium ejus 
pertinentibus, . 


which you may 1 
| ſee at large, Rot. 
Inſpex. Pat. an. 


2. m. 34 

C Brit. f 1. b. | 
27 H. 8. cap. 5 
d Chief Tuftice 


de Cheſter. 
427 H. 8. | 5. : 


Chamberlain of 


Cheſter, 


E Court of eſches / 


quer. 
h Chancery 
At the com- 


mon law. 


> 
- = 2 
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Cheſter, 


K ing H. 7. 
made it a county 
olf it ſelte. Cam- 


The chamber- 
lain of Cheſter. 3 


Error; forein 


br voucher, * 


k A mixt court. 


1 vice chamber- 
lain. 
m The juſtice of 
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4 G at Welten; for this court of chancery is a K miat 


Court. 


There is alſo al vice- chamberlain, Iebich } is the deputy of the 
chamberlain. And there is within the ſame a juſtice called ® the 


Juſtice of Cheſter, who hath juriſdiction to hear and determine : 
matters of the crown, and of common pleas, Of fines and recoveries 


levied and ſuffered as well within the county palatime of Cheſter as 


of the city of Cheſter. See the ſtatutes of 2 E. 6. ca. 28. & 43 
_ Ehliz. cap. 15. 


county palatine we have thought good to ſet dawn the [reſolution 


But of theſe aud other matters concerning this 


of four reverend judges (whom we knew) upon view of records 


|  thele words, 5 


ras i. 


Sir James i 
WMeſton. f 
| Harpur. 
 Carn$: - | 
10 Febr. 11 re- 
gin Elizab. 


den. 459. a. 
* . draſen. | 


9 


Cheter. 


plea and forein 


and evidences, and mature deliberation thereupon. in wg in 


as 


4 The opinion of Sir 1 9 55 vio knight, chiefe juſtice of the com- 
\ichard Weſton and Richard Har- 
pur eſquires, two other juſtices of the ſame common pleas, and of 
Thomas Carns efquire one of the juſtices of the pleas to be hol- 
_ den before the queens-majeſty, declared and preſented to her high- 
neſſe the 10 day of February ann dom. 1568, by vertne of her ma- 
. Jeſties letters to us directed the ſecond day of the ſame month con- 
cerning thejuriſdi ion and liberties of the county palatine of Chef- 
ter, and the authority of the chamberlain, and his office there: 
and concerning the controverſie between the lord preſident - 


mon pleas at Weſtminſter, 


and councell in Wales, and the ſaid chamberlains office lately 
grown . Thomas Radfords caſe exhibited unto us: as en- 


. fueth. 


Firſt, by that whi ich we 05 ſeen Ald coldidered; the county Gs 
Cheſter (wherein ® the city of @hefter is now, and by a good time 
paſt hath been a county of it ſelf) of * very ancient time before 
the reign of king II. 3. hath been, and yet is a county palatine, 
' with other members thereunto belonging: and io ſrom time to 
time hath been received and nn iu the law. And therefore the 
lawes, rightfull uſages, and cuſtomes of the ſaid en paſatige are 
| to be preſerved and maintained. | 7 
It further evidently appeareih, that by, the like time of: and}: 
dun and continuance, there hath been and yet is in the ſaid 
County palatine one principall or head officer called the chamber- 
3 1 of. Cheſter, who bath, and ever bad. all juriſdictions be- 
longing to the office of. a chancelour within the ſaid SOME. W Ly 


The jatice of 5... 


latine. 5 


where out of the ſaid county palatine. And if any be pleaded, 


heard, or judged out of the ſaid gounty palatine, the ſame is 
void, and coram non judice, except; it bee in caſe of error, foreign 5 
plea, or foreign voucher.. 1 

We alſo ſee that no inhabitant of the ſame county palatine by 
the liberties, lawes, and | vipees of the ſaid county palatine ought ed ad 


: "Ald that W is alſo wilhin the fad. copy palatine a juſlice for - 
0 matters of the common pleas, and the pleas of the crown, to be 
heard and determined within the . county palatine, nel 
called the juſtice of Cheſter. : 

Me aalfo ſee that all-pleas of . or tenements and all other con- 

X tracts, cauſes, and matters riſing and growing: within the ſame 
_ county palatine are pleadable, and ought to be pleaded, heard, and 
judicially determined within the ſaid county palatine, and not elſe 


n 
- e ws 
os Eon 
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be called or compelled by any writ or proces to appear or anſwer 


any matter or cauſe out of the ſame county palatine for any the 
cauſes aforeſaid, but only in cauſes of treaſon and error. And the 


queens writ doth not come, nor ought to be allowed or uſed within 
the Jaid county palatine, but under the ſeal of the ſaid county pala- 
tine, except writs of ie ay the Ratute of E. 6. anno mw | 
fat primo. 


It doth further appear unto us by wag matter of record to us 
ſhewed, that the court of the exchequer at Cheſter is, and by the 


time of antiquity and continuance aforeſaid hath been uſed as the 


- Rn court for the ſame county palatine, and that the cham- 
berlaine of Cheſter is the chief officer and judge of that court, and 
that he is, and time out of mind hath been a couſervator of the 
Peace by vertue of the ſame office, and hath like power, authority, 

preheminence, juriſdiction, execution of law, and all other cuſ- 
tomes, commodities, | and advantages pertaining to the juriſdiction 


Treaſon and 


error. 


Seal of the 
county palatine. 


Court of the ex- 


chequer is the 
3 * 


Chamberlaine | 
Judge. of Tas 
court. | 


A conſervator 


of the . 


of a chancelour within the ſaid county palatine of Cheſter, as the 


-chancelor of the duchy of Lancaſter hath uſed, had and ought to 
have uſed and executed within the ſaid county palatine of Lan- 


cCaſter: which more evidently appeareth alſo. by the underſtanding 
of the firſt grant made by king E. 3, to John his ſonne then duke of 


Lancaſter, whereby he made the ſame county palatine of Lan- 


- caſter, referring the ſaid duke to have his chancelor, liberties, and 


regall juriſdiction to a county palatine belonging, aded libere et in- 


_ pbtine! 8 
Alſo it appeareth unto us that the Se did lately 
and orderly commit to priſon Thomas Radford named in the caſe | 


that the proceedings of the counſell of the marches touching the en- 
largement of the ſaid Radford from the ſaid impriſonment, and alſo 
- their further order and d. ealing againſt the ſaid vicechamberlain was, 
and is without ſufficient authority, and contrary to the juriſdiction. 
of the office of the ſaid Chamberlain, and the ancient laws aud li- 
berties of the ſame county palatine. 

And we doe alſo affirm that the ſtatute of 34 je . 55 H. 8. led 
the ordinances of Wales, w hereby the authority of the lord preſident 


and councell within the dominion and principality of Wales and 


marches of the fame is eſtabliſhed, and hath the force of a law, 
for or concerning the determination of cauſes and matters of the 
ſame, comprehendeth not the counties of Cheſter, and the city of 


Cheſter, becauſe the fame counties of Cheſter and the city of Cheſ- 


ter be no part nor parcel of the ſaid dominion or principaliy- of 
Wales, or of the marc hes of the ſame. 


by chamberlain of Cheſter and others defendants, for the truſt 
of an intereſt of a tearm in lands in the county of Cd eſter, theſe 
points were reſolved by the lord chancelour and by the chief 


See the grant 
lege, 2 cut comes & . 4 e eundem eee 921 1 e tur 


before. 


Vice. chamber- | 


laine. 
preſented unto us, for that he refuſed to put in ſureties of the peace 
within the ſaid exchequer upon affidavit made in that behalf. And 
Councell of the 55 


fare] 


matches, 


| The OI 


and councel of 


Wales and the 
marches of the bo 


ſame. 
The counties of 


Cheſter, ani the 
city of Cheſter 
no part of the 
marches of 


Wales. | 
Between Sir John Egerton plaintif, and William earl of Der.” | 


Hil. 11'Jac. in 


the chancery. 


juſtice of England, juſtice Dodderidge, and juſtice Winche, whom | 


the lord chancelor called to be his affiſtants as follow eth. 
Firſt, that the chamberlain of - Cheſter being ſole judge in 
© equity, or his n cannot decree anv cauſe wherein he nimſelf 


2 2 18 


Vid. in the char- 
ter ot Durham, 
anno 30 E. 1. 
Coram rege. 
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10 is party, for he cannot be judex in propria caſa, but in that caſe he 
. ro complain'in the chancery of Send.” obs ho etl of. 
21 H. 3. bre. Vide 21 H 3. breve 88 1. in rationabilt parte verſus comitem Ceflrie 
4e haereditate D. quondam comit Ceftrie, Comes dicit quod mluit re- 
Jpongere de terra in com Ceftriz ubi brevia domini regis non currunt extra 
bertales ſuas niſt cur confider', et confideratum uit per curiam quod 
3 2. If the defendant dwell out of the county palatine, if any of 
Tp |  .. the county palatine have cauſe to complain againſt them for mat. 
1 ter of equity for lands or goods within the county palatine, the 
1 plaintif may complain in the chancery of England, becauſe he hath 
2 * no means to bring them to anfwer, and the court of equity can bind 
3 . 37. but the perſon, for otherwiſe the ſubject ſhould have juſt cauſe of 
3B. 4. 8. 11 H. ſuit, and ſhould not have remedy : and when particular courts fail 
4. 27.&. ol juſtice, the generall courts ſhall give remedy, ue curiæ regis defi 
W „// . Le ĩ a a8 
3 f. It was reſolved, that the king cannot make any commiſſion 
to hear and determine any matter of equity, but matters of equity 
ought to be determined in the court of chancery, whoſe juriſdiction . 
btberein have had continuall allowance, E it reſolved in 
„„ this caſe * Perots T!!! CRE; e e r 3 
in the chapter 4. Upon conſideration had of the ſaid certificate of the lord 
200 e _ 


Dier, and the ſaid other judges, it was reſolved, that for things 
tranſitory though in truth they were emergent within the county 
+ palatine, yet by the generall rule of law, the plainif may al- 
Bee in the chapt. ledge theſe to be done in any county where he will, and the de- 

N 7 fendant cannot plead to the juriſdiction of the court, that they 
e bom - ure were done, &c. within the county palatine ; but if the plaintif 
F tranſitory cauſe of action to be in the county palatine, 

3 5 8 may be pleaded to the juriſdiction, otherwiſe it is of things lo- 
An office found by commiſſion in the nature of a mandamus 
iſſuing oat of the chancery at Weſtminſter before the commiſſioners 
in com” Ceſtriæ for lands holden in capite in the fame county, was 
huolden void per conſilium curiæ wardorum, for it ought to be by writ 
or commiſſion out of the exchequer in the county palatine, which 
ai , 2m ⁊ nn ata 


If an erroneous judgment be given before the chamberlain in 
mtdtute exchequer in any matter wherein he proceedeth according to 
= the courſe of the common law, the writ of error ſhall be directed P 
E __ -- Genera ga locum tenentz.; but if the judgment be given before 

2 214 1 te juſtice of Cheſter, then the writ is directed Juſticiar is Ceſ iæ ve 
FRegzitt. fo. 17.2. % locum tenenti, And note that in a writ of error to the “ county 
4. 6. 42. of Cheſter, day ſhall be given by ſo long time, that three counties 
| * 5 5 * of + 090 may be holden before the return of the ſame writ in the kings bench, 


4 
One. 
te 2 $6.0 a 


jer 15 El. 320. Which is four months, by which time the juſtices or lieutenant 
# 3321. Dier 18 El. Within the fame county may redreſſe the error, if they will, and this 
t 4 345, 346. by the uſages of the fame county; but in a writ'of error upon a 


2 —— they have no ſuch power: and the plaintif ought to bring tbe 
N Siren; writ of error to the next county after the tee, and there it ſhall be 
to the chamber. read, coram judicatoribus ratione tenurarum ſuarum ibidem; and the 
lain astothe Plaintif ſhall aſſign the error without praying proceſſe againſt the = 
Juice bythe tenant or detendant, but only to pray judicatores to examine tze 
due of the Re. error; and if error be found they may adviſe thereon, or preſently = 
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reform it, and award reſtitution, or by their diſcretion they may 
award proceſſe returnable at the next county againſt the tenant or 


defendant ad audiend” errores, (which is reaſonable and neceſlary to 


be granted) and ſo return their own judgment given by them or 


214 


their predeceſſor, and then there is an end of the buſineſſe, and the. 


record ſhall remain there without removing; and by this means 
they ſhall fave an hundred pound forfeiture to the king. But it 
they affirm the judgment which is erroneous, their affirmation and 


the record ought to be removed into the kings bench, if the party 


plaintif be grieved therewith: and if their affirmation be erroneous, 

' althaugh their firſt judgment was given by their predeceſſors, not. 
withſtanding they ſhall forfeit the hundred pounds. And the party 
grieved by their affirmation or reverſall ought to bring a ſpecial | 
it peremptory, which ſhall'not be examined by them, for 
that all this is to be underſiood where error in law is aſſigned: for 


writ of error 


upon the writ of error firſt brought, if any errer i fait be aſſign 


ed, as death of one of the parties, hanging the plea, or the like, 


which is tryable by the country, they cannot hold plea there - 


of, but return the record, with the writ into the kings bench. 
Neither can they hold plea of a releaſe of errors after the judg- 
went or the like, for they are only to examine the errors of 
the record or proceſſe, and all this doth notably appear in our 
books. But if no ſuch uſage had been, the record ought to have 
been removed by the writ of error into the kings bench, as it ought 
„„en ęñꝗꝶm /d ß 88 
Egerton the queens ſolicitor moved in the chancery to have a Hil. 29 Eliz. 
certiorari to the county palatine of Cheſter for the removing of a 


record of afliſe taken in that county between Cotton and others 


plaintifs, and Venables and others defendants, wherein the recog- 
nitors of aſſiſe gave a falſe verdict, and to the intent, that a writ of 
attaint might be brought in the kings bench, a certiorari was pray- 

ed. And it was doubted, whether an attaint did lye in this cafe, 

out of the county palatine. And by the opinion of Wray and An- 
deerſon chief juſtices, and Manwood chief baron, upon confidera- 
tion had of the ſtaute of 23 H. 8. cap. 3. whereby it is enacted in 


theſe words, That all attaints hereafter to be taken ſhall be taken 


pefore the king in his bench, or afore the juſtices of the common 


7 ous: and in no other courts; they reſolved and ſo certified the 
Jord Chancelor that for a falſe verdict given in the county palatine 
of Cheſter, the attaint ought to be brought either in the kings 

bench or common place, and not in the county palatine of Cheſter, 
ereupon A certiorari was granted for the removing of the re- 


| 29 Elz, ceram rege. The caſe was that queen Elizabeth 
by her letters patents granted the cuſtody of the caſtle of Cheſter 
to John Paſton, and Richard Huddleſtone eſquires, and the ſurvivor 

of them; John Paſton died, and in a e againſt Huddleſton 


Vid. 3 El. bier 
202. b. Bendloes 


Hil. 29 El. Co- 
ram rege, Hud- 1 
dleſtons caſe, in 
brevi de ętrore. 


in the exchequer before the chamberlain, (Glafier then being de- 


given againſt Huddleſton that the patent ſhould be adnulled and 


Puty chamberlain) to repeal the ſaid" grant, & c. judgment was 


. cancelled, and hereupon Huddleſton brought his writ of error. 
And it was obje Red that before any writ of error ought to have 


8 been granted, Huddleſton ought to have ſued to the queen by peti- 
tion to have a writ of error according to the bock in 23 E. 3. iq 48 


N. 
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But it was anſwered, that here in this caſe no inheritance was reco- 
vered by the judgment, and if Huddleſton that claimed the office x- 
but for tearm of his life ſhould be driven to his petition, where 
in great delay might be ufed, his life might end before he could 
obtain his writ of error, therefore the writ of error in this caſe 

was to be granted without any petition: and of that opinion was 
the whole court of the kings bench, and ſo the writ of error did 


Ka nd. 


Judlices et ſeBatores com” Ceri ice non eee aponere F; gill ſua | 
lieu records in prœſentia faſticiariurum. 


Before the ſtatute of 34 H. 8. neither the county palatine of 


Cheſter ſent knights to the parliament, nor Citizens out of the city 
of Cheſter. | 


Before the ſtatute of 27 H. g. the lord. chancellor of England | 
ap pointed no juſtices of peace, Jaktices of e or 10 delive * 


within the county of Cheſter. 


The mannor of C. in the county of Vork was holden ol the 
prince, as of the county of Cheſter,” and that all pleas reall and 
perſonall riſing within the county, or within any parcell of land hol- 

den of the county ought to be impleaded within the faid county 
palatine: for the king by his letters patents may ordain a court * 
Tuoork, or in any other county which ſhall have purtſdiftion Tong ; 

tie whole realm, and ſo it was reſolved. 2 
The city of Cheſter was made a county of itſelf by king H. * 
2 by letters patents, dat. 6 Aprilis 21 of his reign. 
s FI. cap. 23. 
18 Fl. <p. 3. and excom” capiend”. See the ſtatute of 18 El. p 8. . voy . 
more juſtices then one. 

By the ſtatute of 8 H. 6. cap. 10. it! 18 ele That upon every 3 

ind ebend or appeal by which any perſon dwelling in any other 
county then there where ſuch indictment or appeal! is, or {hall be 
taken of treaſon, felony, and treſpaſſe, &c. before any exigent e 
awarded, & c. that after the firſt writ of capias, another writ of 
capias ſhall be awarded directed to the ſherif of the county whereoßf 
he is or was ſuppoſed to be converſant | in the indictment, dec. e 


See the ſtatute of 5 El. cap. 23. concerning wits of | Nee 


otherwiſe the outlawry to be void. 


as for treaſon, and the ſtatute is made by authority of parliament, 


and is generall as well within franchiſe as without, and therefore 
the act bein? generall ſhall be taken generally to extend into Cheſ- 
ter, quod conceditur, but this is a leading caſe, 


Vid. lib. Int. Coke, fo. 230, 231, 252, & 296, 297. See in 


act of parliament. "Rok, 1 H. 5 nu. 45. touching ER. 


| in pleas, 
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In ah appeal in the kings bench in the county of Dorſet ww D 
the appellee was demurrant at Cheſter, proceſſe continued untill 
he was outlawed without any capias into Cheſter, and it was object- 
_ ed that the capias could not iſſue into Cheſhire, for it is a franchiſe 
into which the kings writ runneth not. Holden at the common 
law for certain things a writ ſhall iſſue to the franchiſe of Cheſter. 
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THIS N is alſo a county palatine by preſcription, parcell fits 


ing very long, and yet worthy the reading. 


had within the county of Dureſme regalitatem ſuam. 


Cap. 38. The County Palatine of Durham. 
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Ok the County Palatine of Durham 


4 


biſhoprick of Durham, which was firſt raifed, as it is ſaid, 
ſoon after the time of William the Conqueror. 
Vet 1 find that this county palatine hath been queſtioned: (but 
with evil ſucceſſe.) ' For at the parliament holden anno 11 H. 6. 
Thomas biſhop of Durbam prayed a commiſſion under the great 
ſeal to certain there named, who by vertue thereof fat and inquired 


at Hartlepole being within his county” palatine of the rights of the 


county palatine with all the dependents. Whereupon Sir William 
Eure knight the kings atturny made divers objections, that the biſhop 


ougght to have no county palatine, neither liberties royall. On the 
Contrary part the biſhop produceth his proofs, and the matter on 
both parts ſeriouſly debated. In the end judgment was given in 
_ parliament for the biſhop, and that the faid inquiſitions returned 
in the chancery or elſewhere ſhould be void. See the record be- 


When the biſhop himſelf, that ought to doe juſtice and right to 


others, will doe injury and wrong within his county palatine, and 


12 E. 3. Vou- 
ches 115. 17 E. 
3. 36. 5 Rt 2: | 
Triall 54. 1: 

4. Van e 25 
39. 11 H. 4. 
is 
33, 34. 19 H. 6. 
3. 1 Mar. ſtat. 
* U $2 0. 
Rot. par. 11 H. 
6. uu. 3. 


See Rot. parl. 


Paſch. 21 E. 1. 
rot. 5. a notable 
record for the _ 
liberties of the 
biſhop of Du= 
„ 


that he cannot be a judge in his own cauſe: ſee a notable record 


in lere ve ba. | 


Placita apud Dunelim' coram Millielmo de Bereford et Rogero de Heig- 
ham juſticiariis domini regis ad veteres querelas Ricard: prioris Dunelm® _ 
ct aliorum homimum eþiſcopatus ejuſdem doinint regis prius porrectas et non 


determinatas audien” et terminand” afſignat”, 


 Ricardus de Hhton prior Dune lm queritur de * Anthonio epiſcopo Du- 


nelm”, Ee. The record is long, but therein you ſball obſerve ſe- 


5? 


Verall plaints of the prior againit the biſhop, whereupon iſſues are 
Joy ned, and verdicts given againſt the biſhop, and judgments given 


_ worthy the reading. By which record it appeareth that the biſhop 


I find alſo another record in the ſame kings time, viz. 


Placita coram domino rege apud Weſtw de termine Sancti Michaelis 1 
anno regno regis E. filii regis Henrici 3 3. finiente, 34 ro. 32. 


Dominus rex mandavit bi eve ſuum epiſcopo Dunelm' in hac. verba. 


intituled thus. Recordum coram domino rege porrectum per manus Wil- 

lielmi de Bereford et Rogeri de Heiglau juſticiar dommi regis ad quere- 
5 . | 7 f e 1 32 Cd 
las infra libertatem epiſcopatus Dunelm* audiend” et terminand alſignat 


P aſch, 30 E. 1. ; 


Northumb. 
Dunpelm. 
* This was An- 


thony Beak, of 


that ſtate ang 


groaatneſſe as ne- 
ver any biſhop 
Was, Woolſey 


excepft. | 
Mich. 34 E. 1. 
Coram regs _ 


45 Rot. 32. 


Eduuardus dei gratia rex Augliæ, dominus Hiberniæ, et dux Aquitaniæ 
venerabili in Chriſto patri A. eadem gratia epiſcopo Dunelm* ſalutem. 


Cum Odeliva lia Ricardi de Hurcheworth, Matild' de S upneburne, e: 


Ricardus Bouche, et Agnes uxor ejus arraniaverunt quandam afſiſam 
mortis antec ¶ u is infra libertatem veftram epiſcopatus predia” & coram 
Lamberto de Tiykingham, Guychardo de Charroun, et Petro de Thereby 


Ros + ww wo 2 


* Toſtices of te 
bithop, — 
Per breve veſ- 
nam 


vor Tue County Palatine of Durham. Cap. 38. 
Fe breve weffrum verſus Galfridum fil Johamis le Maſchun de Herter- 


e de uno meſuagio, ſex toftis et una carucata terre cum pertin in 
 Hurcheworth Brian. Ac prædictus Gaifridus Jalannem le Maſchun de 
FD pole intrinſecum verſus fredi® Oadelivam, Mati dam, Ricardum 
| [ 217 ] et Anne inde vocaverit ad warrant”. Etidem Fohannes ten ꝑrædict ei- 
een Galfrido warrantigans Si mon felium Simon de Mora intrinſccuãḿ 
verſus egſdem Odelivam, Marild, Ricardum et Agnet ulterius inde vo- 

kuaverit ad darran. Ac idem Simos' eadem ien eidem Jolanni bar 
.  rantizans inde vocaverit ad warran verſus eoſdem Odelivam, Matila', 

p icardum et Agn' per auxilium cur noftre Aymerum de Rocheford et Ju- 
e m ugorem eius, ejus, Fohannem Swayne, er Au ciam uxorem tus, of 
Forqn voucher. Thom? de Fiſtborn juniorem forinſecos, qui terras aut tenementa ina 

„ | Bbertatem prediflam aut alib; infra diftriftionem veſtram nom habent, 

per quæ per ballives veſtros libertatis præ dict ad warran illam faciend' 

Auiftringi poſſunt, ut accepimus. Nor attendentes expeſliens Me et neceſſe 

75 quod nos ſuper recordo et proce afife pre dictæ plenius certioremur, ut 
bFbeartibus prædictit, quod juſlum fuerit in lac parte ulterius fferi faci- 
Si vobis conſti- amus, Vobis mandamus quod inſpectis recordb et proceſſu prædict' fi vobis 
terit ita eſſe. confiterit ita eſſe, tune recordum et procgſſum afſiſe frædictæ cum omni- 
e J bus ea tangentibus nobis fab Wille veſtro aiftinete et aperte mittatis et loc. 1 5 | 
Breve, ita quod ea habeamus à die Sancti Michaelis in 15 dies ubicunque, — 
Se. partibus eundem diem præ figentes quod fent ibi ſlatur et receptu ? 


r 
- — >. % 
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g uod curia noſtra confideraverit in hac parte, ut ms fenito placito warran . 
4 pFPeæ dict in curia nefira recwd” et proces' totius negotii memorati vobis re= 
" mittamus ad procedend in eodem ſecundum legem bo con ſuetullinem liberta- —_— 

I Is prediet. I. me 22 apud M yneling feld 13 die Fulii anno regni - 
5 9 ri 33. Virlute cujus brevis prædictus epiſcopus mi Ii recordum et pro: ęꝶ - 
* ceſſum in has verba, Placita de aſſifis apud Dunelm coram 2 —_ 
1 de Charrom & Petro de Liergſ mufticiar? afſipnat', aſſociat fibi L. e 
1  Trikingham die Martis proxim pot clauſum Paſek. anno g regis _ 
1 E. 33. et promet domini A. Duneln' epiſeupi 22. 1 
wo 3 A venit recognitur” f Ricardus de Hurcheworth pater Odiive Fi == 
ww Pitter Odelivæ Ricardi de Hurcheworth et au Matilde de Seyneſburne, et Agi unos, - 
| þ * avus Natildæ. Ricardi Bouche Fuit ſeifitus in dominico Juo ut de feed de uno meſuagio, 5 1 
1 „ er toftis et ura carucatæ terre cum pertin in Hurclesvorii Brian die 


0 — quo, Sc. Et fi, c. que Ga Ifridus fil' Fohannis le Maſclun de Her. 
19 ſtierpole. Et Sciendum quod tertia pars pradiey tenement” excipit” © 
j ' quod prædiet Odeliva alias compæruit in curia, et moclo nog ſequ rr 8 

1 3 5 Fro parte ſun, Ec. Et Ga fr idus alias venit et dixit quod: Be mn 

4 „55 frædicta tenementa ad terminum vite ſue ex dimifſiome Fohannis dle 

#1 in ne, on Maſchun de Herterpole et in fama prædicta vocavit ipſum Jalannem ad. 
// 8 "fit et haredem Simonis de Mor a, qui modo vent ber fun? = . 
4 5 er ei warrantix. Et weeat ulterius inde ad warran' per auxilium cur. Ze 
JT kic ef cur” domini regis Aymerum de Rocheford et Fulianam uxorem 675 | ; 
2B of 54.24 fliam et unam haredum Nicholai de Swynburne, Jol annem wayne et 
T1 In Auyiciam uxorem ejus filiam et alterum havedem praædicti Nicolai, cc I 
= 5 f Thimam de F ſiburne filium Chriftiane cohered* prediet Fulianæ et | 

| : = Auiciæ fum® in com” Nortiiumb. Ei quia curin „Ne Juriſdictianem in 


prædiet Amer o et aliis warrant”, Mc. qui e OD oats 
/ dies partibus lic die Martis proxim* poſt fe Hum Sandi Fatobi 
Es. apoftoli. Et diftum eft prædicto Simoni quod ſequatur a . wa rant 
ius per auxilium r. domini, prout fibi viderit expedire, Pofles _ 5 
42d diem illum ven tam prædict Matilda, Ricardus et Agn', quam 
# dict Simon © et rden Ma bi et an) en petunt * procedat ad | 


: 1 Men : 


« 8 * 
: >» 
* A = 


lem pertinent, per ſe, juſtic', et miniſtros ſuos exercenda, 


. 


- 


Sap. 38. The County Palatine of Durham. 


afifam capiend' per defaltam prclier Simonis ex quo quod nondum ſect 


tui fuit verſus warrantos, Ec. Et ſuper hoc idem Stmon profert breve 
domini regis lic de mittendo recordum et proceſſum afſiſe prædictæ eidem 


\ 


domino regi à die Sancti Michaelis in quind:cem dies ubicungue, Sc. 


mino regi mittitur juxta tenorem brevis ſui præ dict. Et idem dies pre- 


 fexus oft partibus coram ecodem domino rege ubicunque, Qc. Et pre- 
dict Ricardus et Arn pot lo: ſus predict Matild in placito pradie?', 


qua quidem recordum et proceſſus, et etiam breve dumini regis præ dic“ 
quod liabuit record confut' per predict” Matild*, Ricardum et Apnet' de- 


Sc. Ad quem diem coram ipſo domino rege venerunt par tes, et quia on 


at per recordum prædict quod predic? vocati ad warran' ſunt extrin- 


ſeci, et quod vocati ſunt ad warran' per auxilium curiæ damini regis qui 


7 


eſt ſuperior dominus totius regni, et qui ounibus et fingulis de N ſuo 
- fuſtitiam facere 1enetur, et maxime in defe#tu aliorum per quorum 1 
idem dominus rex vocatur in auxilium ; præceptum eft vicecom": Nortiumb? 
quod ſummoneat predie? Aymerum de Rocheford et Fulianam uxorem ejus | 
 filiam et unam liæred Nicholai de bs peat” Tohannem 1p, Avi- 
Liam uxorem ejus fil et alteram hared' | 
Sure fil Chriftiane coheredis prædictarum Juliane et Aviciæ, quod fint 
coram rege & die Sancti Hilarii in 15. dies ubicunque; Ac. ad warran', 
ec. dem dies datus eft petentibus et fimiliter prædict Simoni tenen 
per warrant” in banco, Oc. Idem Simon po: lo: ſuo Walterum de 


prædict Nicholai, et 


Mialdleton et William de Burgham loquela prædict, Oc. Et quia præ- 


beaut ad prefatum terminum, c. Ad quem diem pred” Simon te- 


. « 
- 


In an information againſt Thomas biſhop of Durham for a con- 
tempt in not certifying a record, lie pleads that he is comes palatinus, 
et dominus regalis cujuſdam terre uocat the biſhoprick of Durham, 
et habet omnia jura regalia que ad comitem palatinum et dominum rega- 


Not 


efectum 


m Fiſh- 


dlictus epiſcopus non miſit breve originale ſimul cum prædict record), et ne- 
_ peſſe oft predifÞ breve lic mittat'; mandatum eft prædicto epiſcopo vel 
= 750 locum tenenti, quod prædict' breve domino regi mittant, ita quod illuu 


mens per warrau venit; et predia” Matild' de Swynburn, Ricardus 
1 8 et Agnes uxor ejus petentes non uenerunt, nec, Sc. deo pre 
Aid Simon inde fine die. Et prædidt Matilda, Ricardus et Ann. et 
| plegii ſui de proſequend, in miſericordia, Cc. Jo 5 


Paſch. 46 E. 3. 
Coram rege. 
9 


In this county palatine there is a court of chancery which is a 


able in the kings bench. 


mixt court both of law and equity, as the chancery at Weſtmin- 
ſter: herein it differeth from the reſt, that if an erroneous judgment 
be given either in the chancery upon a judgment there according to 
the common law, or before the juſtices of the biſhop, a writ of erf 
por ſhall be brought before the biſhop himſelf, and if 


he give an er- 
roneous judgment thereupon, a writ of error ſhall be ſued return- 


But now let us fee what we find in our books concerning this 


county palatine, 


7. 


In a formedon in Durham the tenant pleaded the warranty of the 


aunceſtor of the demandant, with aſſets in a forain county, where- 

= 

day. And the demandant upon- this judgment ſued a writ of error 
before the biſhop, and aſſigned for error, that the juſtices awarded 

_ that the tenant ſhould goe quit without day, where they ought to 
have continued the plea by adjornment untill the record had been 
removed. And for this error the biſhop reverſed the judgment, and 
day given to the parties before his juſtices where the plea was 
* 1 * e 7 8 pleaded. 


pon the court awarded that the tenant ſhould goe quit without 


a . 


Mich. 34 F. 8 
tit. error 6. 1 
| F, N, B. 214 &- tu 48 


* 


| pleaded. At which day the tenant was effoined, ad a 251 given 1 
over. At that day a writ came to remove the: record in the x 


common bank, and a day given to the parties in the common = 
bank, and this proceeding of the biſhop was according to the © 
uſage there. And after by the advice of the whole court a v-nire 


R fac iſſued out of the common bank to Ty the iſſue Joyned. at 1 
fo Durham. Fr, =, 
5 32 E. 4. "Youck If a man in the n phie of Durham Sochen a forcioner === 
Wy, 97. 14 H. 6. to warranty, the demandant may counterplead that the vouchee hath =”. 
b aſſets within the county palatine for the delay. — —- 
A 13 E. 5 In a writ of treſpaſſe det biens emportes os þ un certeine elle, the = 
ki 265.45 E. 3. 17. defendant ſaid, that the place where the plaintife ſuppoſed the 

5 n taking away, is within the franchiſe of tlie B. of Durham, where 

1 „ h not, but is a franchiſe rovall, fad 3 

Þ 3. juriſd. 29, the Kings writ runneth not, but is a franchiſe rovall, fudgement de Her 
Tl 33 E. 3. ib. 57. breife. Whereunto the plaintife ſaid, that the defendant came in _ 

iq 45 E. 3. buy diſtreſſe, and ſo the court ſeiſed of the plea. Finchden giving 3 
Fe | Yiſge 50. tte rule of the court ſaid, the court is not in this caſe ſeiſed of the 

Ka plea, but that ſhonld be where conuſance or franchiſe is chal- 

1 lenged, which lieth not in this caſe, but the biſhop hath franchiſe 

HY royall into which the kings writ runneth not, and therefore for not 
1 denying of the exception the writ abated, Note rhe towne wherein 
. the tranſitory treſpaſſe was Alledged by the Plainiife was within the 1 ; 

. 5 county palatine. e | 

1 19 H. 6. 52 If the tenant vouch bed, one within the county e of Dur- . 

Ki „ hank and the other at the common law, ſummons ſhall be awarded 

Fi ___ to the lord of the county palatine, commanding him to ſu u mon 

1 the vouchee to be at a certain day before the juſtices here to try the 
15 warranty: in this cafe if the tenant recover in value, the juſtices — 
10 r- write to the lord of the . e to render in value, : b 
; 1 aud fuit conceſſum. | LE. 
4 Dier 12 El. 288. 9855 Dier 12 El. where be that hath Jura Werlte ſhall los forfei- _—_ 
14 hich was the "hi of high treaſon, whereof vide before 1 in the NE of the oy _ 
Adee“ Paine of Lane. = 
5 e of Dor. If the one be vouched, 180 the tenant prayeth that he may be | 
1 —_ ſummoned i in the county of York, and the county palatine of Dur- 

Fil 213 H. 4. ham, the voucher ſhall ſtand, for if be be neden in una county ; 
10 Vouch. 39. „ of York, it ſufficeth. W 5 
17 wy ee 9˙ Dominus rex habebit cuflodiam omminum terrarum corum qui hs itfa 1 
5 "oy cap. fone in capite per ſervicium militare, de quibus ipſi tenentes fuer“ ſeifit: 1 
: 1 | ES . dominico ab ut de feeds die gu? obierunt de quecungue tenuerunt per 
FI 5 . 55 fe N e. eee feedis epiſeqgi nee" inter. Tine 3 | 
BY e , FOE | 

| : 16 E. 4 8 a 5 This exception extendath not to the 1 2. 1 the biſhop Y 

TH Livery 29. did after this ſtatute purchaſe any ſeigniory between Tine and Teſe = 
1 Glanv. li. 7. c. It extendeth not to that. 3. That before this ſtatute, the king He 
Vl _ 20. Brat 1.2. ought to have had the wardſhip of the lands, as i eee in our 55 
755 o. 85. 9 H. 3. books, contrary to Poles opinion in this caſe. 

4 Wo et fer; fl. * The third chapter of the ſaid ſtatute of prerogativa regis doth 

14 2 Prev, regis give the king primer ſeiſon, Kc. nen, oy faving of Lo my WT 

f es. 3. of Dureſme. —_— 

Trin. 38. El. in Sir Thomas Gray knight was ſeiſed in fee of che manner of = 
curia wardorum. Chillingham in the county of Northumberland holden of the queen i 


by knights ſervice in capiie, and of the mannor of Roſſe in the 
| county 
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of Durham, &c. ſhall be implead 


Cap. 39. The Franchiſe of Ely. 
county palatine of Durham holden of the biſhop of Durham by 


knights ſervice in capite, and died ſeiſed of both, his ſonne and heir 
of iull age. And although on the behalfe of the biſhop ſome preſi- 


+219 


dents were ſhewed in like caſe, yet the two chief juſtices Popham 
and Anderſon prima facie did hold, that the primer! ſeiſon of and for 


the mannor of Rolle belonged to the king. 


The town of Creke in the cou ary of Fork lden of the biſon 


22 2 k. 4. . Im. © 


within the county, palatine of pl. 61. 


Durham, and in no other place : and fo i is the manner of eee 


in the county of Vork. 


The king ſhall have the tetriporilics of the biſhop of Durham, 


5 and for a church that becommeth void the king ſhall have a * 
: 1 


See the ſtatute of c El. ca. 2 23. concerning the writs of þ fo 0 ca- 


vit and excom capiendo. Js 1. 


It was holden by all the juſfices; that ita man be ſurety for an- 
other to keep the peace, and aſter he breaketh the peace, and the 


ſurety hath lands in the county * palatine of Durham, the king ſhall 
command the | biſhop of Durham or his chancelor to do exe- 
ceution. And ſo it is in the other counties palatines. In the Ne 
— manneritis of a ſtatute ſtaple, &c. Recognizances, &c. 
Wide 5 E. 3. fol. 58. 15 E. 3. fol. No pom ore 7 E. 6, rot. pat. 
| K E. 6. 12 85 8. 1 Mars: cap. 3. 5 


1 A P. XXXIX. 


ot the Royal F "ranchiſ of Eh. 


TN Ae Gaines 3 it is "awed the county palatine of Ely. Le 
H. 1. in the 10 year of his reign, of the rich monaſtery. of 
Ely made a cathedrall church, and of the abby made a biſhop- 


Hek, and for his dioceſſe aſſigned unto him the county of Cam- 
bridge, which before was within the dioceſe of Linc': in recom- 
pence whereof Robert Bluet biſhop of Lincoln, then chancelor of 
England had to him and his ſucceſſors three mannors, parcell of the 
pPoſſeſſions of the abby, viz. Spaldwiche, Bickleſworth, and Bug- 
den. And for the chapter of this new biſhop, he inſtituted that | 
there ſhould be a prior and covent. But in reſpect of the re- 
venues, for that their principall mannors were granted away, the 


5 R. 2. triall . 


8 El. ca. 45. 


21 E. 4 49. 
1 E. 4. 10. 
Regiſt. 153. 
5 N. B. 132. 


ä 220 + 5 


* 


540. $. cap. 190. 
5 * hoy. =. 


number of monkes being 70 were brought down to 40. And king 2 


H. 1. granted to this new biſhop and his ſucceſſors jura regalia 


ſchool for a maſter and 24 ſcholars. 


This royall juriſdiction the biſhop bath by preſcription grounded 


upon the ſaid grant as well in pleas of the GIAN, as in common 
leas velore his — eee 


T be 


within the Iſle of Ely, But the ſaid prior and convent were in the 
reign of H. 8. ſuppreſſed, and in ſtead thereof a dean and preben- 
daries were raifed to be the chapter of the biſhop, and a "grammar 
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Rogero de Scry- 


 juſticiariis de Again, Allocatur libertas epiſcopo Ekenft pro terris: 1250 inſulam A 
banc. Trin. Eh prout alias, ſcilicet in rotulo Martini de Littlebury et fociis ſuis annis 


7 68. 21 E. 4. 35. 


OS 24 E. 3. 4 
5 1510 = _ A. and H. is within the franchiſe of the Iſſe of Ely, and becauſe 
— Y 8. FR 3 E. the plaintif might have charged the defendant as bailif of A. and it 


3. 23. accord. | is no reaſon that by joyning' of them in one writ to RT the 


8 The Franchiſe of E. 2 Cap. 30 


Trio. 3 E. 17. The liberty of the biſhop of nar org 1'been anciently. allowed by 
Rot. 62. Coram the court of common pleas for lands in Wikbich, within the iſle 


ont fociis ſuis Whereof a præripe quod reddat was brought. 


x6 F. x in com- 55 & 56 H. 3. anne 14 regis moe coram Thoma de Wayland et feciis 


muni banco 


7 Es fis. Item Mich. 16 regis nunc. rot. 27. 
* I: In treſpaſſe the defendant pleaded an arbitrament made at A. 


in the Iſſe of Ely, and thereupon iſſue was joy neil, the plaintif 
ſhewed that Ely is a franchiſe royall, and they of the ifle hall 


not be impannelled out, and prayed a venire ans to the ſherif of 
Lide be N 


IId. Int. NY _ Tue being joyned and the viſne to come out of Ely, the entry E 


fo. 


is, Super quo prædict ¶ queren] dicit quod E. præ die oft infra inſulan 
5 Elin „ quodque epiſcopus Eliens talem habet libertatem in inſala pr - 
ts dlicta, quod nullus jufticiar” nec aliquis miniſder domini regis inſulani il- 
lam ingredi debet ad aliqued uſicium ibi exercend', nec liberi tenentes net 
 refidentes in eadem inſula illam ingredi debent ad aliquare juratam extra 
nulam illam faciend', et petit breve domini regis de wenire. fac” hic 12, 
de vicineto de Soham, que - ft propinquior villa in predit” com Cantal 
: 2 iaſulam prædict adiacen prœdiet villæ de Ely ad triandum ex- 
itum preed', Et quia videtur J Hieſariir hie quad pe Ws illa eſt ruticmi 


5 e deo præcepl oft vic Cant e fo ome: die 12, a 8 
Vieineto zo, per gude, Sc. F 


. . © Sentence was given in the acchal aſticall court in Cambridge; 5 


and the defendant was ſummoned at Hadington in the iſle and 

[2 221 1 franchiſe of Ely, as he might be, for where the action is intire, and 
not ſeverall, whereof part is within the franchiſe and part without, 

the franchiſe ſhall not be allowed. As if one take a man in a place 
at the common law, and carry him into a franchiſe and there im- 
priſon him, this court ſhall hold plea, uu magis dignum trakit ad 
| minus an et fic de fimilibus. . 
In an action of account againſt one as baylif of lands in H. — 


c E. 2. 3 


- of bis Oy the writ abutod.” 


OR. 


— 


1 


of the x Corners Palatins of e mbroke. 


exe. 


Tae was an ancient county | 
1 earle was comes palatinus, and had jura regulia, and all things 
but the juriſdiction hereof was: 


belonging to a county palatine, 
1 67 6 f 26. the county palatine 


taken away by the ſtatute of 27 H. 8. cap. 
then e in the kings hands. 


Cap. 40. The County Palatine of Pembroke. 


221 


tine e within Wiles! and the Rot. 1 
Hil. 18 e 
fo, 6, Totus com* 
Pembroke fuit 


com latinus, | 
et 1 cancel. or: 


3 | = And for further proof that it was a county palatine, ſee the char- et ſigillum, &c. 


- = ter of E. z. to Lawrence de Haſtings in theſe words. 
2 Rex omnibus ad quos, c. ſalutem. Sciatis quod circumſpectionis 


de Haſtings juventutis auſpiciis concepinus, merito nos inducunt, wt ipfut 
in his que honoris ſui debitam conſervationem” reſpicitunt, pronis favoribus 

= proſeq namur. Cum itaqu 

tia comitis Pembrochie Cut dicitur) Jampridem fine heerede de corpore fur 
 procreato decedentis ad forores ſuns fuerit devoluta, inter ipſat et earum 


Laurentius qui dif Audomar' in partem hareditatis fuccedit eff ex ip- 
ius Audemari ſorore ſeniori deſcendens, et fic peritorum e guos 
Super hoc conſuluimus, fibi debeatur prerogativa nominis ; et honoris juſ- 
tum et debitum reputamus ut idem Laurentius ex ſeniori 3 cauſam ha+ 
bens, aſſumat et habeat nomen comitis Pembrockice, quod diftus Audo- 
marus habuit dum vivebat: quod quidem (quantum in nobis gf, fibi 
 confirmamus ratiſcamus, et etiam approbamus ; volentes, et concedentes 
ut diftus Laurentius ati vam et honirem' comitis palatini in terris 
* tenet de haereditate didti Audemari, aden pleno, et codem modo la- 
Leat et teneat, ficut idem Andomarus illas habuit ef tenuit tempore quo 
 deceſſt.._ i eau, hs s 


ann ayes — 


9 
* N PEI 2 * #2" MEH 
CYST RIOT Ter EONS ws e 
— 7 . CR it 18 
: 7 —_ ö 2 


* "os . » ” 7 - . q j 
ER e 8 Nr 8 ORE BE * 2 * — 4 n by 
8 r 8 83 * « 3 Ls WE * F 8 « - 
This EE. e R 8 * 5 : 1 « 
e Fn : 3 77.7... ——ß Cans Be 
Is 4 - = OE SL : 3 -*6 b 
* — E 


» 
= Re IG a 
" * Ee 48-7 
. N 
r 
9 
5 4 E 


IE ERIE A, 


1 


* Ns a ; „ 2 
3 L 3 . W o 5 
kgs DOI Ren Ix SN N 79 
n * 7 5 D 
e 8 


27 H. 8. cap. 26. 
af Carta regis E. 3. 
An. 13 regni 


5 cegeni prefagium quod ex aptis copſanguinet ftri chariſtmi Laurenti# ſui. 13 Odeb. 
M Ro. pat. 13 E. 


3. m. 12. 


e hereditas Zonæ memoriæ Audomari de Valen- 


redes Proper tionabiliter dividenda: quia” conflat nobis quad ' pt xfatus Note here, that 5 


the eldeſt ſiſter 


ought to have ts 


honor, upon 
conſultation 
with learned : 
men. s 
88 et 
honor comitis 
palatini. | 


Sicut Audoma- 3 | 


rus illas habuit. 
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Chent. 5 
Lib. Int. Raft, 


to. 


21k 5 3 muall, Heya, * Dover, and Sandwich to be the five ports. Of this 
8 number of five were theſe ports called the Cinque Ports, as it ap- 
quod Pharanus Peareth by a writ which Bracton rehearſed in the ſame place, viz. 
ce Bolonia venit 
_ ad conqueſtum tempore Willielmi regis baſtardi, et in illo conqueſtu "eriuifivit wardam de Doveria : 
ol feodo, et habvit, et tenuit toto tempore predict” regis Willielmi uſque ad tempus regis Henrici, 
avi regis Hentici fili regis Johannis, et dictus rex Hen. avus dedit dicto Pharano 60. libratas terre 
Jo elctambio pro D-veria, viz. manerium de Wendovre pro xl. libr. terriz, Kingſhull pro. x. 1 | 


CA 24 XII. 
ot the F Franchiſe of. Hexam and Hexamſhire: 


* 


"HIS was Tate arcell of the Sea of ihe archbiſhop of a 
; York, and claimed by him to be a county palatine. e 
At the parliament holden in 2 H. 5. it is reſolved that Hex 


8b. 7 7. boy + was a franchiſe where the kings writ went not. 15 
And in the ſtatute of 33 H. 8. it is named a county palatine. 


33 H. J cap. 70. But at the parliament holden in anno 14 Eliz. it was ſeriouſly 


14 El. ca, 13. 


biſhop it was tearmed and named a county palatine, where in right 


or proof there was none ſuch. 2, That, it is within, and parcel! | 


of the county of Northumberland. + That al pleas of the crown 
and ſuits between party and party ſha 


cute his or their office, &c. within Hexam and Hexamſhire. 80 


as whatſoever it was before 14 Eliz. it is now no county palatins, 


2% BE} franchiſe * 


Of we core t the « lagu Ports. ny 


8 _ 1 T the firſt: the oriviledged cops. were I but: 1 8 at 45 
x making of the book of Domeſday, which was in the 14 year 


L of Edward the Confefor were exonerated of ſuch charges and bur- 


thens, as others did bear; after two ports were added to them by | 


| the Conqueror, viz. Haſtings and HitbeQ. 
Bracton who wrote in the reign of H. 3. nameth Haſtings; Ro- 


N 


Lanes et 7 h. das! in Eton ow. 10 li. terre, In lüb. de Abbathia Miſſ. fo. 114. 


Bow Vie Nerſt. et £ 27 ſolutem. Sciates quod * fecimus ad 


alen diem ajud Shepeoey emnia plarita d: Quingue Pat zubid feat tere: 


1. 3 


C urt oft the Ginque Ports: Cap. 42. 


examined, and in the end four concluſions were enacted by auths- 
rity of parliament. 1. That whiles it was in the hands of the arch- 


receive like triall, &c. as the Þ 
reſt of the ſubjects of Northumberland ought to have. 4. That me. 
merif and other officers of the county of Northumberland may exe- 


of the Conqueror, there are but three named in that book, viz. 
Dover, Sandwich, and Rumney, and that theſe three in the time 
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5 and were made five by William the Conqueror. 


counties palatines. A judgment here of lands in Wales or in the 
County palatine is void, but a judgement given here of lands in 


Cap. 42. The Courts of the Cinque Ports. 222 


debent, et ſolent coram juſticiariis apud Shipuey. Et ideo tibi præcipi- 
mus quod hoc ſciri facias hominibus de Fernemewe, et balivis de Donewiz, 
iia quod fi aliquis conqueri voluerit de aligus * fit de libertate vel infra 
libertatem Quinque Portuum, tunc fit apud Shepwey coram prefatis juſ- 
 ficiariis noftris querelam ſuam propoſiturus, et juſittiam inde recepturus. 
Aſter two more, viz. Winchelſey and Rye were added: for I In Dotf. cart. 


find a record amo 1 regis Johannis, quod Winchelſey et Rye debent anno 1 Re. Jo. 

ein auxilium ville de Haſtings ad faciend" regis ſervictum 20 na- F 
8 Aud theſe have the ſame franchiſes and liberties that the former 

bad; and every one of theſe ſend two burgeſſes by the name of ba-. - 
rons of the Cinque Ports to the parliament, as by the records of the [ 2231 


return of them remaining in chancery at every parliament doth ap- 

pear. And albeit two be added, yet they hold their former name 

of the Cinque Ports. Theſe ports or havens doe lye towards France, 
and therefore prudent antiquity provided, that they ſhould be vigi- 
lantly and ſecurely kept, for performance whereof theſe ports have 
a ſpeciall governor or keeper, called by his office lord warden, or 
keeper of the Cinque Ports, and is alſo admirall, and hath the ju- 


riſdiction of the admiralty amongſt them, and is exempt from the 


admiralty of England. This warden in former times was ever a 50 E 1 

man of great fidelity, wiſdome, courage, and experience, for that * 1 
he had the charge of the principall gates of the realm. He is alſo 
cConſtable of the caſtle of Dover, his juriſdiction as conſtable 


is limited by the ſtatute of Artic. ſuper Cartas, anno 28 E. 1. which A Cart. 


vou may read, and the expoſition thereof in the ſecond part of the cap. 2. 2. part or 
af UE „ . 5 3 


i ðßdßd d oO GR 

he franchiſe of the Cinque Ports hath been time out of mind 2 E. 4. 27. 

partly by ancient parliaments, partly by ancient charters, & c. and oh eg 16, 17. 
confirmed by expreſſe name by the ſtatute of Magna Carta, ca. 9. Porte. _—_ + 


Inc. Raft. fo. 


For the better underſtanding of our books; it is to be known 


that chere is a great diverfity between the principality of Wales, 
the counties palatines, &c. and the Cinque Ports. For Wales was 


originally no part of England, but county palatines were parcell of 
the realm of England and divided in juriſdiction, and the Cinque 


Ports are parcell of the county of Kent, and yet ub: breve domins _ 
regis non currit, but have not jura regalia, and therefore regularly no 
_ writ of error did lie of a judgement in Wales, otherwiſe it is in the 
n 
the Cinque Ports is good if the priviledge be not pleaded, for they IE 5 1 7 
be part of the county, and the franchiſe may be demanded in an- | 
JJ; BE i et a ne ans 
And it is to be obſerved that within the Cinque Ports there be 
divers courts, one before the conſtable of the caſtle of Dover, 
| (whereof ſomewhat hath been ſaid before) there be other courts 
within the ports themſelves, before the maiors and the jurats, and 


another which is called curia Quingue Portuum apud Shepwey, whereof 


we ſhall ſpeak hereafter. 


Ports, or for doing of any thing within the ſame, the writ ſhall be 60. 
directed C onftabulario caſiri de Dover, et gardiano Quinque Pertuum, for 
IV. Ins, W | he 


4 It any of the kings courts doe write to have arecord inthe Cinque 31 k. + lte FE 
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30 H. 6. . 


| Regitt fo. 


F. N. B. $0. b. 


; 240. a. 
f Regiſt, . 


. 132. 21K. 3.49 · 
See 1 E. * 10. 


| Regiſt. 153. 


Rot. parl. 


anno 18 E. 1. 


fo. 6. nu. 115. 
Inter Ab- 
batem de Fe- 
verſham et Ba- 

ron' de port de 
Fererſham. 


95 ie E 


e 


: Veer 23 El. 376. 
Brook Cinque | 
„ 
Temps H. 8. di- 


verſity des 
courts. 


b Hill. 18 E. 1. 
= Rot. par. 
nu. 115. Dorſ. 
cſauſ. anno 30 E. 
5 1. m. 12. El 


DN c © Curia 8 
Portuum de Shep= 

Wey. Nota, this 

for the file of 

the cor. 
See Bract. lib. 3. 
1 .. ſupra... - 


*$0K. > 5. 


| 33 E. 3. tit. Ju 
8 riſd. 60. 3 


1 E. 3. fo. 2. 


Re 49 E. 3. 24. 
11 R. 2. bre. 


636.45 E. Jo g. 


n 


be is the immediate officer to the kings courts for execution of the 
Kings writs within the Cinque Ports. For example: 


If a man plead a record within the Cinque Ports, and the other 


plead wil tiel record, there ſhall goe a writ to the conſtable of Dover 


to certifie the record, for the courſe is for the kings courts to write 


to the conſtable, and he ſhall ſend to the barons, that is to the maior 


and jurats, to certifie him of the record which is before them, and 


he ſhal certifie the kings court, and ſo bad conſtable i is the 1 imme; 


date officer to the kings court. 
Note, though books ſay that the writs ſhall be directed to 8 
conſtable of Dover, yet the writ is to be directed en caftr; | 


44 Dower, et gardiano Quinque Portrum. 
A man hath a judgment in any. of the kings courts, and the de- 


fendt hath no land or goods but in the Cinque Ports, the plain- 
tif ſhall have a writ to the conſtable of Dover to make execu- 
tion. And ſo it is if a man will have ſurety of the peace againſt 
any perſon within the Cinque Ports, then he ſhall have a writ out 
of the Chancery directed to the conſtable of Dover, for the . | 


thereof. 


1 quia in quadam c carta d mini regis nunc continetur, gud omnes 
guerelæ verſus ipſos barones Quinque Portuum apud Shepwey terminari de- 
bent coram cuſfocle Quinque Pertuum, præcepi' eff Stephano de Pemeceftr” . 
nunc cuſtodi quod partibus ern ton coram eo certum die em Meret e et Fd —.— 4 


Juſticiæ complementum. 


If an erroneous judgment! be given in the Cinque Ports before by 
any of the majors or jurats, it ſhall be redreſſed before the conſtable 
of Dover at the court at Shepwey, which court was raifed of an- 


cient time by letters patents of E. 1. 


d The court of the Cinque Ports denten at Shepwey e the 
abbot of Feverſham (which abby was within the Cinque Ports) 
for his offence to be impriſoned, for the which the archbiſhop of 
Canterbury cauſed the Kings miniſters of Dover to be cited into the 
The record ſaith, Quia ſecundum conſue- 


eccleſiaſticall court, &c. 


tudinem regni a Probatum, et ratiore Juris regii, miniftri regis pro ali- 


quibus quee fecerunt ratione officit fui, trahi non debeant. . 


tienem © curice Quingue Portuum de Shepwiy, &c. 


aim At. 


Vide Fleta Hb. 2. cap. 48. the Hui apud gbepcye 15 


4 The juriſdiction of the Cinque Ports is generall, and extends 
as well to perſonall actions, as to actions reall and mixt, or which 
touch the freehold, but ſo it is not in ancient demeſne, for regu- D 


larly that juriſdi&ion extends not to perſonall actions. 

If a precipe be brought of land, part within the Cinque Ports, 
and part without, the whole writ ſhall abate ; et fic de fimilibus. 
* And there is a diverſity between a franchiſe to demand conuſans, 


and a franchiſe, 251 Breve domini regis non currit : for in the firſt 
caſe the tenant or defendant ſhall not plead | it, but the lord of the 
_ franchiſe muſt demand conuſans, but 1 in che other caſe the defen- : 


dant may plead it to the writ. 


The mannor of P. within the Cletus Ports' was holden of the : 
e as of the honour of Egle, and 3 to the king for want of 


| heir, 
FI A N ; | 
. 1 8 LMIE ry 


The Courts of the Cinque Ports. Cap: 42. 


Rex prohubuit 
archiepiſcopo Cant ne anoleſtar i faciat minifiros ſuos Dover, de eo quod 
abbatem de Fewerſiam pro delicto ſuo incarceraſſent . conſidlera- 
The whole re- 
cord is worthy to be read oer; this ſhall ſuffice for the end that I | 


4 


the ſtatute de e/chaetoribus, anno 20 E. 1. 
4 He is accountable. ws catallis felonum, fugitivorum, et hujuſmodi. 
d All offices found be 


by the oathes of twelve men, every juror to have lands, &c. to 


heir, the king qranteth the mannor of P. to i And it is 


adjudged that 1 ſeiſon of the king in this caſe doth not make it of 
another nature than it it was . for the andert runneth with the 


gen 


ſioners for finding « ot: Offices, Mes 


Hb gift of the lie of kichentor Weller to the ofſee' of 


the lord treaſurer, who granteth the ſame by his deed. He 

is to continue in his office but one year, or once in three 
yeares. Ph 

For the derivation of his name, bis antlguity;” Fr ſome. part 


palatine, | 


224 


The Court of the . and of Condit 


A; 3 35 1. 
1 H. 8. cap 8. 
3 


of this office, ſee the firſt part of the Inſtitutes, ſe&. 4. where the 
ancient authors, and niany authorities be quoted: he ought to be | 
ſeiſed of 40. marks land, NPE elcheators in cities and e wit; 


All writs originall of po daufe 7 ext) emum, e Abet, PEE 


in caſe of wardſhip, or primer ſeiſon, if he finde an office virtute 


_ 6fficii, if the land, & c. be of the yearly value of 3 li. LAS! above) KG. 
ſhall loſe every time he Mall fit 5. pounds. 


Offices found before him virtute officti, he may returne either i in- 


. to the court of chancery, or into the exchequer, ſaving at this 
day for wardſhips, or primer ſeiſon, which he muſt return into 
the chancery: for by the ſtatute of 32 H. 8. cap. 46. the court of 
exchequer is barred to deale with the ſame. 
before him v. rtute brevis; are to be returned of him into the chan · ; 
(err, 
„ 1 ee Ty a writ, he ub to take the nie withisa UP 
. moneth next after the delivery of the writ, and he ought to returne 
the ſame within a moneth after he taketh it either by wiſts | or virtute 


officii, 


See capit lee bers the alcheatos may inquire 2 s b and 
Vide Dier. 248. 249. 


ore him, or commiſſioners ought to be found 


the yearly value of 40 8. in the ſame county, © and indented, and one 


part by them ſealed, and by him the other part, which is to remain 
with the foreman of the jury, and to be taken in good townes, and 


open places. For ſecret offices are abhorred in law, full of vexation 
"ms charge, and never have good ſucceſſe. 
+ Nether * nor the commiſſioners can take any enqueſt of in- 


8 2 1 | quiry 


And offices found 


OS Nes inquirend', que plura, &c. are directed to him to finde ? 
an office for the king after the death of his tenant, which held by 
knights ſervice in capite, or otherwiſe by knights ſervice. 
Tuhis officer in caſe of eſcheats for tr eafon, felony, or in caſe of 
. wardſhip, or primer ſeaſon, may find an office virtate oficii. But 


3 H. g. cap. 2. | 


- Lib, 1. fo.2.b. 
Alton woods. 
$: 4.444; 
W 


tie p 
1 part. fo. 160 
161. 27 — 
*Keylw, 6 H. 8. 
77. | 
dre. 8. cap. 8. pf 
3 H. 8. cap. 2. | 
©34E. 3. 

cap. 13. 36 E. 
3. cap. 13. other- 
wiſe void. 


8 H. 6. cap. 16, 


18 H. 6. cap. 7. 


1 


225 he Court of the Eſcheator, &c. Cap. 43. 
5 quiry of any other perſons, but ſuch as be impanelled and returned 

=: % Soo Er 1 5 . 
* VH. 8. cap. S. If he or the commiſſioners ſhall deny any perſon to give evidence 
3 H. 8. tap. 2. openly in his preſeice to ſuch enqueſts as ſhall be taken before him 

for the finding of an office, he fhall forfeit 40 li. If he, or the 
commiſſioners, or any of them ſhall refuſe to take a verdict of the 

enqueſt offering to preſent the ſame, he ſhall loſe 100 li. to the 


e r en To ed oe V 
24 E. z. 55% An office found before commiſſioners is as forcible in law as if 
ilit had been found before the eſcheator. V 


See the 2. part The eſcheator ought to take no fee by the ſtatute of W. 1. but 
8 — the pong of the king onely, but if he find an office by force of any writ, and 
8 r 17. according to the fame for the king, hee ſhall have a fee of 40 8. by 
. d. cap. . the ſtatute of 23 H. 6. but if it be found * before him by writ, or exõũ 
42261 officio, that the lands are holden of a ſubject, or if he find an office 
| for the king virtute officiz, there is no fee due to him. But the com- 
nmiſſioners ought to take no fee at all, though an office be found for 
8 the king, becauſe they are not within the ſtatute. — 
2 33 H. 8. The eſcheator finding an office for the king by force of anß 
cap. 22. writ, not exceeding the value of 5 li. ſhall not take above 15 8. and 
 d32H.8 the commiſſioners can take nothing: “ but the maſter of the wards _ 
op. * may allow commiſſioners, counſellours, and feodaries their coſts. 
Do 3 © The eſcheator may make deputies, but ſuch able men, for whom _ 
F. N. B. 100. c. he will anſwer, and that have ſufficient lands in the fame county, 
9 H. 6. fo. bo. &C. and the eſcheator ſhall certifie the name or names of his 
= deputy or deputies, under his letters patents into the exchequer _ 
2... within twenty dayes after deputation made. And no deputy ſhall 
45 E. 3. cap. 4. take upon him to occupy that office, except the eſcheator hath _ 
. Register, 177. lands to the value of 20. li. 4 And if any ſub-eſcheator be 
3 © made, not having ſufficient, he may be removed by the kings writ 
Airected to the eſcheator de /ube/chaetore amovendo. , .. 
e 21 E. 4. 23% © If the eſcheator, ſubeſcheator, or commiſſioner, returne a 
F. N. B. 100. c. falſe office, an action upon the caſe doth lye aguinft them by the 
e 5. party grieved, although they be offices of record, beſides the pe- 
32333 6 60. nalty of 100 J. by the ſtatutes of 1 H. 8. and 3 H. 8. The 
2 Regiſt. fo. Oath of the eſcheator expreſſing his duty, appeareth in the Regiſter, 
n, LS EIS ĩ on EE. 
1 10 H. 7. 7. b. * If I be poſſeſſed of the goods of a man outlawed in treſpaſſe, 
adadlznqd I deliver them to the eſcheator, I am diſcharged, quod Brian 
effirmavit : for he ſaid that the eſcheator is the ings miniſter, and 
RL OE ͤ v 


> . 


CAP. | 


had in great e 


+ Ive erſities of Cambr. and Oxford. 


er. Xin. 


1 is true that each of theſe univerſities hath divers courts, juriſ- 


ditions, and powers, by the charters of the kings of this 


realme, divers of which were not grantable by charter, but by 

authority of parliament, which being eſpyed, queene Elizabeth, 
| (who could (we ſpeake it of knowledge) not onely ſpeak the lan- 
5 $u2ges of French, Italian, and Spaniſh, but was learned in the 
_ Latine and Greek learned tongues, and excelled all others of her 
ſex in knowledge both divine and humane, ) for the great love and 

_ favour that her majeſtie bare to her highneſſe univerſities, and for 


227 


Courts in the Univerſities of Cambridge and 


Liberall arts and, 
ſciences ate la- 
mina reipublicæ . 


. 


the great zeal and care that the lords and commons in parliament 
had for the maintenance of good and godly literature, and the ver- 


tuous education of youth within either of the ſaid univerſities; and 
to the intent that the ancient privileges, liberties and franchiſes of 
either of the ſaid univerſities, granted, ratified and confirmed by 
the queenes highneſſe, and her moſt noble progenitors, might be 
ae. and be of greater force and ſtrength, for 
the better increaſe of learning, and the further ſuppreſſing of vice: 
it was enacted by authority of parliament holden in the 13. yeare 
of her moſt proſperous reigne: 1. That each of the univerſities 
ſhould be incorporated by a certaine name (albeit they were an- 
cient corporations before.) 2. That all letters patents of the 
queens highneſſe, or by any of her progenitors or predeceſſors, 
made to either of the ſaid corporated bodies ſeverally, or to any of 
their predeceſſors of either of the ſaid univerſities, by whatſoever 


name or names, the chancelor, maſters, and ſcholars of either of 


largely, * as if the ſaid letters patents were recited'verbatim in that 


Act of parliament, any thing to the contrarv notwithſtanding. 
3. That the chancelor, maſters and ſcholars of either of the ſaid 
_ univerſities, and their ſucceſſors for ever, ſhould ſeverally have, 
hold, poſſeſſe, and enjoy, and uſe to them and their ſucceſſors for 
ever, all manner of mannors, &c and hereditaments, and all man- 
ner of liberties, franchiſes, immunities, quietances, and privileges, 


view of frankpledge, law dayes, and other things whatſoever they 


the faid univerſities, in any of the ſaid letters patents had beene 
named, ſhould be good and effectuall, and available in law, to all 
intents, conſtructions and purpoſes, &c. as amply, fully, and 


Note theſe ge. 
nerall brief and 
effectuall words. 


be, which either of the ſaid corporated bodies had held, occupied 
or enjoyed, or of right ought to have had, uſed, occupied, and 


enjoyed, according to the true intent and meaning of the ſaid let- | | 


ters patents whatſoever, any ſtatute, law, uſage, cuſtome, or other 


thing or things, made or done to the contrary notwithſtanding. 
4+ That all letters patents of the queenes highneſſe, or any of her 


Progenitors or predeceſſors, and all manner of liberties, franchiſes, 


Nota hog. 


1 


Note theſe ge- 
nerall binding 
and efteQuall 
words. Actus. 
benedictus. 


* Haud facile 
emergunt quo- 
rum virtutibus 
obſtat res vexata 
1 


Univerſities of Cambr. and Oxford. Cap. 44. 
immunities, quietances, and privileges, leets, law dayes, and all 
other things whatſoever therein expreſſed, given or granted to ei- 
ther of the ſaid univerſities, by what name ſoever, be, and by 


vertue of this act ſhould be eſtabliſhed ànd confirmed, any ſtatute, 


law, uſage, cuſtom, conſtruction, or other thing to the contrary 


notwithſtandiug. 7 | NE 
By this bleſſed act of parliament, all the courts, franchiſes, liber- 


ties, priviledges, immunities, & . mentioned in any letters patents, 
&c. to either of the ſaid univerſities (which were tao long here 


to be recited) * that they might proſper in their ſtudy with quiet- 
neſſe, are eſtabliſhed, made good and effectuall in law, againſt any 
quo warrants, ſcirefacias, or other ſuits, or any quarrell, conceal: 


ment or other oppoſition whatſoever. See the letters patents of 
king H. 8. bearing date primo Aprilis anno 14. of his reigne, made 
to the vniverfity of Oxford: and other letters patents bearing date 
26 Aprilis, anno 3 regni Eliz. made to the univerſity of Cam- 
bridge, both which are by expreſſe name eſtabliſhed and confirmed 
by the ſaid act of 13 Eliz. In which act there is a ſaving to all, 
other then to the queenes majeſty, her heires and ſucceſſors. EI 


tl omnia in uo. 


Touching the juriſdiction and conuſans of divers things belong 
/ W208 PUaNane Ion: 065 


N. . nd. 66 Ke. till vn. 86. 


The maior, bailifes, and comminalty of Cambridge were ac- 
cuſed, for that they in the late tumults and uprores confedered 
with divers other miſdoers, brake up the treaſury of the univerſity _ 
of Cambridge, and thereout took and burned ſundry the charters, 
&c, of the ſaid univerſity, and alſo compelled the chancelor and 
5 ſcholars of the ſaid univerſity, under their common ſeals to releaſe 
verſity of Cam- to the ſaid maior and burgeſſes, all manner of liberties, and alſo 
all actions reall and perſonall, and further to be bound to them in 
great ſummes of money: whereupon it was agreed in forme fol- 
lowing: that one writ ſhould be directed to the maior, bailifes, and 
comminalty of Cambridge, that then were to appeare in the par- 
liament, and to anſwer (the forme thereof doth there appeare.) 
And that another writ in forme aforeſaid ſhould be directed to the 
maior and bailifes that were at the time of the offence, (the forme 
whereof doth there appeare alſo.) The maior and bailifes that then 
were appeared in proper perſon, and pleaded not guilty, ne witting 
| thereto; the comminalty by their atturneyes appeared at the day. The 
maĩor and bailifes, that eee. at the time of the offence, appear 
d alſo in proper perſon, and the ſaid major anſwered, That he was 
not privy to any ſuch act, but only by compulſion of others, if any 
thing were therein done; the which the kings learned councell then 
did diſprove, as by the record appeareth, The burgeſſes of Cam- 
bridge delivered into the parliament the ſaid two deeds ſealed by the 


Nota / rab dolor) 


the ancient char- 


ters, records, 


verſity of Cam- 
bridge burnt by 
VNC, 


5 chancelor and ſcholars, the one deed contained a releaſe of all li- 


berties and priviledges with a bond of 3000. li. to releaſe all ſuits 

againſt the ſaid burgeſſes. The other was a releaſe of all actions 

_ reall and perſonall, as there doth appeare, Upon the reading of 
which two deeds, they bath were commanded to be cancelled for 

the cauſes aforeſaid, After this the chancelor and ſcholars aforeſaid 
by way of petition, and in form of ſundry articles exhibited, ſhew-+ 


ec the beginning and whole diſcourſe of the ſaid maior and bailiſy 


| eftectually 


0 : , : 

8 5 1 — 3 4 a : : : a 5 K 5 
** - 6 4 « 2 9 
* 1 * ö [ 


/ 


Cap. 45: The Courts of the Stanneries, &. 228 
P 
manded of the ſaid burgeſſes what they could ſay, wherfore their 
liberties late by the King confirmed ſhould not be ſeiſed - 6729 


kings hands as forfeited. © 


Y They require 3. things, viz. 1. A copy of the bill, 2. Coun- 
Xx _ . cell, and 3. Reſpight to anſwer. To the copy of the bill was an- 

„ = ſwered, that fithence they heard the ſame, it ſhould ſuffice, for by 
la they ought to have no copy. To councell, it was ſaid, that 
u herein councell was to be had, they ſhould have, wherefore they 
1 then were appointed to anſwer to no crime or offence, but only 
= touching their liberties. After many dilatory ſhifts and ſubter- 

= fuges, the ſaid burgeſſes touching their liberties only, having no 

colour of defence, ſubmitted themſelves to the kings mercy and | OE 
grace, ſaving their anſwers to all other matters. The king there- Nota, by ad of 
RR upon by common conſent of the parliament, and by authority of Parliament. 
" the ſame, ſeiſed the ſame liberties into his hands as forfeited. And In Rot. par] , 
. 1 1 _ | | 2 "3 „ 
„ after the king granted to the chancelor and ſcholars aforeſaid, Nota, ſuburbs 

= within the ſaid town of Cambridge and * ſuburbs of the fame the proveth a city. 
= Aatſliſe, conuſance, and correction, of bread, ale, weights, meaſures, Nota, the prio- 
6 - I regrators, and foreſtallers, with the fines, and amerciaments of the Hi Tag the 125 
— #&fame, yeelding therefore yearly at the exchequer 101. And cer- e unν⁰,¶ůtitg. 
—= C*tain liberties the king after granted to the ſaid maior and baillies, 
—_— and mcreaſfed their former fee rm. 

= This univerſity of Cambridge hath power to print within the 

ſame omnes et omnimodos libros, which the univerſity of Oxford hath _ 4 
not. See a notable record in parliament, 13 H. 4. concerning the Rot. par. 13 H. 
_ univerſity of Oxford, by the which it was decreed and adjudged 4. nu. 15, 16, 
dy authority of parliament, that the popes bul ſhould not impeach, 1 On 
or alter the right and cuſtome of any thing concerning that univer- 

ſity, and therefore was difallowed, too long to be here inferted. _ 
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Ihe Courts of the Stanneries in Cornwall and 


HE ſtile of the court of ſtannery is, and alwayes hath been, The ſtile of th © 
1 Magna curia domini regis ducatus ſui Cornubiæ apud Crokerenton court. 
n com Devon coram A. B. cuſtode flannarie ditti domint regis in 
JJ) dr be OT OO OB Ee RN TETIOT 
Ihe officers of this court be the ſteward, underwarden, &c. ' The officers. | 
It is called ſannaria, à fanno, becauſe the lord warden hath ju- . 
_ rifdiction of all the tynne in Cornwall and Devon. Tynne is a 
Saxon word, and derived 2 tinnitz, and the tynners are called fan 
— TT OT ERS ANT NTRES e 5 1 
The juriſdiction of this court is guided by ſpeciall lawes, by cuſ- The nn 
tomes, and by preſcription time out of mind, which ſo far as we tion. 
find it to be allowed by the reſolution of the judges, or by act of See the fr 22 


parliament, we will recite. of the Inſtituted 
7 Ja In {e&t. | 


[dl 


# © 


* f : 
| | | Py 


229 he Courts of the Stanneries, &c. Cap. 45. 


4 I cancellaria apud Weſtm. coram Milo. Bacon milite cuſtod magni 


+. fegilli Augliæ pro ſtannatoribus, die Yeneris, vis. 14 die Novem- 
ris anno regni Elizabethe reginæ quarts. Inter Martinum Tie- 
©.  wynarde quer in cur” fannar com Cornub', et Folannem Killegrew | 


3 0% / bes os, 
Mich. 4 Eliz.in Where 1 14 day of October laſt paſt, the matter in queſtion 


cancellar. touching the allowing or difallowing of writs of error, as well be- 
Trewynards 


ET” the parties aforeſaid, as alſo for and concerning all other 
Pug 6 writs of error touching all cauſcs determinable in the ſtannary court 
$ in Cornwall, was by the order of the lord keeper of the great ſeal of 
England committed to the hearing and examination of Sir William 
Cordel knight maſter of the rols, and Sir James Dier Knight chief 


_ juſtice of the common pleas, and juſtice Weſton; to the intent 
upon the due conſideration of the cauſe they ſhould make report 
unto the ſaid lord keeper of their opinions and proceedings therein, 


as in their judgements ſhould ſeem moſt agreeable to juſtice and 
equity ; who having accordingly travelled diligently for the un- 


derſtanding of the truth of the premiſes upon the deliberate bearing 


and examining of the cauſe in the preſence of the councell learned 4 
ol both ſides, and upon the peruſing and conſideration of the an- 


_ cient preſcriptions, cuſtoines, liberties, and charters exhibited d 


the faid parties concerning the premiſes, have this day made their 
report unto the ſaid lord keeper as followeth. That is to ſay: 
that for as much as the ſaid plaintife could not, nor did not ſhew 
No writ of error forth any record or preſident, whereby any judgements or execu- | 
peth upon any tions heretofore paſſed in any of the ſaid ſtannery courts have been 
| Judgement in the reverſed by writ of error in any of the queens majeſties courts of 
| Vice ſimile. her bench or common pleas: and for that it appeareth unto. them 
Dier 23 Eliz. that divers and ſundry inconveniencies were likely to enſue by al- 
| _ lowing of ſuch writs of error, and upon. other cauſes and conſide- 


ſtannery courts, 


fo. 376. 

But judgements 
hall be reverſed 
by appeal as in 


rations them eſpecially moving: they in their opinions think it not 


lord keeper of the great ſeale, that the order heretofore taken the 


15 of June laſt paſt made againſt the lord warden of the ſtanneries 
atoreſaid, his officers and others mentioned in the ſame, concern 
ing the not allowing or not executing of any writ or writs of error: 
a nꝗqd all and ſingular the contempts contained in the ſame order ſup- 

I 230] poſed by them to be committed, concerning the not allowing or 
nmnNot executing of any writ. or writs of error as is aforeſaid, ſhall be 

_ Clearly fruſtrated and void, and they and every of them clearly re- 

leaſed and diſcharged, any thing in the ſame order to the contrary _ 
_ notwithſtanding. And that the ſaid defendants and every of them 
fall be at their liberty to take their advantage againſt the faid plain- 
tife for their executions had or to be had in any of the ſaid ſtannery 
courts om to the cuſtome of the ſame courts without let or 


. impeachment of any writ or writs of error, or of falſe judgement 


ſued or to be ſued in any of the ſaid courts of the kings bench or 
common pleas. And that from henceforth, no writ or writs of 
error or falſe judgement be hereafter ſued in any of the ſaid courts 


of the kings bench or common pleas to reverſe any judgement or 


25 given, or hereafter to be given, untill upon further 9 
e e N > <Q 


meet nor convenient that any writs of error ſhould paſſe or be ſuk= _ 
the next page tered in ſuch caſe to reverſe any of the ſaid judgements or execu- 
| appeareth. tions. Upon which report made, it is this day ordered by the ſaid 


judgements in any of the ſaid courts of ſtanneries heretofore 
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of the ancient grants and liberties of the ſaid courts of ſtannaries, 
or upon ſome other ſufficient cauſe or matter, it ſhall be otherwiſe | 
ordered and determiffed by this court of the chancerx. 
In camera flellata apud Weiftm' coram concilio ibidem die Mercurit, 
. vi 2. 29 die Navemb. anno regni dne. Elix. Dei gratia reginæ Reginæ in Ca- 
Alungliæ, Franciæ, et Hiberniæ, fidei defenſor', c. ſeplimo 1564. mera Stellata 
Where a matter in variance hath been heretofore moved, and 29 Nov. _ 
= depending in this honourable. court, between Martin Trewynard 3 
pPlwKkẽintife, and John Raſkarrock, William Gilbert, John Killegrew 
——- the yonger, James Drewe, and other defendants by two ſeverall 
E- dils exhibited into this court, whereof the laſt bill containeth no 
1 74 other matters of effect being not mentioned in the firſt bill, other 
; 1 then the taking of certaine cattell of the ſaid complainant and 
others. And where alſo it appeareth this preſent day, that the tak- 
ing of the ſaid cattell was by certaine of the ſaid defendants law- 
- fully authoriſed for that purpoſe by the ſteward of the ſtannery 
court of Penwith and caried into the county of Cornwall for an 
ee execution upon a condemnation by judgement had in the faid court 
| — agninſt the ſaid plaintife, Touching which condemnation the faid 
= _ complainant hath complained as well in the court of chancery by 
= - bill, and in the kings bench by writ of error, as alſo in this court, 
—= -as appeareth in the firſt of the ſaid two bils here depending, mean- 
3 3 ing by ſome of theſe wayes to call in queſtion the validity of the 
— A£faid judgement, and was out of the ſaid ſeverall courts by order 
= diſcharged and diſmiſſed, referring the proceeding upon the ſaid 
judgement to the order of the ſaid ſtannery court, according to di- 
vers ordinances by divers ancient charters, cuſtomes, and liberties 
belonging to the ſtannery ratified by act of parliament. And where 
it doth alſo appear that the taking of the ſaid cattell, whereupon 
the ſaid laſt bill in this court is exhibited was only for the execu= 
tion of the ſaid recovery. And where alſo it doth further appeare, Erroneous judg- | 
that by the lawes and ordinances of the ſaid ſtannery (if any ſuch ments in tbe 
_ cauſe of complaint be miniſtred) the ſame is to be redreſſed by ap- er Ney Pa 5 
pellation in ſeverall degrees, viz. firſt to the ſteward of the ſtan- appellation, 2 | 
nery court where the matter lyeth, then to the underwarden of to whom this 
the ſtanneries, and from him to the lord warden of the ſame ſtan - appellation ſhall 
naries: and for default of juſtice at his hands, to the princes privy be made. 
cCouncell, and not examinable either here in this court or in an 
other court. It is therefore this preſent day ordered, that the ſaid 
ſeverall bills of complaints, and the faid defendants named in the _ 
ſame, with all the cauſes therein mentioned, be forthwith diſmiſſed 
out of this court to be determined according to the faid lawes and 
_ © ordinances in the ſaid ſtannery, and not elſewhere. © 
. The reſolution of all the judges (by force of his majeſties let- 2311 
ters) concerning the ſtanneries in Devonſhire and Cornwall Term. Mich. 
upon the hearing of the councell learned of both parties at 4 Jac. regis. 
| ſeverall dayes, and what could be alledged and ſhewed on 
either party, and upon view and hearing of the former pro- 
_ ceedings in the courts of the ſtanneries both before and fince = 
aà certaine act of parliament made concerning the ſtanneries in . | 
3 * 50 E. 4. nw 3 5 | 2 8 „ N on | 
Firſt, we are of opinion, that as well blowers as all other labour- a Ke. 
ers and workers (without fraud or covine) in or about the ſtanne- after in tha 
0 e Oy it” POT OY AT 3 ˙¹ 


Mich. 7 Elia. 


i 


25 E W a a 
2 3 — # = 4 
. 


— 1 3 £7 
welt mp Os $-*- > 
: * * n & 


* R _— 
— 5 


e 3 re 
_ . Ls * 


——_— 1 
eee HAT «$A Si 232 . Dr. TR » 
— — n * arg, fo DE hea EE - 
. - Gs - ä ' a ; _ * roſe — ens * 9 N 
; OT — b 2 5 2 — * N 
| a r Err ee ? . : 


5 4 » 1 5 \ p , Fl 
—_ 1 , . 
8 OL þ . : : : 


231 The Courts of the Stanneries, &c. Cap. 45. 


ies in Cornwall and Devon, are to have the privilege of the ſtan-⸗ 


neries during the time that they do work there. 


Secondly, that all matters and things concernin the ſtanneries, 
or depending upon the ſame, are to be heard and determined in 


thoſe courts according to the cuſtome of the ſame time out of wind 


of man uſed. 


_ Thirdly, that all tranſitory actions between tynner and tynner or | 


worker and worker (though the cauſe be collaterall, and not per- 


_ taining to the ſtannery) may be heard and determined within the 
courts of the ſtanneries according to the cuſtome of the ſaid courts, 


albeit the cauſe of action did rife in any place out of the flannerics, 
if the defendant be found within the ſtannery; or may be ſued at 


the common law at the election of the plaintife. But if the one 

party only be a tinner or worker, and the cauſe of action being 

tranſitory and collaterall to the ſtannery do riſe out of the ſaid ſtan- 

neries, then the defendant may by the cuſtome and uſage of thoſe 

_ courts plead to the juriſdiction of the court, that the cauſe of action 
did rife out of the ſtanneries, and the juriſdiction of thoſe courts 
which by the cuſtome of the court he ought to plead in proper per 
ſon upon oath. And if ſuch plea to the juriſdiction be not al- 7 
| lowed, then a prohibition in that caſe is to be granted. And # 
if in that caſe the defendant do come to plead to the jurifdic- 
tion of the court upon his oath, he onght not to be arreſted eu 

do, redeundb, vel morando, at the ſuit of any ſubje in any * Fl _ 

if be | 


ration, or other place where the ſaid courts of the ſtannery ſh 
+ men dogg onions ob hos Horns 


Fourthly, if the defendant may pleade to the juriſdiction of the 


court in the caſe before mentioned, and will not, but plead and ad- 


mit the juriſdiction of the court, and judgment is given, and the 
| body of thedefendant taken in execution, the party cannot by law 
have any action of falſe impriſonment, but the execution is good 


byy the cuſtome of that court. But if in that caſe it doth appear by 


the plaintifes own ſhewing, that the contract or cauſe of action was 

made or did riſe out of the ſtanneries, and the juriſdiction of thoſe 

courts, or if it appear by the condition of the bond whereupon 

the action is grounded, that the condition was to be performed 
in any place out of the juriſdiction of thoſe courts, then all the 

Proceedings in ſuch caſes upon ſuch matter apparent, are coram non 


. Judice, 


_ Fifthly, we are of opinion, that no man ought to demurre in 
that court for want of form, but only for ſubſtance of matter. As 
if an action be brought there for words which will bear no action, 
or an action of debt upon a contract againſt executors or admini- 
| ſtrators, or ſuch like: in ſuch caſes a demurrer may be upon the _ 
matter, And that the proceedings there muſt be Fe to the 


cuſtome of thoſe courts uſed time out of minde of man: for that 

no writ of error doth lye upon any judgement given there, but the 
remedy given to the party grieved is by appeal, as hath been time 
out of winde of man OT A ar ue Ges 


"2 9 — that the courts of the ſtannery have not an juriſ. 
ny cauſe of action that is locall, riſing out of the ſtan 


diction for a 
neries. es” hr ogra ag PR; 5 725 
Seventhly, that the priviledge of the workers in the ſtanneries 
do not extend to any cauſe of action that is locall riſing out of the 
ſtanneries (for matters of life, member, and plea of land are b 
F 8 a expreſſe 
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expreſſe words excepted in their charters) and no man can be 


exempt from juſtice, 5 e e e 
5 Vide lib, — Coke fo. 467. tit. Prohibition, and fo. 23. 293. 


Such charters, records, and acts of parliament as we have ob- 
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* 


* 


ö 


ſerved concerning the ſtannery, we will according as we have done 
throughout this treatiſe recite. in ſerie temporis. ; 


$ 
ſ 


eg] r 2 5 . f 
— - Jolannes dei gratia rex Angliz, Ac. Sciatis quod intuitu Dei, et In Regiſtro | | 


4 LY ON 


Ker Roberto de Courtney ſalutem. Mandamus vobis quod fine dila- 


tone et difficultate aliqua habere faciatis * Iſabelle reginæ matri noſire 
| feanneriam com Devon cum cuneo et omnibus pertinent. Teſte com” mare- 
I © Rt hee 
Nen conceſſit Jolanni filio Rici ftanneriam in Cornubia, reddendo 
= mille marcas. Simile anno 6 H. 3. rot finiuunusm. 
dW Rex, Sc. Sciatis quod commiſſimus Ric's dilecto fratri noftro tlan- 
= nmeriam noſtram Cornubiæ cum omnibus pertin', c. 
There be two ſeverall charters of liberties and priviledges both 
bearing date 10 Aprilis anno 33 E. 1. the one made ad emendationem 


Aannariarum noſtrarum in com Devon, and the other ad emendationem 
fannariarum noftrarum in com Cornubiæ, * which you may read 
at large in Pl. Com. © Theſe charters were allowed in anno 
35, The charter of 33 E. 1. was confirmed to the tynners of De- 
von', de verbo in verbum, and the like in 1 E. 3. and 17 E. 3. 
& Vide rot. Almanie, anno 12 E. 3. part. 1. nu. 17. An ordi- 
nance of the king by advice of his councell concerning tynne. 


A leaſe made to Tideman de Linberghe de cunagio flanneriæ et de 


emptione totius flanni in com Devon et Cornub pro fine mille marcarum 
281 3500. marcarun-redditus. "Theſe were things done de facto, but 
Iet us turn our ſelves to that, which hath the force of a law, viz. 


h an excellent declaration, limitation and expoſition of the ſaid 


charters of 33 E. 1. that was made in the parliament holden in ar. 


o E. 3. by authority of the ſame, but never printed, (which we 


* This was Si- 
mon de Apulia, 
firſt dean of _ 
York, and con- 
ſecrate biſhop. . 
8 Johan, 155 
10 E. 2. Inquiſ. 
2. nu. 29. 
Rot. pat. I H. 
. 


* 


* She wel the 


daughter of Ay. 


mer earl of An. 


goleſme. 


Rot. fin. 4 H. 3. 9 
b Rot. Pat. 10 H. - ; 


3. m. 9. 


© Rot. pat. 33m K. 
1. The liberties 
and priviledges _ 


of the tynners. 


d Pl. Com. 327. : 6 


Js.” 


© 35E.1.in the - 
E 


f Rot. pat. 4 E. 2. 
8 12 E. 3. part. 


Rot. pat. 2 1 E. 3. Bi 


Vide Rot. pat. 
26 Apr. anno 


7 E. 6. Gilbert | 


Brockhouſe, 
h Rot. par. co E. 
3- holden # 15 
Monday after 


pero. ſalute anime naſtræ dedimus et conceſſimus, ac præſenti carta nofira Epilcopi Fron. 
XX .onfirmavimus Deo, et eccleſie beati Petri. Exon', et venerabili patri 
Simoni Exon” epiſcopo et ſucceſſoribus ſuis Exon epiſcopis decimam de an- 
tiqua firma ftanni in com Devon et Cornub. labendum ſebi et ſucceſ- 
bribus ſuis cum omnibus libertatibus et liberis conſuetudini bus ad eam per- 
inentilus per manus illius vel illorum qui f anneriam habuerint in cuſto- 


the feaſt of 8. 
| | Gregory, | 
A treſexellent et treſredout ſeignour le roy, ſupplie ſa poure commune del 
county de Devonſhire que luy pleaſe per Þ avys des prelats, countees, barons, ef 
 gutergſages in ceft preſent parliament ordeiner remedie de ceo que les eſtey - 
nors, et les miniſtres del efteynery del dit county ont long temps à la dit com- 
mune ſibien as ſeigneurs come as autres fait, et font de jour in autre diverſes 
 extortons, oppreſſions et grievances per colour de les franchiſes a eux grantes 
Per les chartres noftre ſeigneur le roy, et de ſes progenitors encontre la ley et 
le purport des ditz chartres, et per lour malveis interpretation dicelles: et que 
les dits chartres et les franchiſes compriſes en ycellas puiſſent leuz et declares; 
4 article en article fi q: la commune du dit county puiſſent eftre apris droi- 
zurelment d'ycelles, et que ceſt declaration foit mys en record. Et fi nul ar- 
waele y ſait en les ditz A pi que touche cuſtomes ou uſages, que pleſe a 225 
baftredit ſeignieur le roy d'ordeiner et mander en breif temps ſuffiſants fuſs | 


| f have ſet down in hc verba, to the end that no ſyllable of the ſame 
ſhould be omitted) it is enacted as followeth. - _ 95 
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1 er ſei ours et autres apris de Ia ley a "elle parties denquirer des diter 
cuftomes et uſages, et quils eyent poyur d"oyer et terminer tous les conſdira- * 
cies, confederatuons, alliaunces, c ere, extor tions, oppreſſions, grie- 


vances, fauxines et maintenances queux les ditz efteynors et lour miniſtres 
ont fait a Ia dite commune, cu a nul de eux qui plendre Je vurra, et ce 


auzi bien al ſuit le roy, come de la party entendants que le roy notre ſeig- 
nior ent gaigner a molt, et d autre parte ſe remede ne lour y ſoit ore fait 
the; ſerront en breife temps pur la greinder pa . diſterites, et defiruitz a 


tout jours, que Dieu ne voilla. Le tenour d gſcuus des articles de les dite: 


clliartres Fa e lour beſoig nent de declaration bs ard 9 apres . 5 


c8cſt aſſaſſavoir. 


liiatem et utilitatem flannatorum noſtrorum prædi Gorum earundem con- 


1 : cef fe pro nobis et heredibus noſtris, quod omnes flannatores pred operan | | 


Sciatis nos ad 8 Ranar” e. in cen” Devin? ad tranquil. 


tes in flannariis illis que fan dominica naſtra, dum operantur in eiſdem 


Aannariis liberi ſint et quieti de placitis nativorum, et de omnibus placitis 
e. querelis curiam noftram et heredum noftrorum qualitercunque tangenti- 
bus, ita quod non reſpondeant coram aliquibus fuſticiariis vel miniftris 19. 
tris * heredum naſirorum de aliquo placito ſeu querela infra predic 
 flannarias emergentibus, rift coram cuftode nofiro fannariarum noſtrarum 
prædictarum qui pro tempore fuerit, (exceptis placitis terræ, vite, et mem- 
| brorum) nec non recedant ab operationibus ſuis per ſummonitionem alicujus 
min iftrorum noftrorum ſeu haredum noſtrorum, nift per ſummonitionem dict: 
cuuſlodis nofiri. Et quod quieti fint de omnibus tallagiis, theoloniis, flalla- 
 giis, auxiliis et aliis cuſtumis quibuſcunque in villis, portubus, Ss er 8 


0 mer calls infra com prædictum de bonts ſuis propriis, Sc. 


Sur quoy plgſe declarer ſi autres perſones que les eftainors overants in TY 
; Pn averont et emoyeront la franchiſe grante per la dite chartre du 
ey deficome la dite chartre voet, quod omnes ftannatores prædicti operantes 


nn fannariis illis fint liberi i, Sc. Et auters perſonnes que les overcurs, ceft- 


aſcavoir lours maiſtres que les lovent et lours ſervants et autres claymont 
 meſme la franchiſe. Et auxint pleſe declarer fi les ditz overors y ave- 
ront les franchiſes en autre temps que quant ilx overont in meſme Vet- 
; Fs; deſicome la chartre woet dum ow antur in eiſdem Aamnariis liberi 7 
at, c. © 
Endroit de les dites paroles.” Oirontes i in PEO illis, & dum ge- E 
 rantur in eiſdem Nannariis, Soient clerement entendus, de operarirs laboran- 
tibus duntaxat in Aannari tis illis fine 22 audi at dolo, et non ae alits, nec 


| alibi laborantibus. 


tem ſoit declare ji dt les overours averont tes: I ye PI = 
tant come ils averont aillors que in les de eſmeſnes que feurent au roy laiell 
 moſtre ſeignior le roy que ore eft, La quel rey ayell leur e, la dite 
cliartre autemps del dit grant des fr anchiſes deſi 2 come |, 
quod omnes flannatores prædicti operantes in ſtannariis Hlis quæ ſunt domi- 
nica naſtra, dum operantur in eiſdem ſtannariis fint liberi, Sc. Et uz 
f co a' * tout ſoit i eig quils overont 2 2 en tes dites de efimefnes | 
te rey laye 3 
Eachat de ceft article pur ce que il y ly 6 a une autre article tn poſer le 
chartre, que lour donne conge et licence de fover, in terris, moris, et vaſtis 8 
ipſus domini regis et aliorum quorumcungque in com” predifto, et aquas, 


et curſus aquarum ad operationes flannariarum prædictarum divertere ubi 


eit quotiens opus fuerit, et emere buſcum ad funfuram flanni, ficut anti- 


guicus fieri conſuevit, fine impedimento domini regis, haredum ſuorum, 
e iſcoporum, abbatum, comitum, baronum, ſeu aliorum quorumcunque, c. 


4 * nble un — choſe en ce cafe due * — et uſages ſoieui 
7 | 9 6 
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 diligemmein enquiz, et que le gardeine de leſteynerie ſoit charge que il ne 1 
ſeeffre nul overour del dit efteynerie fover en prees, ne autre boys, neve 
 abare autry boys ou autry meaſons, ne beſtover eaue ou cours de eaue per 
| malice. Ft fi per caſe le dit gardein ſe y vorra excuſer que les dits 
 efteynors ny woillent obeire a ſes maundements, ne cęſſer lour malice pur luy 
. que tant iet il ſe face monſtrer al grand conſeil le roy, et due et laſtive 
VVV ĩ ᷣ EE Toe be to te = 
im ſoit declares in ſpeciall comen les juſtices quore ſerront agnes. 
d aller celles marchers pur ent faire la dite enquerre prendront liſſue du pais 
fe aſeun y chiete entre parties, et coment crfte article precedont touchant les 
cu, "me: et uſages eftoit uſes devant Ia feſaunce de la dit chartre Paiel, et 


Ea queux gents tielle i ue ferra tries, ceſtaſcavoir le quel per forcing fle- 5 


ment, ou per ęſtaynors ſeulment, ou per ambideux, Qc. 5 
Enadroit de ceſt article, en ſoit la vys pris du grant conſeil et y ſoient 
les records en eyre fi nulles y ſoient, et autres evidences et remembrances 
deins le treaſory le roy et aillours, et auxint les remembrances des ſeig- 
niors queux y ont eftre. pur le temps ſerches et duement eramines, et 
auxint ſoient les liures et evidences quelles les dits eftaynors, ent ont en- 
vert eux venes g regardes, iſfint que be y purra le mieltz venir al droit 
= - * foit declare {i le gardein del eftaynery puiſſe tenir plee entre eftey- 

nor et forein de querele ſourdant aillours que in les lieux ou iz font overants 
a=  deficome la chartre voet, quod cuſtos naſter prædictus vel ejus locum tenens 
= teneat omnia placita inter ſtannatores pradiftos emergen et etiam inter ip- 
7e et alios forinſecos de omnibus tranſs1eſſionibus, querelis, et contrattibus. 
F.acdis in locis in quibus operantur infra flannarias prædictas fimiliter 
. emergen', Sc.  Quar' il tient plee de tieux quereles ſourdants chaſcune 


=: Partie deins n , , ET 
EE xaroit de ceſt article. Se ont extende la juriſcliction clerement ſolun 
8 les paroles del dit Chartre, cęſtaſſavoir, in locis ubi iidem operarii pe- 


rantur, et nemi aillours, ne en autre manner. 


"= Jtem pleſe declarer de cea que la dite chartre woet einfi, Et fi qui ſtan- 

— natorumpraedittorum in aliquo deliquerint per quod incarcerari debeant 
per cuſtodem prædictum arreſtentur, et in priſona nofira de Leidford et non 

== _. alibi detineantur, quouſque ſecundum legem et conſuetudinem regni noftri 
a _ . deliberentur. ' Et en ceft caſe que efleynor ſoit priſe pur felony et Irveres au 
= _ garde, il eft ſuffert y a large de quoy grand perill avient moult _ 
24 fois et auſſi de ceo que la deliverance 4 dit gaole neſt paſſe fait une 
= foitz en dis ans. Et que pis eſt per colour de meſme cefle article le dit 
©  gardein prent hors dautre priſon les empriſones pur arrerages ſur accompts, 
e. les mette a Lydeford ou ils ſont in tant fovores quilz my font force de 


ͥjUu . ( ĩ ĩͤ v g 

5 Enaroit de ceſte article en ſoit enguix diligemment devant les juſtices 

20e ore y ſerront proſchemement afſignes denquerre per quelle authority ilz y 

1 Jait einſy de puis que en meſme la chartre font exceptes per ſpeciall tauix | 

_ RE” 2 de terre et de vie, et de membre, et celle enqueſte retourne ſoit de. 1 

klare en efpeciall fil buſoigne. ' _ 2 „ 

8 rw according to this act a commiſſion iſſued: out in theſe 

* . Edwardus Dei gratia Angliæ et Franciz rex et dominus Hiberniæ Rot. pat. 50 E. z. 00 

—_ Ailectis et fidelibus ſuis * Guidoni de Brian et Pohanni de Montague, 5 [ 235] 0 
© Roberto de Belknap, Hugoni de Segrave, Henrico Perchaie, et Waltero * Theſe two for= © 
de Clopton, ſalutem. Cum e | quondam rex Angliz avus mer were barons 

_ .ofter per cartam ſuam quam confirmavimus ad emendationem flannari- and lords of par. 

+ arm ſuarum in cum Devon ad tranquillitatem, et utilitatem flannatorum ee 


* in the laſt parli- 
| ſuorum ment of 50 E. 3. 
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Pleas of land, 
life and member 
are excepted. 


Frets carundein conceſſerit pro ſe et haredibus fais, quod onnes fanna- 


tores prædicti operantes in Rlannariis illis quae fuerunt dontinica fun, dum 
 operenttur in e 2 fannariis effent liberi et quieti de omnibus placitic 
 nativorum, et de omnibus placitis et querelis curtam ſuam et læredum 
: OO fuorum qualitercunque tangentibus : ita quod non reſponderent coram ali. | 
| guibus Tufticiarits vel miniftris ipfrus avi noftri vel wks fuorum te 


 aliquo placito vel querela infra prædictat flannarias emergen' n ft coram 


 tumis quibuſcunque in villis, portubus, feriis et mercatis infra com 


dictum de Donis ſuis propriis,  Concefferit etiam eiſdem Rannatoribus quad f 


odere Pofſunt annum ei turbas ad annum fundendum ubique in terris, 


. moris et vaſtit fuis et aliorum quorumcungue in com preditto, tt aqua, 


et curſus aquarum ad operaticnem ſtannariarum prediftarum divertere, 


ubi et quoties opus Fuerit, et emere buſeam ad Funfturam anni ficut an- 
tiquitus fieri conſucvit, fine impedimeuto tpfrus avi noftrigoel haredum ſuo- 
rum, epiſcoporum, abbatum, priorum, comitum, baronum, ſeu aliorum 
quorumcunque. Et quod cuſtas prærdictus vel ejus locum tenens teneat om- 
nia placita inter ftannatores prædictos emergentia, et etiam inter igſas = 
alios forinſecos de omnibus tranſęręſtonibus, querelis et contractibus Fattis : 


in locis in quibus operentur infra flannarias præilictat fimiliter emergen', 


et quod idem euſtos haberet plenam poteſtatem ad Ranmatores preedietes of 


alios forinſecos in hujuſutodi placitis jufticiandi et partibus Jufliciam Fa- 
ciend provt juſtum, et prius in flannariis illis fuiſſet uſitatum. Et A qui 


Aannatorum prædictorum in aliquo delinguant per quod incarcerari debe 


rent, per cuſtodem prediftum arreſtarentur, et in priſona de Lydeford, et 
non alibi cuſtodirentur, et deliverentur, quouſque ſecundum legem et conſue- 
 tudinem. regni Aręliæ deliberarentur. Et fi aligui flamatorum pre. 


dictorum ſuper aliguo fatto infra com” prædictum non tangente fannarias 


| predic fe poſuerimt in mquiſitionem patriæ, una medietas juratorum in- 


1 Zionis hujuſmodi efſet de Rannatoribus prædlictis, et alia medietas ds 


Forinſecis. Et de fatto totaliter tangente ſtannarias prædictas firrent in- 
 quiſitiones ſicut fieri conſueverint, Heul per inſpectionem rotulirum cancella- 
riæ noſtræ nobis conftat. Ac etiam ex clamoſa inſenuætione tam magna- 
tum quam communitat” com” predit? in preſenti parliamento noftro gra- 
viter conquerentium ad mftrum pervenerit auditum, quod frannatores " oY : 


: dieti ac officiarit, balivi et miniſtri dict flannariæ cartam prædictam 


pro libito ſux voluntatis interpretantes, et debitum intellectum guſdem car- 
te. pervertentes, et etiam excedentes, ac quidam alli in magno numero 
; afferentes fe fore flainatores cum nom fuerint, habitis inter eos confpira- 
ini bus, confœderationibus, et alligantiis, quamplurima extorfrones, op- 
1236 Prell jones, faifitates, deceptiones, cambipartias  ambidextras, manute- 
FF ona Fee efrones, damna, gravamina et exc(fſus diverfis Jubditts 


noſtris diet com” calore carte ſupradictæ per plures vices fecerunt, et in- 
_ dies facere non At ant in noftri contemptum et ipforum conquerentinm 


grave præjudicium, dict com veriſimilem deſtructionem et euer ſionem ma- 


nifeſtam. Nos affeAantes ſengulus ſubelitos noſpros ſub qui to et ilebito re- 
_ « ' gimine guber are, et u Entes tanta maleficia, fi per præ dict Aannatorer, 


 efficiarios, ballivos vel miniſtros, aut alios qurſeunque perpetrata 'exiſtunt, 
aliqualiter tran/ne iipun. ta; afſronavimus Vos, quinque, quatuor, tres ef 


_ dues * 2 ans um vos * Robert unum . e Nr 
artor 


235 The Weütrer hb Hes, tk Cap! 45: | 


cuftode flatmariarium prædicturum qui pro tempore fuerit * (exceptis pla- 
citis terre, vitæ, et membrorum, 7 nec recederent ab operationibus ſuis 
per ſummonitionem aliquorum miniſtrorum difti avi noftri Jeu heredum 

7 rum nift per ſummonitimmem communem dicti cuſtodis, et quod quiet! 
effent de omnibus tallagiis, theoloniis, auxiliis, feallagtis „et allit wy = 
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The ſaid charter of 33 E. 1. to the tynners of Cornwall was con- 
Diss F &b- Fans cups ali e 


. 


rp. 45. The Courts of the Stanneries, ce. 


ariot noftros ad Ly ym per ſacramentum proborum et legalium homi- 
22 


quibuſcunque conſpirationt bus, confeederationibus, alligantiis, extortionibus, 


oppreſſtionibus, falſitutibus, decepti onibus, cambipartiis, ambidextris, na- 
nutenentiis, tranſeręeſſonibus, damnis, gravaminibus et excęſſibus per 


quoſcunque ſtannalores vel alias in com* præ dict factis, et per quos, vel 


per quem, quibus perſonis, ubi et quibus temporibus, qualiter et quomodo, et 
die altis articulis et circumſtantiis præ miſſa qualitercunque tangentibus 5 
plenius veritatem ; et ad præmiſſa omnia et ingula tam ad ſectam noſ- 


tram quam dictorum conquerentium et corum fingulorum et aliorum quorum- 


cunque pro nobis, aut pro ſeipſis proſequi volentium, audiend et termi- 
nand ſecundum legem et conſuetudinem regni noftri Anglia : ſalvis ſem- 
per dictis flannatoribns libertatibus et privilegiis eis per cartam prædictam 


conceſſis. Et ideo vobis mandanus quod ad certos diem et Iica quos vos, 


quinque, quatuer, tres vel duo veſtrum (quorum vos præ fat! Robert” unum 1 
ee wolumus) ad loc provideritis diligenter ſuper præmiſſa faciatis inqui- 


Actions; et conſpirationes, confeederationes, alligantias, extortiones, oppreſa 


 fames, falſitates, deceptiones, cambipartias, ambidextras, manutenentias, 
 tranſoreſſiones, damna, gravamina, et exceſſus pradifta audiatis et ter- 
 "minetis in forma prædicta, facturi inde quid ad juſtitiam pertinet, ſecun- 
Aum legem et conſuctudinem regni noſtri Anglisæ. Saluis nobis amercia- 
mentis at aliis ad nos inde ſpectantibus. Mandavimus enim vic com 
præ dict quod ad certos diem et loca quos vos, quinque, quatuor, tres ve! 
duo veſtrum (quorum vos prefat' Robert unum eſſe volumus) ei ſcire 
Vac' venire fac* coram vobis quinque, quatuor, tres vel duobus vgſtrum tot 
ett tales probes et legales homines de baliva ſua tam infra libertates quam 
extra, per quos rei veritas melius ſciri poterit ei inquiri. In cujus ret 
tteſtimonium has literas naſtras fieri fecimus patenies. Tefte me ipſo apud 
 Weſtm' ſcæto die Fulii, anno regni notri Angliæ 50. Regni vero noſtri 


Franciæ 37. Per conſilium in parliamento, | 


But what was done upon this commiſſion we have not yet 


And the charter of 33 E. 1. to the tynners of Devon' was alſo 
%%% ͤ /h bot Re fo efron add rt 
The like confirmation to the tynners of Devon. 


See the ſtatute of 11 H. 7. cap. 4. concerning cunage and 
It was reſolved by the whole court that annum, tyn, otherwiſe 
_ whitelead, nor black lead, nor any other baſe metall did belong to 
the king by his prerogative, as gold and filver doe, albeit there 


may be tried out of the baſe metall gold or filver, but that is as 


the ſeed or ſtrength of the baſe metall, which being extracted be- 
n, ꝓp 8 


There be five kindes of baſe metals, viz. es, fooe cuprum (be- 
cauſe it was found out, as ſome hold, in Cypro) copper, fannum 


tynne, ferrum iron, plumbum lead, and orichalcum latyn. Polybius 
209 years before Chriſt wrote that this iſland was abundantly ſtored 
with tynne. Britanni qui juxta * Belerium promontorium incolunt mer- 
FJatorum uſu, qui eo ftanut gratia navigant, humaniores reliquis erga hoſ- 

 pites habentur, hii ex terra ſaxoſa cujus venas ſectati effodiunt flannum 


Ene eductum in quandam inſulam ferunt Britannicam juxta, quam Vectam 
4: 8 e p 5 vocant: 


* 


tam infra libertates quam extra, per quos rei veri- 
tas melius ſciri poterit, et aliis viis et modis quibus melius fore videritis de 


Rot. pat. f R. 2. 


1. & 
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C j 


Rot. pat. anno a 


ot. pat. 3 H. 7. by 


Mich. 4 Jac. In + 
Camera Stellata. 


[ 237 ] 


Polybius lib. 3. 
Plinius lib. ca. 8, 
9. Diodorus Si- 
culus lib. 5. ca. 
8. fo. 142. flo- 
ruit ſub Auguſto. 
* Aut Veſtæum, 
i. the cape f 
Cornwall. | 
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227K 3. cap,22. | 
See the firſt part 
of the Inſtitutes. 


| ad. 3. fat, 2 "a 
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The Court of the Mayor of the Staple. Cap: 46. 


wocant : ex hiis infulis- mercatores emptum flamum in Galliam portant 
inde diebus fere trig inta cum equis ad fontem Er idani \ fuminis perducunt. 
See M. Camden, pa. 134. in Cornwall. 


And for as much as tynne is a ſtaple. commodity, let us in the vent 
place treat of the court of che aka of the "ROE, IG 


8 A P. XLVI. 
The Court of the Mayor of the opt. 


is accuſtomed. . TR 


'This court (though i it was far more ancient) i is firengthened and 
1 by act of parliament which can beſt . the Wait 


_ dren thereof, and followeth en words. 


= of the law merchant, to governe the ſtaple, and to doe 


right to every man after the law aforeſaid, without favour, 
_ IG or griefe doing to any. And in every place where 
the ſtaple is, ſhall be two covenable conſtables now at his be- 
ginni "g put by us, to do that pertaineth to their office, as in 
aples is accuſtomed ; and when they ſhall be dead or 
: | changed, then other ſhall be choſen by the comminalty of the 
merchants of the ſaid places. And that no maior hold the 
office over the year, unleſſe he be newly choſen by the commi- 
nalty of the merchants, as well of ſtrangers, as of denizens. 
power to keep 
the peace, and to arreſt offenders in the ſtaples for debt, treſ- 
paſſe, or other contract, and them to put in priſon, and puniſh 


And that the ſaid mayor and 'conſtables have 


after the law of the ſtaple. And a priſon ſhall be ordained for 


the ſafe keeping of oe that ſo ſhall be impriſoned. And the 
mayors, ſheriffs, and bailiffs of the townes, where the ſtaple 


is, or joyning to the ſtaple, ſhall be attending to the mayor 


and miniſters of the ſtaple to do execution of their command- 
ments upon pain of grievous forfeiture: and one lord or other 


of the moſt ſufficient in the country where the ſtaple is, ſhall 
be affigned to be aide to the mayor and miniſters of the ſtaple 


to * * * which: * che _ mayor” and miniſters 


cannot 


HIS court ; is quided b by the law 8 which | is \the law. of T 
the ſtaple, and is holden at the wool- ſtaple at Weſtm. And 
there are alſo two conſtables, and a certain number of. cor- 


Sec. 3. verb. in rectors to do that which een to their e as in other ſtaples = 
IP _— 


Hows" becauſe the Gegles 0 cannot Jeng ente nor the or- 
dinances thereof made and to be made be kept, if good exe- 
 cutors and juſtices be not ſtabliſhed to make thereof good and 
ready execution: we have ordained and eſtabliſhed, that in 
every towne where the ſtaple is ordained, a mayor, good, law. 
full, and ſufficient ſhall be made and eſtabliſhed, having know- 
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= by good advice, 88 


his word ſtaple, anciently writte 


— Aapulæ, &c. 


7. 


Cap. 46. The Court of the Mayor of the Staple. 
cannot be juſtified, and to maintain and counſell them when 
need ſhall be to the good governance of the ſtaple, and to re- 
dreſſe at every mans complaint that that ſhall be done amiſſe 
by the ſaid mayor or miniſters, or other, and to do right to 
the complainants in this behalfe. And that the ſame mayor and 
conſtables do not, nor ordaine any thing contrary to this ordi- 
| nance, nor make interpretation nor exception to them other- 
wiſe then the words do purport, but if there be any pag that is 
doubted, it ſhall be ſhewed to our councell, and there declared 


A See the ſtatute of 36 E. 3. cap. 7. That merchant ſtrangers 


may either ſue before the mayor of the ſtaple according to the law 

__ - merchant, or at the common lag. 5 
The bounds of the ſtaple at Weſtm. begin at Temple Bar, and 
extend to Tuthill. In other cities and towns, within the wals: 
where no wals be, the bounds of the ſtaple ſhall extend through all 
the city or town. e app 8 > pRCuRoe 


dee 2 E. 3. how triall ſhall be had per medietatem linguz ct 
REECE „ 4; . 


See the ſtatute of 27 E. 3. that the mayor of the ſtaple 
may take recogniſances of debt under the ſeal of the office, but 
not with the ſeal of the party, and how execution ſhall be done 

thereupon, _ EU OLI Oe ANCE S, Cott we fe. 


3 H.8. And this is in nature of a ſtatute 


. 
— ” 


do lawfully that which pertain unto tgemn. 
8 There are five ſtaple merchandiſes of England, viz. wooll, 
, dd EEE: ES 17 


/ 


French word efape, which ſignifieth a mart or market. So as the 


| court of the ſtaple is, as much to ſay, as the court in the ſtaple 
market, and is incident to that market, and it was oftentimes kept 
at Callice, and ſometimes in Bridges in Flanders, and at Antwerpe, 
Middleburgh, &c. (and therefore it was neceſſary that this court 
 Thould be governed by law merchant) and at ſeverall times in 
many places within England, and now (as hath been faid) is kept 
JJ...“ Es 
Me ule for this word ſtaple, fapula, as major flapulæ, Ratutum 
And we may truly fay that we have but ambratilem 
= flapulam, which in times paſt was ſo renowned and beneficiall, k as 
_ It enriched every place where it was holden, and it was commonly 
* laid, that riches followed the ſtaple. eee eee eee ee 
See the ſtatute of 2 E. 3. cap. 9. and a writ thereupon. 7 E. 3. 


in ſtarcario, ! Et criginal de ſcacrario anno 12 E. 3. Rot. 2. ibid. 


13 E. 3. Rot. 12. and Rot. Pat. 15 E. z. 2 part. Sce the ſtatute 
of the ſtaple anno 27 E. 3. through all the chapters, 36 E. 3. cap. 7. 


CAP. 


38 E. Cap. 1 2 14. 4 E. 3. CA. . 12 R. 2. Ca I g 
n — 


+ dofluple; e of the 


% 
1 * 
2 8 | 
N 5 
” 


2 36 E. z. cap. 8 
Rot. par. 6 H. 6. 
wid. 3096-1605 


b28E. 3. ca. 158. 


The boands of 55 


the ſtaple. . 
28 E. 3: ca. 13. 
Rot, Een. 


d 27 E. 3. cap. 9. 
F. N. B. 131. d. 
Pl. com. 62. b. | 
1c H. 7. 16. 


!! ² ß 8 

The mayor of the ſtaple at Weſtm. and the recorder of the ca. 57.8 

_ city of London, in the abſence of the two chief juſtices, out of 

term have power to take recogniſances of debts according to the 
form of the ſtatute of 2 
ſtaple, but it hath beſides the ſeal of thoſe that take it, the ſeal of 
EEE IE a Ee EE i dare Chr bg 

f The mayor and the conftables ſhall be ſworn in the chancery to 


cn. 57. See 5 H. 5 


4. ca. 12. | 


27 E. 3. cap. zj. 
88 H. 6. cap. 17. | 3 
hoo E. 3. 


cap. 9. Dier 4. | 
Mar. 144 


i Vid. Cart. 50 


Mercator, ubi. 5 
ſup. Merchants 


as well ſtrangers 11 


as ſubjects and 
merchandiazs 


k Able to furniſh 

the king with 
D 
Rot. Parl. 7 E. 
＋ nu. 
12 E. 4. nu. 59. 


Rot. parl, 9 R. Iz 


nu, 4. 
1 Ociginal. de 
Scacs 


. * 


* = 
* 


1 
1 


1 
= 


in Vet. Mag. 


1 Cadwallader | 

king of the Bri- 

tains Mat. Par- 
ker archiep. 


See W. I. cap. 17. 
the ſecond part 
of the Inſtitutes, 


da 19 
Stat. Walllæe 


anno 12 E. 1. 


55 ba H. 8. ca. 26. 
34 Hl. 8. cap. 26. 
© Lamb. verb, 


Wallus. 


- 3s. E. 3- record. : 
3$. & tit. Error. 
2 H. g. cap. 6. 

109 H. 6, fo. 12. 

d Realme from 
the French word 

Dioiaume, and both 

5 a regno. 

"= M Domeſday i in 


com. Ceſtr. I: 


Ceſtr. 
1 Domeſday i in 
com. Hereford. 
Rex in Aren- 
field. Rex Grif- 
fin et Ble vaſta- 
verunt hane ter- 
ram T3 « 7 


Quandoque rex 


_ Griffin nomina- 
tur rex Miria- | | 
doe,” --* 

2 Rot. pat. anno 


7 H. 7. 


M. S. 


i This bleſſed | 


queen raigned 


the years of Au- 
guſtus, and lived 
the age of David, 


a kirg elder 


then any 11 or 
queen ſince 
conqueſt, and 
Het had vegetum corpus er loi 3 * 1 


Pra&vn (who wroze tempore H. 3. ) lib. be ſo. 395- © 
com, 12 9 a. b. 1 


| Wales, | 


And here we are juſtly occafoned to n the error of thoſe 
that have given to our late ſoveraigne lady queen Elizabeth, of 
ever glorious and bleſſed memory, the ſirname of Tydur, and con- 
ſiſter: which 
whether it were out of ignorance or malice — do queſtion, be - 
cauſe if ſhe had any ſirname at all it was Theodore and not Ty. 
dur, which is a nick or by · name. But we rather take it to grow | 
out of ignorance, for that in truth ſhe had no firname at all; for 
this Owen her anceſtor had no ſirname: and therefore was called 
(Owen ap Meredith, that is the ſonne of Meredith, ap Theodore, 
the ſonne of Theodore) ap Grono, &c. All which were Chriſtian _ 
names: ſo as they ſhould rather have called her Elizabeth Owen, 
his own name, or Elizabeth Meredith, his fathers name, then Theo- 


pil 2 Mariz 113. 


The Legall Courts within Wales. 


0 4 * xXLVII. 5 


of the Lied” . and their JurifdiQtions 


within the e of Wales. fi 


HIS friert conſiſteth of 12 counties, 3 6. viz. 
5 Carnarvan, Merioneth, Flint, Carmorthen, and 
Cardigan wete erected by the act intituled fatutum Wallie 
amo 12 E. 1. Y 
= Wallia, Wales, 10 called by the Saxons Brytewealas, unde Wal- > 
| lenſes, © Valli, i. exteri ſeu peregrini: and the Britons call Engliſh- ” 
men to this day Saijons; theſe are of the poſterity of the ancient 


Angli 


> and the reſt of 78 ſtatute of 27 H. 8. 


Britons inhabiting on the weſt part of Great Britany, This was 


ſometiine 4 a. realm or kingdome and governed per ſuos regulos, © rex 

£ > dedit regs G ie tum terram que jacebat trans aqua que vecatur. 
& iffin forisfecit ei, abſtulit ab eo hanc - 

te mam, et reddidit epiſcopo Ceftri ic et omnibus Juis hominibus; qui ante 


Fed poſtquam ipſe 


tpſam tencbant. 6 
By force of a commiſſion directed to divers diſcreet and learn- 


ed men as well Engliſh as Welſh, viz. Griffith ap Lluellin, Gitten 
John King and others, it was found that Owen ap Mere- 
dith ap Theodore which married Katherine daughter of France and 
dowager of king H. 5. was lineally deſcended Tom h Cadwal- 
f the princes at. -- 


Owen, 


lader Ling of the , and gave the armes 


ſequently to her grandfather, father, brother, a 


dore his grandfathers Chriſtian name; but Almighty: God would 


not ſuffer her to have a ſirname, becauſe by his grace and goud- 
neſſe ſhe ſhould deſerve for her imperial vertues to be called! Eli- 


zabeth the Great. 


crown of England, and thereby as Bracton faith, was ub potgſtate 


regis, And ſo it continued untill the 11 year of the reign of king 
E. 1. when he ſubdued the prince of Wales riſing Saint bim, 


fo. 21. b. in ele caſe. Tr. 3B. 3 40. ow 
2 lib. 5: * 16. 10 ** 4+ th. be acc. Pl. 


k But gue feodali the kingdome of Wales was 3 of che n 
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nm The next | 
of parliament it is declared: thus, ſpeaking in the perſon of the king 
| (as ancient ſtatutes were wont to do) Divina providentia, que in ſua 
diſpofitione non fallitur, inter alia fue diſpenſationis /munera, quibus nus 
et regnum noſtrum Anglia decorari dignata eft, terram Walliæ cum in- 

colis ſuis prius nobis * jure feodali ſubjeftam j am ſui gratia in proprieta- 
is noftræ dominium, obſtaculis quibuſcunque ceſſantibus, totaliter et cum 
6 me gy convertit et corona regni prædicti, tanquam partem corporit 


_ that forme ever ſince the making of the ſtatute, 


Cap. 4%. The Legall Courts within Wales. 
and executed bim for treaſon; wheteof Fleta who lived in thoſe | 


dayes ſpeaketh thus. Et unico malefattori plura poterunt inſtigi for- 


civitati, quatuorq: quarteria ad quatuor partes regni in odium tradit de- 


Fferebantur ſiſp endend. 


i — . . 


year VIZ. in the 12 year of king E. 1. by authority 


ejnſdem amexuit et univit. Let this wiſe and warlike nation was 


long after this not ſatisfied nor contented, and eſpecially, for that 


they truly and conſtantly took part with their rightfull ſoveraigne 


and liege lord king Richard the ſecond; in revenge whereof they 
had many ſevere and invective lawes made _ them in the 
reigns of H. 4. H. 5. &c. All which as unjuſt 


are repedled and 


abrogated. And to ſay the truth, this nation was never in quiet, 
untill king H. 7. their own country man obtained the crown. 
d And yet not fo really reduced in his time, as in the reign of his 
ſonne king H. 8. in whoſe time by certaine juſt laws made at the 


humble ſuit of the ſubjects of Wales, the principality and domi- 


nion of Wales was incorporated and united to the realm of Eng- 
land: and enacted that every one born in Wales ſhould reer 2 
übderties, rights, and laws of this realm, as any ſubjects naturally 
born within this realm ſhould have and inherit, and that they 
ſhould have knights of ſhires and burgeſſes of parliament, &c. By 
the which the juriſdiction of the legall courts are thereby ſo per- 
fectly and plainly eſtabliſhed and declared, and their | to 

be according to the lawes and cuſtomes of England 
thought good to refer the judicious: reader to thoſe acts of parlia- 
ment without recitall of them, where he ſhall find the excellent ve- 
naierablè variety of ſeats and courts of juſtice, with their proper ju- 
riſdictions according to the laws of England, the golden metwand, 
whereby all mens cauſes are juſtly and evenly meaſured. Only 
| kh, will adde certaine things which have not been *publiſhed 
By the ſaid ſtatute of 34 H. 8. it is enacted that there ſhall” be 
holden and kept ſeſſions twice every year in every of the ſaid 
s twelve ſhires, that is to ſay, Glamorgan, Brecknock, Radnor, 


„ as: we have 


Carmarthen, Pembroke, Cardigan, Mountgomery, Denby, Flint, 


Carnarvan, Merioneth, and Angleſie, which ſeſfions-ſhall'be called 


tlie kings great ſeſſions of Wales. 


4 fine was levied of lands in the county of Carmarthen, and 


the writ of covenant was coram jufticiariis noſt s magne afſiſce in 


com” Carmarthen, and' becauſe all the judiciall | gr were in 
8 


e good, for communis error facit Moe NR 


Iſo in the ſaid act of 31 H. 8. M was enacted, that the kings 


moſt royall majeſty ſhould from 7 kme change, Kc. all man. 


J quingque judiciis mortalibus torquebatur, ſuis namq; meritis exigentibus, de- | 
 trattus, ſuſpenſus, diſmembratus fuit et combuſtus, cujus caput principali 


Aer. 


enen 


— 


. 


nenta; ficut contigit de Davide principe Malliæ cum per Eduardum 


8 x 


m gtstutud 
Walle anno 
. 
Vid. 10 H. 4 

120 


* 


monarchs hold 
their kingdom 
of others jure 
feodali. As the 
duke of Lum- 

bardy, Cicill, 
Naples, and | 
Bohemia of the 
06 HO 
Granado, Leons 
of Aragon. 


Navarre, Portu- 


gall, of Caſtile. 
And fo others. 
Dr 
15 E. 2. m. 13. 
De Wallenſibus 
ad parl. apud 
Eborum venire 
ac viz. 24 de 
ora lee 
galioribus et vali- 
dioribus homini-' 
bus de partibus 
Southwallice, et 


24 de partibus f 


Northwallig 


| | Rot. clauſ. #5 


20 E. 2. m. 3. 


122 


21 Jac. ca. 28. 


b 27 H. 8. ca. 26. 


34 H. 8. ca. 26. 


37 8. ca. 26. 
1 


Eliz. cap. 7. 85 


c The twelve 


counties f 
Wales. | 


4 ++ 


d Trin. 34 Elz. 
in the caſe of 
Morgan of the 
report of the 
chiefe juſtice 
Popham. . 


ner | 


21 Jae. regis 
. 


Hl. Jas 


0 M archis * 
Walli. 


Vo, The Legall Courts within Wales. Cap. 47. 


ver of things before in that act rehearſed, as to his moſt excellent 


wiſdome and diſcretion ſhould be thought convenient, and alſo to 


85 make laws and ordinances for the common - wealth of his ſaid do- 
So it was reſolv- 

ed by divers juſ- 

tices in Hil, | 

5 Jace regis. | 


minion of Wales at his majeſties pleaſure, &c. And albeit the 


common opinion was that the ſame power in ſo high a degree of 
truſt, as the alteration of laws, &c. was perſonall to H. 8. and re- 


ferred to his wiſdome, diſcretion, and pleaſure, and therefore ex- 


tended not to his ſucceflors, yet for that the ſubjects of the country 


and dominion of Wales had been conſtantly loyall and obedient, 


of 34 H. 8. is repealed and made void. oo oo 
It was reſolved by all the juſtices upon a reference made to them 
by the lords of the privy councell upon conſideration had upon the 
ſtatutes of 34 H. 8. cap. 26. and 18 Eliz, cap. 8. that the juſtices | 


and had lived in all dutifull ſubjection to the crown of England, to 
prevent all queſtions and danger the ſaid branch of the ſaid ſtatute 


in Wales are to be conſtituted and made by letters | goons as they 


had been ever ſince the making of the ſtatutes, an 
miſſion. And upon report of their opinion to the lord chancelour 
baron Snigge was conſtituted and inade by patent accordingly, _ 
Rex dilecto et fideli ſuo Rico Damory juſficiar ſuo Northwallie ſa- 
lutem. Mandamus vobis quod habito adviſamento cum illis hominibus de 
partibus prædictis, cum quibus melius fore videritis faciend diverfumode 
fine dilatione venire faciatis ad præ ſens parliamentum apud Weſtm. con- 
vucatum 2.4 homines de partibus illis tam Anglicos quam Wallenſes ad 
conſentiendum hiis quæ ibid. pro communi commodo et pace et tranquilli- 


Rot. clauſ. anno 


| 20 B. 2. m. 3. 


12411 
112 were Engliſh. 
and 12 Welſh. 

Rot. Chauf., _ 
15 E. 2. in dorſ. 
m. 1 3. Wallenſes 

Vvocat. ad parlia- 


| 7 H. 4. Cap. I 5. 
11 H. 4. cap. 1. 
I FH. 5. cap. 1. 
10 H. 6. cap. 2. 
223 H. 6. cap. 15. 
6 H. 6. cap. 3. 
27 H. B. cap. 26. 
34 H. 8. cap. 26. 


perpetuum terras, tenementa et reddit antecefſorum et conſanguineorum, . 
ſuorum ubique infra dominium noſtrum pred eiſd' modo et forma quibus 
 utitur in communi lege Anglia, Wallica conſuetudine prius ibid. de con- 


Wallica con- | 


_ Tuetudo, | .. 


not by com- 


tate regni noftri et partium pred. favente domino contigerit ordinari, 
et habeatis ibi nomina pred. 24 hominum, et hoc bre. Teſte rege apud 
Kenilworth 11 Januarii anno 20 E. 2. rot. clauſ. m. 3 


hy this and others of like nature it appeireth that Welſhmen _ 


were inthe reigne of E. 2. E. 3. &c. called to our parliaments, 
But now ſeeing there be ſheriffs throughout all Wales, the writs 


were retorned into the parliament. _ 


the ancient cuſtome of Wales, females could not inherit. 


 Janguinei, tam maſculini quam femellæ de catero hereditare valeant im- 


 trario uſitat' in aliquo non ob ante: ſalvis ſemper nobis et lœred noſtris 


leriotis, releviis, ſed? cur” et al conſuetudinib- quibuſcung; de dictis terris 
el tenementis ante: anc noſtram conceſſionem nobis quomodolibet pertinen . 
In cujus rei tęftimonium huic præſenti ſcript' noſtro concęſſionis ſigillum 
 noftrum fecim apponi : hiis teſtibus, Millie mo Ryman, Thoma. Bai et, 
Witlielmo „ Hugone Burgh, ſen dominii naſtri pred, 


— 


Rich. Irlond, Hoel ap Ogn' Gouch, et aliis. \ Dat' in hoſpitio noftro ** 


\ 


are directed to the ſheriffs to cauſe to be elected knights, citizens, 
and burgeſſes, and retornable into the chancery, where before they 


We have ſeen a charter of the earle of Arundell proving, that by D 


Omnibus Chriſti fid:libus præſens ſcriptum inſpecturis Johannes comes 
Arundel et dominus de Mautravers, ſalutem in domino. Sciatis nos præ- 
Ait. comitem ad profecutionem et ſpecialem ſupplicationem communita- 
tis tenen noſtrorum tam duarum partium quam tertiæ partis dominii no- 
tri de Qfeꝛvaldeſtrie in marchia Wallie conceſſiſſe pro nobis et haredibus 
noſiris et per preſentes coufirmaſſe tenen noſtris predict, hæred et aſig. 


. huis, quod eorum filie pro agfectu exit” maſculini, ac eorum proxims con- 


* 


"3 ip allo abrogated _ 


| Marches of the ſame. 


This court is ſtrengthened and warranted by the ſtatute of Rot. par. 16 R. 
EF 3+ 11 ca. 26. with a reference to preſcription before it, in theſe 
JJ’ w mm 


accuſtomed and uſed. 


* 


Cap. 48. The Court of the Preſident of Wales. 241 
don vice/imo quinto die menſis Aprilis an. regni regis Henrici fexti poſt con- 9 E. 2. m. 3. 
At this day women are inheritable in Wales, according to the f 19% E. 
| . | 7: 5 Rot. pat. 13 
o W h ⁵ ⁰ xu l. nin... 

Or dinatio de conſuetudinibus Northwalliz et Weſftwallie. Void. Hit. 20 E. 
Theſe Britons were ever lovers of the laws of England, for at the 1. coram rege. 


parliament holden in 4 H. 4. they petitioned the king, that in Ro. 37. 22. 
all caſes of the crowne throughout every liberty in Wales, the law 
of England might be only uſed. Whereunto the king yeilded, an 7 
that his councell ſhould take order therein. Quia epj;/cop! Wal 18 E. 2. rot. 73. 
| tenſes ex antiqua conſuetudine teſtamentum aliquod condere non potuerunt, Trin. 5 E. 3. 


3 Wallia Paſch. 
d 70 E. 2. coram 
rege. rot. 37. 


rex licentiam dedit epiſcpo Bangor, quod poſſit cundere teſtamentum ſuum ꝛ0 t. 40. Coram 


rege. 


non obſtante quod epiſcopi Wallenſes ex antiqua conſuetudine teftamentum < Hil 18 E. 2. : 
aliquod condere,non pofſunt. See the eee 
of Arch-biſhops and Biſhops, fol. 


chapter of the Conſiſtory Courts rot. 74, cor. 
. 6 1 : ; l 15+ .. 71.1; ,FERE- Gloc. ; 2 
Where execution ſhall be made of lands in the marches by the 28 E. 2. aff. 382. 


1 rot. 3. 13 E. 3. 


© Afheriffe of the county next adjojning, freut ſolcbat antiquitus, See Bo Pat K. 4. 
= the record at large. | ; 


Juriſdiction. 33. 


4 Nſachis a Brittiſh word and fignifieth a cuſtome in Wales, 28 E. 2. ca. 2. 
which was to excuſe one of the death of a man by the oath of 5 E. 3. fo. 30. 


; 1 dener But this ſtrange kind of excuſe or acquitall is abrogated 45 E. 3. bie. 588. 
JJ; ³ dv ⅛ðÄW .... a iu oa 


21 H. 4. 6. 
3881. fimile. 
. d 1 H. LY Cap. 6. | 


% - 1 SORT | hoe 


The Court of the Preſident and Councell in the 
Dominion and Principality of Wales, and the 


ILE vow the legall courts in the dominion of Wales, to 


proceed by the right rule, /ecundum legem et conſuetudinem An- 
Ke, let us ſpeak ſomewhat of the court of equity before the 8 


2 nu. 44. there 
Was a preſident 
| of Wales. EY 
Item, that there ſhall be, and remain a preſident and coun= -r 


Cell in the ſaid daminion and principality of Wales, and the 
marches of the ſame, with all officers, clerks, and incidents to 
the ſame in manner and form as heretofore nath been uſed and 


accuſtomed; which preſident and councell ſhall have power 


and authority to hear and determine by their wiſdomes and diſ- 
_ cretions ſuch cauſes and matters as be, or hereafter ſhall be 


aſſigned to them by the kings majeſty, as heretofore hath been 


= 


2 Rot. par. 4 H. 
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| This is added 
for the better 


5 5h 8 


underſtanding of 


records and hiſe 
tories concern- 


| ſhires, an 


7 


1 
b] 


The Court of the Preſident of Wales: Cap. 48. 


They ſit by ſorce of the kings commiſſion and inſtructions, and 
| eed as in a court of equity by their wiſdomes and difcretions, - 
Herefordllt ire, Worceſterſhire, Shropſhire, and Glouceſterſhire are 
included within this commiſſion, pretending that theſe four ſhires -/ 
are within the marches of Wales. 


That theſe four ſhires are no part of the marches of Wales, but 


_ _— (hires of the realm of England, appeareth by fix manner of 
r LT IG 
| : Firſt, by expreſſe books, viz. 18 E. 2. Aſſ. 82. 1 E. 3.14. in 
Dower. 
F. N. B. 168. e ei e e e 
Secondly, by acts of parliament, viz. Prærog. regis. 17 E. 2. 
cap. 1. 28 E. 7 cap. 2. 2 H. 4. cap. 12. and 16, 17. 23 H. 6. 
cap. 5. 27 H. 6. cap. 4. 31 H. 6. cap. 4. 32 H. 8. cap. 13. 13 El. 
Thirdly, by a 
Fourthly, by reaſon. 1. Theſe four ſhires were ancient Engliſh 
| i governed by the laws of England, and not by the diſcre- 
tion of the preſident and councell: and this were to bring their in- 
heritances, goods, &c. ad aliud examen, 2. At one and the fame 
time there were in former times earles of the marches of Wales, and 
ſeverall earls of theſe four counties, and therefore they could not be ; 


7 E. 3. 9 E. 3. in Dower. 6 H. 4; fo. 9. in Scire fac. 


% FF " ow 
EE ET 


records of parliament. 3 R. 2. nu. 29: and 36. * 


„ 2. 2 ORF SSTTRE MINE > 
See before in the 
chapter of the 

County Palatine 

„ 
Pa. 212. 


Fifthly, by the reſolution aforeſaid of thoſe four judges concern- 
ing Cheſhire and Flyntſhire (which were included alſo within the 
commiſhon) that they were not within the marches of Wales, and 

therefore out of the juriſdiction of the preſident and councell, and 

fo remain untill this day: for a commiſſion without an act of 

_ parliament cannot raiſe a court of equity, as often hath been ſaid _ 
Ieh 3. Jar. 
regis the caſe of 
Edward lord 
Touch preſident 
of Wales, 


before. 


Laſtly, by the commandment of the king, all the juſtices of 
England, and barons of the exchequer were aſſembled concerning 
the juriſdiction of the preſident and councell of Wales, and the 
marches of the ſame, who upon hearing of councell learned on di- 
vers days, and upon mature deliberation reſolved una voce, that the 
_ faid four counties were not within the juriſdiction of the preſident 
and councell. 2. That foraſmuch as the preſident and councell have 


a limited authority if they proceed'in any matter that is out of their 


juriſdiction either in reſpect of the place or of the authority limited 
to them, a prohibition may be granted, as to the marſhalſea and the 
like. Which reſolution being made known to his majeſty, his ma- 
jeſty was graciouſly pleaſed, that the lord preſidents commiſſion 
mould be reformed: whereupon the lord Zouch gave over his 4 
place. And yet the commiſſion was not after reformed in all points, 
% . 16 at ns: 
 _ Rodry Maure, or Rodry the Great, king of Wales, ſon of Merſyn 
Fryth had iſſue three ſons. Mervyn, Anarawd, and Cadelh. In 
the year wherein he died, viz. anno dom. 877. (king Alfred, alias 
Alured, then reigning in England,) this great Rodry divided his 
kingdome of Wales into three principalities. The firſt he called 
_ Guyrth, the Engliſh North Wales, the Latiniſt Yenedotia. The 

| ſecond rincipality was called Powis land, in Latin Powifta, of 


ſome 


eſt Wales, bordering upon England. The third he called 


üer, the Engliſh South Walen in Latin Denetia. The 


wall, as in the Princes caſe, ub; /up. appearetn. 
| 6 And 


: * 
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firſt principality, ſome ſay, he gave to Mervin, after others, to 

Anarawd. The ſecond to Anarawd, ſome ſay, to Cadell. The 
third to Cadelh, ſome ſay, to Mervyn. The firſt was the beſt, 
becauſe it was the quieteſt. The ſecond was often invaded aud 


troubled by the Engliſh. Into the third often incurſions were made 
by the Engliſh, the Norman, and the Fleming The divifion of 


this kingdome (howſoever it was) wrought in proceſſe of time ſuch 
a divifion between theſe princes, as it was never quiet untill it came 

under one monarch and king again: for the royall dignity of a mo- 
narch or king, from whence all other ſubordinate dignities, an- 


243 


uam lumen de lumine, are derived without any din inution, will ſuf- 


— 


The moſt woful event that fell out 


dug divided this kingdome between his two ſons, Ferrex and Por- 
rex, and what heavy event came to paſſe, untill it was reduced again 


under one monarch, let our hiſtories tell heck and letting paſſe 


in this realm, when Gorbo- 


fer no diviſion. Regia dignitas eff indiviſibilis; et quælibet alia de- 
rivativa dignitas et finiliter indiviſſbilii. 


others, I cannot over-paſſe the miſerable eſtate within this kKing- 


is ditch, 


* 


EKEing E. z. at the parliament holden anne 17 of his reign, by 
charter eſtabliſhed by authority of parliament, created Edward . 
ed the Black Prince) prince of Wales in theſe words, De concilio 
prælatorum, comitum, baronum et communium in general: parliamento noſ- 
tro apud Weſlm' die Lune in quindena Paſche proxime præœterito convo- 


(call 


cato ipſum Edu. principem Walliæ fecimus et creavimus, et diftum 


pPrincipatum ſibi dedimus et conceſſimus, et per cartam naſtram confirmavi- 
mus, ac ipſum de dicto principatu, ut ibidem præ ficiendo prefideat, et 
Pra ſidendo dictas partes dirigat et defendat, per * ſertum in capite, et 
annulum in digito aureum, ac d virgam argenteam inveſtivimus juxta 
 morem + habendum et tenendum de 2 hi et haredibus ſuis regibus An- 
Aliæ imperpetuum, c. Out of this charter we obſerve, that in this 
creation there is a great myſtery, for leſſe then an eſtate of inheri- 
| tance ſo great a prince could not have, and an abſolute eſtate of 
inheritance in ſo great a principality as Wales, the kings meanin 


was (this principality being ſo dear unto him) he ſhould not have : 
therefore a qualified fee therein he had in this form, /ibi et heredibus 
Juts regibus Angliæ, that by his deceaſe, or attaining to the crown 


this dignity might be extinguiſhed in the crowne, to the end that 

the king for the time being ſhould ever have the honour and power 

to create his heir apparent prince of Wales, as he himſelf had been 
by his progenitor. But otherwiſe it is in caſe of the duchy of Corn- 


US 


dome under the heptarchy, untill all was reunited under one ſo- 
veraign. And this is the reaſon, that in England, Scotland, and 
Ireland, the royall dignity is deſcendible to the eldeſt daughter or 
Oo ͤ WW... ᷣ ͤ rg ley, ably - wood 
hut let us look a little into forain parts. Oedipus king of the 
Thebanes had iſſue two ſons, Polynices, and Eteocles : he ordain- 
ce d, that after his deceaſe, his two ſons ſhould alternatim by courfe, 
Ke. reign in his kingdome. But what was the event? Fratres de 
regni liæreditate diſſidentes fingulari certamine congreſſi mutuis vulneribus 
ceciderunt. But to return again to our Wale. 
It is divided from England by a ditch after the name of that king 
that made it, called King Offa h FVV 


Sta, in Thb. 


Camden In the : 
county of Rad- 
RT” OO 


Carta creationis 


principis Walliaz 
authoritate par- 
liamenti, anno 


17 E. 3· "Rag 


a A chapelet of 
gold made in 
form of a gar= 


land. 


b This virge, rod 
or ſcepter in 
latter creations 


for more honor 
is changed from 


filver to a verge 
or ſcepter of 
gold 095 ad 
Sibi et hæredi- 
bus regibus An- 
gliz. | 
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See the Princes 


caſe. Lib. 5. 
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Vide cartam E. 3. 


dat, apud Pontem 
fract. 18 Martii. 
7 E. 3 and Hil, 


33 E. 3. irrotu- 
lat in ſcaccario 


ex parte remt mo- 
rator Tbeſaur. 


Rot. 15. the 


Black Prince 
created earl be- 
ing three years 

8 


* Hil. an. 20 E. 


1. Coram rege 


Irrotulatur iſtud 


rot. 14. Wallia. 


IJ Commiſſio- 
narlii. 


ſchi et heredibus ſuis regibus Anglice. 


de Mortuo mari, Rog ero 


The Court of the Preſident of Wales. Cap. 48. 


And in the faine manner is the dignity of the noble and primary 
county palatine of Cheſter at the ſame time granted to the prince, 


Ob quamplurimos exceſſus more hoftili wexillo diſplicato per Gilbertun: 


de Clare comitem Glonc et Hertf. et lomines ſuos de Mcrgannon illatos 
contra Humfredum de Bohun comitem Heręf et Eſſex et homines ſuos de 
Brekenock, dominus rex afſignavit + epiſcopum Eliens' et alios commiſſionar? = 


ad inquirendum, c Mandavit etiam dominus rex per literas ſuas di- 


lectis et fidelibus ſuis Fohanni Haſtings, Fohanni fil Reginaldi, Edmundo 
de Mortuo mari, Theobaldo de Verdon, Fohanni 

Tregeſe et Galfrido de Cannil, quod interfint apud Brekenock, &'c. Et 
poftea venerunt apud Laundon. Yoluit idem dominus rem pro ſtatu et jure 
ſus per ipſas juſticiarios quod inde rei veritas inquiretur per ſacram tam 
magnatam, quam aliorum proborum, et legalium hominum de partibus 
Malliæ et com' Glouc et Heref' per quos, Qc. cujuſcunque conditions 

Ffullſent, ita quod nulli parceretur in hac parte, eo quod res iſta dominum 
regem et coronam et dignitatem ſuam a Sc. Dittum eff ex parte 
 domini regis Fohanni de Haſtings et omnibi 


aliis magnatibus ſupra nomi- 


5 natis quod pro ſtatu et jure regni, et pro conſervatione dignitatis coronæ et 


recordum inter 


placito de banco 
term' Paſc. an. 


„ 


- Ortelius | 


Carta antiqua 


DBrittanniz. 
b Humph. Lloyd 
apud Ortelium 
in the ſame geo- 
| graphy. N94 
de ldem in Fragm. 
Britan' Hiſto- 
Tacitus. Vide 
ſupra pa. 9. 
e Nota validiſſi- 
mas gentes. 
f Rot. pat. 9 E. 


5 m. 3. 


8 Lib. Int. Co. 1 


fo. 549, 550. 


pa cis ſuæ apponant manum ad librum, ad faciend id ou eis ex par te do- 
mini regis injungeretur; qui omnes unanimiter reſpon 


ict 


cerning Wales. 1. Of the government of Wales before 27 H. 8. 


2. Of lordſhip, marchers, and their authorities and liberties, 3. The 
act of 1 & 2 Ph. and Mar, concerning the ſamem. 


55" 


nt, quod inauditum 
ft quod ipſi vel eorum antecęſſores haftenus in hujuſmodi caſu ad preftan- 
| dum aliquod ſacramentum coacti fuer, Qc. Ac pluries eiſdem magnati- 
Bus ex parte ipſiu: regis conjunctim et ſeparatim, ibroque eis porrecto, in- 
Jiunctum eſt quod faciant ſacram” ; reſponderunt demum omnes fingulatim 
0 quod nihil inde facerent fine conſideratione parium ſuorum. Demum comes 
|  Gloue fecit finem cum domino rege pro decem millibus marcarum, et 
comes EM pro mille marcis, et uterqu? eorum committilur mareſchal- 
bo. (Recordum per longum eft, et continet tres rotulos.) Et ob affini« 
tatem, et conſanguinitatem cum rege perdonantur plurima, tamen forigfe- 5 
cerunt libertates ſuas durante vita ipſorum. Et poſt deceſſum eorum, 
nn OS , ß 02 1 one On 
But now to take our leave of this principality of Wales, this is 
that the Romans called by the name of * Britannia ſecunda, and 
ſometimes Þ Valentia, and by the Britaines themſelves called Cam. 
bria. And we will conclude this treatiſe of Wales, &c. with that 
which that d excellent hiſtorian ſpeaking of the wars between the 
Roman and the ancient Britain, faith, Nec aliud adverſus e validiſi- 
mas gentes pro nobis utilius, quam quod in commune non conſulunt, rarus 
ad propulſandum commune periculum conventus ita dum finguli pugnant, 
> /d ie CE I IS. .- 
dee 2 part. pat. 9 E.2. m. 3. Ordinat” de conſuetud Nyrth-walliq 
s Vid. Lib. Int. Co. fo. 549, 550. Three notable matters con- 
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anno 2 H. 8. in the be 


ebene OL | TE 


* 


1 preſcription, but raiſed by king H. 8. by his commiſſion upon 


North, 


THIS councell is neither warranted by act of parliament, nor by | 


ttheſe occaſions, and in the manner hereafter expreſſed. After 


the ſuppreſſion of monaſteries of the yearly value of two hun- 


dred pound or under, which was by a& of parliament- 4 Febr. 
nning of 28 H. 


Brandon duke of Suff. went and appeaſed them. As ſoon as they 


were appeaſed, a great rebellion for the ſame pretence of 40000 of 
that county, of whom ſir Robert Aſke was leader: againſt whom 
the duke of Norf. and others went, and diſperſed them. Soon af- 


8. there was a great inſur- 
rection of the lord Huſſey and 20800 perſons in Lincolnſhire pre- 


tending it to be for the cauſe of religion: againſt whom Charles 


ter a great commotion for the ſame pretence was raiſed in Lanca- 


| ſhire of men in that county, and in Cumberland, Weſtmerland, 
and Northumberland: againſt whom the earl of Derby was em. 
ployed, and quieted them. After this Muſagrave Tilly and others 
to a great multitude did riſe, and aſſaulted Carliſle caſtle, whom the 
duke of Norf. overthrew. Soon after fir Francis Bigot with a 
great number of people roſe at Setrington, Pickering, Leigh, and 
Scarborough in Yorkſhire, whom the duke of Norf. pacified. And 
after this the lord Darcy, Aſk, Conſtable, Bulmer, and others began 
a new rebellion about Hull in Yorkſhire, whom the duke of Norf, 
appeaſed. And all theſe rebellions fell out between the beginning 


of 28 H. 8. and 30 H.8, 


The king intending the ſuppreſſion of the great monaſteries, 
which in effect he brought to paſſe in anno 31 H. 8. for preventing 
of future dangers and keeping thoſe northern counties in quiet, in 
anno 31 of his reign raiſed a preſident and councell there, and gave 
them beſides two ſeverall powers and authorities under one great 
_ ſeal, the one of oier and terminer, De quibu/ſeunque congregationibus 
Cet conventiculis ilicitis coadunationibus; confeederationibus, Lollardiis, miſ= (cm wo er 
Priſionibus, falfis allegantiis, tranſgreſſionibus, riotis, routis, retentionibus, a ET. 
cContemptibus, falſitatibus, manutenentibus, oppreſſionibus, violentiis, extor- | 
 Fionibus, et alits malefatis, enſis, et injuriis quibuſcungue, per que pax et 
| e e Jubditorum noſtror um in com Eborum, Northumberland, Weſt- 


merland, Durham, et com civitatis Eborum, King flon ſuper Hull, et News 


_ caſtle ſuper Tinam * Sc. ſecundum legem et conſuetudinem regni 
url Angliæ, * vel aliter ſecundum ſanas diſcretionet veftras audiena et 
 terminand'. The other authority was b Nec non quaſcunque actiones 
reales, ſeu de libero tenemento, et perſanales cauſaſque debitorum et de- 
mandorum quorumcungue in com pradiftis, quando ambæ partes vel al- 


clauſe is againſt law, as the like had been formerly often reſolved, See before cap. 


Requeſts, 
the cauſe aforeſaid, but alſo f 


Anne 3xH.$.6. 
parte Roberto 


Landavens' epiſ- 
copo præſidenti 


aliis fact. | 


2 Firſt, it was 
reſolved by all 

the judges of the 
court of com- 
mon pleas. Trin. 


6 Jac. that this 


of the Court of 


2. It was then alſo clearly reſolved, that this latter clauſe was againſt law, not only for 
—— | for that actions real and perſonall were not to be heard and determined 
by commiſſion, but according to the laws of the realm, Vid, 2 Eliz. Dier 175. ou | 


= Sony 


K* 
A He * 
3 — _ , 


Z , K : K | * BC ed. wants POET TY NET "PIR — „ PPT 
5 S AI * 2 2 8 A — 1 — — tr "EF 15 r — . * AP wi l g 
* 8 3 * * is 8 Ge 4 8 222 4 = 1 re, ke tw ke a Se cer gs WO Es Fe SEO r x: * 2 —e 4 
= — — 88 os” 7 pe Ke 4 43s E * _ — — + — 1 bd 
2 e IT a IS, FT 5 2 — - * SPS.” * 7 2 Bo — ct — 3 . 
2 * 5 Wo 3 — wo * -< * — — 8 A” 7 en » 5 5 — g 2 aer — = EXE 2 = 
T FS _ c Al 8 p 2 — . EE TG ret 2 „ re * ——— 
PP , . og $04 FIRES - VER. EO.” E © Ms 1 2 - 2 1 f 8 n = - 
LF» 3 . 3 ” 0 4 N ” . N . 


Ee Es % be 5 
S = — 
0 * 2 
2 "ks 
— 


WY: + 

4-68 

oy. 

—_—— . 

© 0738 ; 
<3: 

2 U : 

44 
"tt f 
EY . 

4 
"8 > 

. 
3% ; 
. 
. 

"35 ff 
WL © 
I. og. + 
+38 
* 
"0 
$f N 
„ 

65 

£4 ? 

4: . 38 : 
"4 I 

"A" 4 

1 

T 

10 . ef 
x1 759 
1,138 
8 

* N 
* * * 

RE f 
I $ I 

Wi. 

* 44 
1 ; 
£8 
; * 
= 
© 4 

1 

. 1 
= 
- 

* 

g 1a 
— 

* 1 

* 5 

. ik y 

+8 

5 * 

"LES by 

=_ 4 

_- 
13 
RES 
3»; 

S ts = . 
RY 
ys 
me 
RS, 

1 

1 

1 

* 

9 

1 

. 

. 

o * 

* 
. 
8 

1 *3 
. 

Ar 
* 

7 

* 

177 
* 


5 

. 
4 
Wo, 
. 

** 
9 
5 

* 

3 
9 Oo 

1 
: 
os 
=. 

77 
Q E 
U 2 

1 
*: £458 
14 
„ 
1 
7 1 "4 | 
* Wy: 1 


— 
— * 
rn 
" we 


— od et 
xx 


8” 5 Is 


IRE oo OD 
RT 2 
. 


1 
I = 
* 
i 4 
* 
by 
[ 


Le] 


\ 
. 
L 
14 
q 
; 
*. 
of 
F a 
K 
4 
” 
£ 
/ 
. 
1 
1 
5 
1 
p 
4 
. 
= 
* 
8 


55 
* 
3 
4 
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by 
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neg 


This is left out 
of the print in 
latter time, but 
it is in the par- 


See in the chap- 


of requeſt, an- 
ſwer made to 

this objection in 

like caſe. 


joy the benefit of the laws of the realm, his beſt birthright. 
And it appeareth in the ſubſidy in azz. 32 H. 8. cap. go. that 
H. 8. raiſed not only this preſident and councell, but a preſident 
and councell alſo having like authority in the weſtern parts, pre» 
| liamentrol, &c. tending it to be for their eaſe to receive juſtice at their own doors, 
but they of Cornwall, Deyon? &c. deſirous to live under the im- 
mediate government of the king, and the common law, oppoſed it, 
et fic commiſſio illa cito evanuit, which commiſſion. under the great 
ſeal we have ſeen. See in the ſtatute of 13 El. where the prefi- 
dent and councell of York is mentioned, and no man doubteth, but 
that there is a preſident and councell de facto, but what juriſdiction 


5 13 El. cap. 18. 
ter of the court 


they have is the queſtion. 


1 e 28 : f \ 


© ThePreſident, Sc. in-the North. Cap. 49. 


tera pars fic paupertate gravata fuer, quod commode jus fuum ſecundum . 


| legem regni noftri aliter proſequi non poſſit, ſimiliter ſecundum leges et con- 


JJ. 155. OT AT ne. 
But theſe authorities were granted, to the end that commiſfioners 


by mediation might quiet controverfies when one of the parties or 


both were poor, who are ever moſt clamorous. And all the au- 


| thority they had was expreſſed in the patents or commiſſion under 


the great teal, without any reference to inſtructions or any inſtruc- 


law, and to the end, that their authority ſhould not be known, the 


procured the firſt inſtitution.to be ex diametro altered, viz. that their 
- commiſſion ſhould not give them any expreſſe authority at all, but 
wholly did refer their authority to certain inſtructions which they 
kept themſelves in private, and were not enrolled in any court, 
whereunto the ſubject might have reſort. Sed mifera ſervitus et, ub! 
Jus oft vagum, aut incognitum, And there Ing 1 
formed hereof by the judges of he common pleas (who had granted 
 Prohibitions to the preſident and councell). gave order that their 
inſtructions ſhould be enrolled, to the end that the ſubje& might 
take advice of learned councell what courſe he might take to en- 


4 


** 5 


* 


1 


o 


| Thus much (having taken upon us to write) we have clearly | 


and plainly delivered our opinion, and he that ſearcheth the ſecret 
of hearts, knoweth that we have publiſhed nothing herein or in any 


- 


other of our works, reluctante conſcientia. 


5 . 


And in reſpect of ſome continuance. it hath had, and many de. 
crees made, it were worthy of the wiſdome of a parliament for ſome 5 


eſtabliſhment to be had therein. 


ſuetudines regni noflri Angliæ, vel aliter ſecundum ſanas diſcretiones veſ- 


tions at all. But afterwards, for that the ſaid commiſſion was againſt 


hereupon king James being in- 


\ 


Cp. 50. The Courts in the City of London. 247 
1 ob g. e eee, N. 
he Courts and their Juriſdictions within the 
Dye Court of the Huftings, 


_ 


— FO the antiquity, and name of this noble city, you may read in Lib. 8, fo. 130. 
I'  Lambard, inter leges Edovardi regis, fo. 136. b. Sed utere tuo in ape pp x the 
Iaudlicio, nilil enim impedio. * But Ammianus Marcellinus an 2 of dle and. 


A , 


approved author above 1200 years ſince, calleth it vergfum oppi- auity. — 

dum. And Cornelius Tacitus, (who maried the daughter of Lucius For che antiquity 

Agricola the Roman, and was here with him by the ſpace of ſeven and name. 

— years) affirmeth Qzod Loudinum tempore Neronis (which is above 

= 1500 years paſt) fuit copia negotiatorum et commeatu maæxime celebre. 

= To be ſhort, it is camera regis, reipublice cor, et totius regni epitome. 

And in ſearching among ſuch records as we had obſerved, of or 

= concerning, this noble city, we have obſerved, a charter in the 

Saxon. tongue made by William the Conqueror in theſe words; 
pilliam Cyng gnerr pilliam Biyceop I Godpneger poprgenepan 74, 

geceealle ba Bunhpanen pe on Lunden beon, &c. i. William the king 


- -» 


- 


" E William the biſhop and Godfrey the portreve, and all the 
urgeſſes that in London be, &c. J..... 
= This is the higheſt court and of the greateſt celebrity within Reals. a. 
London. It is holden before the maior and fherifs, of all pleas, F. N. B. 6. f. 
= rreall, mixt, and perſonall. Nota, the rule of the Regiſter is, Quod . 
libet breve, quod tangit liberum tenementum in London, dirigitur majort 
= fre cuſtodi et vicecomitibus ; et alia brevia tantum vicecomitibus.” 
This word huſtings is derived of two Saxon words, viz. Ius 
which ſignifieth a houſe, or bench, and tings, that is, cauſes, or 
pleas, as much to ſay, as the bench, or court of pleas, for bancun 
oport bench is taken for a court, as the kings bench, the common 
— #Fleta lib. 2. in his chapter De differentiis curiarum. Haber rer Fleta, lib. 2. 3 
—— ceuriam ſuam, &c. Et in civitatibus et burgis et in huſtingis London, 2. & 8. 
= Lincoln, Winton et Eborum et alibi in libertatibus, &e. Et cap. 8. 
Habet rex curiam ſuam in civitatibus, burgis et locis exemptis, * fieut in 2 F. N. B. 61. ny 
„  —fuftingis London, Winton, Lincolne, Eborum, et apud Shepey, ubi barones juris utrum. 
r cives recordum habent, Ic. $0 as neither the name nor the court 62. b. partition. 
z appropriated to London „„ 20 "i 650 
Por writs of error to be brought of any judgment in the huſ- bd Regiſt. NE 
— tings; ſee the Regiſter and F. N. 8. % tcc0-5\8 a6 x” Oe We Be 
—= _ © Concerning forain vouchers, and forain pleas, ſee F. N. B. 236. _ 
_- fo. 6. K. & fat. de Gln., cap; 133. P. N. B. 6. % 
| Olf lands holden, no writ doth lye but in London according to ne 
=. | 14 TED AS $4” 120 24s . > . 2 part Inſtitutes, 
— the cuſtome. Dier 15 El. 317. Judgment of the outlawries in 33 E. 3. ;uriſa, | 
— the huſtings is not given by the maior, who is coroner or his de- 50. 36 H. 6. 33 
. puty, but by the recorder by the euſtome of this 3 ps ee RO ae 
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| Regiſt, ubi ſup. 


5 88 cap. 


In Lib. abbat 3 TY 
7% Ramſey. E BK 
. I. 


3 1 l. 6. 14» F 
„ 126. 
Lib. Int. Raſt. 
Ciuſtome 21 and 
5 . 5 


; See 43 EI. 6. 12. 

, ME: 2-15; 
Lib. 4. fol. 64, 
65. Fulwoods 


2 3. The two Gurts of the Sheri " 


1 248 J betore the ſherits the party grieved ſhall ſue a writ of error, and 


remove this before the maior and ſherifs in the huſtings. 


pPhen, of this city faith; 


 Hac civitas urbe Roma, feemdun chronicorum . ſatis antiguiey . 
en, Sc. nde et adhuc antiquis eiſdem utuntur Fro communibus in- 
| et annnos pro conſu- : 
8 OY Abus wicecomites, habet ſenatoriam dignitatem, et magiflratus minor es,, 


A! fc femiliter illi regi-nibus eft diſtincta, 


Oc. ad genera cauſarum, deliberative, denunſtrative, fudicialis loca fag 
fora fin la, Faber ſua diebus ſtatutis cumitia, Cc. 


cord * without date made in the court of the huſtin 
a certain houſe in Walbroc within the city, between Vilcnoiliu: 


_ (amongſt others) Willielmus de Einsford vicecomes de Londen, et J 


| hanws fubvicecomes ejus, et Gervaſius clericus efus. More might be 
| faid hereof, but it is clear, that fo long as this city hath been a 
county of it ſelf, fo long there have been ſherifs, for it cannot be a 
county without ſherifs. There are within the wals of this city 97 
pariſhes, and out of the wals 16 pariſhes, ſtanding partly within | 


= liberties af the N and part without in Midd, and n 


* The qu of Bquity 3 the Lord Mayor, commanh, 
ot Yar} called, The Curt of Conſcience. 2 8 


mine after judgment. Note, a court of equity may be had by 


. but cannot be raiſed by grant, as hath been faid in the 


n of the Wen and al che County Palatine 0 . 


5. The Court if the Mayor and Armen. 


recorder and 23 aldermen, whereof the two ſherifs being aldermen 
are part. | 


caſe. The print 
is 28 E. 3. cap. 
10. but it ſhould 


be 27 E. 3. cap. 10. And ſo reſolved by oarkiament, i in 1 H. 4. cap. 15. Altered i in the penalty. 17 R. 


—— 


2. Rot. par, nu. 26. 5 by nen not to d to error in Jodgmante ; 


A DIED - I * "A We GY | 
The 2 an 2 — b 9 50. 


* 


In cuxia civitatis edis: coram vickcom fone breoi noſtro {+ aun 
F. N. B. 23. a. conſuetudinem ejuſdem civitatis, If an erroneous judgment be given 


For the antiquity of the ſherifs and their courts, Fitz- n 


_ * | Ps wrote of the $0 overnment of London 1 in the reign of King Ste. : 
. : 5 Al 


e booke of the abby of Ramſey to a conveyance or con- 
os of London of 


die Walbroc, and Renaldum abbatem de Pamnfey, the witneſſes. were. 


The 3 of London i: is, * hath been time out of tad, | 
that when a man is impleaded before the ſherifs, the mayor upon 
the ſuggeſtion of the defendant may ſend for the parties and for 
the record, and examine the parties upon their pleas, and if it be 
found upon his examination that the plaintif is ſatisfied, that ne 
may award that the plaintif ſhall be barred: and this was holden 
by the court to be a good cuſtome, but by no cuſtome he can exa- 


This i is a court of record, and conſiſteth of the lond mayor, the 


It is ordained and eſtabliſhed that the mayor, ſherifs and alder- a 
men, which have the governance of the city, ſhall redreſſe and cor- 
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and tra 


Cap. 50.) The Courts i in the City of London: 


rect the errors, defaults and miſpriſions which be uſed in the ci 
of London, for default of good governance of the mayor, ſheri 


"WM 


and aldermen, &c. This 1s declaratory of their — power of 


governance, and for this cauſe principally Og 8 owes 


court was inſtituted. 
In — court are e many courts, as s namely, 


« The Court 117 Orphan. 


The mayor « al An by cuſtome have he. cuſtody of or- 


1 phans within the city. And if they commit the cuſtody of the 
orphans to another man, he ſhall have a raviſhment of ward, if 
the orphan be taken away. 


It is enacted, that the mayor and chatnbectaa of Landon hs he 


3 the time being, ſhall have the keeping of all the lands and goods of 
ſuch orphans as happen within the city, ſaving to the king and 
other lords their rights on ſuch as hold of them Gur of the ſame li- 
berty. 


A recognizance may be acknowlelend [ in this « court before the 


: 0 may or and aldermen to the chamberlain for orphans. 


The chamberlain is a ſole corporation to him and his W 


* bor orphans: and a recognizance or bond made to him and his ſuc- 
| cefſors concerning orphans ſhall oy cuſtome goe to his ſucceſſor. _ 


* 


3 


* „3. gard. . 5 


R. 2. ibid. 166. 


Li. 4. 64, 65. 


Rot. par. x R. 2. 


nu. 130. 


T1249] 


' Lib. 4. fol. 64. 
65, Fulwoods 
caſe. | 


The government of orphans belong to the mayor and aldermen, 


Z 5 and they have juriſdiction of them, and therefore if any orphan ſne 


in the eccleſiaſticall court, or elſewhere for a legacy, or duty due i 


For the liberties of London, ſee 50 E. 3. fo. 163. as 
An act was made in 7 H. 4. cap. 9. much 3 udiciall t to Fe 


2, liberties of this city, which is in print, and it was e in 
9 H. 4. nu. 30. which is not printed. 
It would aſke a treatiſe by it {elf to handle at large the ado. : 
authorities and powers of the mayor and aldermen in the court of 
aldermen, and of the other courts within this city, which we will 
run over as briefly as we can. And the rather, for that in my 
books of reports I have re many caſes concerning the 
_ courts, cuſtomes, liberties, ranchiſes, and priviledges of this city, 
and alſo in the "ws "ow of 708 re reed and in FE! une other. 
parts thereof. | 


Vice Lib. IF; 5 5 & 194. ] James Bags his 3 See the ert part 2 the hüte fol. 176. 5 
— ſect. 267. 5 A * | 


e ſecond part of the- . Mag Cart. cap. 9. 


The Court of Common Council. 


This court hath ſome reſemblance of the high court af pri- 


1 ment, for it conſiſteth of two houſes, viz. the one of the mayor 
and aldermen, and the other of ſuch as be of the common aſſem- 8 
bly reſembling the whole comminalty of London. In this court 125. Le ct Ky : 


they ma 0 make conſtitutions and lawes for advancement of trade 
ek: for the better execution of the lawes and ſtatutes of 
the 


to them by the cuſtome, a prohibition doth lye. See the firſt part 
of the Inſtitutes, ſect. 267. how the goods of a em of ee 5 
5 ſhall be divided. 


? 
o 


nu. 30. bag 


Lib. 3 * 


Lib. 4. ſo. 18. 


Lib. * bi ar 


2 H. 4. ep 9. 1 
Rot. par. 8 115 ; 


W 


54. 64. 65. 6% 


113. Lib. 5. fo. ä 


63. 64. 73. * 
107. Lib. 8. 


fol. 122. 125. 
126. 127. 129. | 


Lib. 5. fo. 62. 


63. the cham- 


berlains caſe. 
Lib. 8. fo. 1 


city de Londres, 
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The Courts in che City of I&adoki Cap. 50. 


publico, and for the good government of the 
cCity. S0 as theſe conſtitutions and laws be not contrary to the 
lawes and ſtatutes of the realm. And this being made by the 


the realmey or pro 


mayor, aldermen, and comminalty, do bind within this city and 


the liberties therof. They of the common rege th * Landed their 


aſſent * . __ their — 


8. The gur: of the Ward note. ; 
Wardmote is dtrived: from ward and mats, that is, the ward 


court. In London the pariſhes are as towns, and the wards are as 
hundreds, and therefore riens dient gard was a good n at 5 


the common law. 


In this city there are 26 wards 4 for the government of 
then e the 24 aldermen of the city. This wardmote in- 


queſt, conſiſting, of 12 or more of every ward ſhall enquire of ſuch 


© as have not paved or amended their parts and — of = 


. the Kroets _ lanes within the laid voy Ce. ; 


9. "The Court of Halme. 


Tus! is "et of hall and mote, as much to iy as i} hs hall 
N i. Conventus civium in aulam publicam, every company of Lon- 
don having an hall wherein they keep their Foun 552 Le court ; | 


2 PW, called hall-mote or TINS 


X 250]. 


| | Lb. 8. fo. 129. 


the caſe of the 


city of London. 


| The Curt f the Chamberlain fir Arne. | 


This court concerning the making free of apprentices. One i 
may be free of London three manner of wayes, Viz. by ſervice, as 
here in caſe of apprentices: '2. By birthright, the ſonne of a 
freeman: and 9. By e by order of the court of alder - 1 


8 men. | 


| 2 Rot. par. 31. 
2. nu. 37. 3 
Vid. inf. 252. 
Nota hoc © 
8 H. 7. 4. b. 
„ Fur. : 
373.7 H. 6. 1 
21 H. 7. 16. 17. 
Pl. com. 36. b. 
38. 47. 5% 
| Lib. 8. fo. 129. 


4 . J. cap. We; 


Now to treat of the great and notable: franchiſes, berties, and. N 
2 of the city of London, would require a whole volume 
of it ſelf. But there is a moſt beneficiall ſtatute made for the 
ſtrengthening and preſervation of the ſame, which I know no other 
8 2 hath,” It is enacted that the citizens of London ſhall 


enjoy all their whole liberties whatſoever with this clauſe, Licet ai 


non fuerunt vel abuſi fuerunt, and notwithſtanding any * ſtatute to the 
contrary, & c. Lege. flatutum, for by this act the city may claim li- 
berties y . charter, or parliament, notwithſtanding any 


ſtatute made before 7 R. . And this 1 is che Katute 1 
in our books. | 


hames Sc. 


25 2 fe the Con lers of the 7 ater an River 


Then maior of 3 for the time being hath the 3 


and rule of the water and river of the Thames, aud the iſſues, 


breaches, and lands . xc. from the bridges of Stanes 
2 unto 


1 
* 


Cap. 8 The Courts in the city of London, 1 
unto the water of Yendall and Medwey, and authority as touching Rot. "ot 2 1. 
punition for ufing unlawfull nets, and other unlawfull engines in ä 

*X filing, and to all correction and puniſhrnent there concerning un- 
klawfufl nets and engines there. In all commiſſions touching the hot. parl. 2H. 5. 
EXE water of Ley, the mayor of London ſhall be one, See hereafter nu. 16. p 
cap. Commiſſion of Sewers the ſtatute of 3 Jac. cap. 14. that 3 Jac wy Fe on 
ſewers that fall into the Thames ſhall be de to * n N 
„ of ſewers. e | g en 


. TheC Court 5 the Coroner i in London, 
The mayor is coroner within the city of Sako, and the courd ES da 


1 1 of the coroner is holden before him or his 1 Vide 2 in 
= the 5 of the Coroner. | 8 


1 3. The Court f the 2 in Tee ; 


| The ha mayor 18 alſo brate within os city, and * court 1 | + : 


is holden before him or his Re Ses before 1 in the e * 
Eſcheator. e 


1 4 The Court 7 Palcies and f Aﬀferances in Land. 


. This court fitteth by "REA of the commiſſion Under the great VV 
W , ſeal warranted by act of parliament an. 43 Eliz, cap. 12. there 431 Eli, er. . 
being an officer or clerk to regiſter aſſurances, the juriſdiction of i 
which court you may reade in that act of parliament made to en- 
courage merchants to trade and traffick, the benefit whereof ap- 
peareth there, and is too long to be recited, and the De” for ont. 
we can adde we. to that act of parliament. 2s 


— Is T, be Curt of the Tower of London, | c. 2 51 1 
E 1 This court 1s holden ini the virge of Tan 83 the | 
8 dle ward there by preſcription of debt, treſpaſſe, and other actions 
OC. fo 175 Oe greater or leſſer, whereof Jen may reade i in 4 E. 4+ 4 E. 4. 36. As b. 
fo. 36. a. bd. 
Note, where it is ſaid, that the Tower of London is W the 
8 city of London, it is thus to be underſtood, that the ancient wall of 
London (the mention whereof yet appeareth) extendeth through the 
. Tower, and all that which i is invironed with the ſaid wall, viz. on 
tue welt part thereof, is within the city of London, that is to ſay, 
in the pariſh of All- Saints-Barking iin the ward of the Tower of 
„ London. And the reſidue of N Tower of London, on the eaſt 
Part of that ancient wall is within the county of Middleſex. And 
== this upon view and examination was found out, Mic. 13 Jac. regis, 
in the caſe of Sir Thomas Overbury, who was poyſoned in a cham- 
ber in the Tower on the weſt part of that old wall. And therefore 
Weſton the principall murderer was tried before commiſſioners of 


oier and terminer in London, and ſo was Sir Gervaſe Elvice lieute- 
nant of the Tower, as zecnaßdty. 
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tit. 8. fo. 107. 


&c, Dr. Bon- 


| hams caſe. 
| * 
of 3H. 8. c. 6. 


& 11. 14 H. 3. 
cap. 5. 1 Mar. 


cap. 9. 32 H. 8. 
ca. 40. 42. 


34 H. 8. cap. $. 
Rot. pat. 32 H. 


6. m. 17. by 
what warrant 


phyſick 1 is to be | 


given to * 
_ King, | 


- 


: * 32 H. 8. a 
cap. 40. 


3 E. *. ror. 


5 Wh: 


| Britton cap. 5. 
. De IO * 


Pn + 5 
De homicide. 
Verb. Laut 


| part] 


gr TY 


pal. 17 . 2. 
3 26. 


Tho 


#6. of hy Joie and Aber f the Prefident 3 


and Commina ” the Calleage of Phyſicians ſcituate in Knight- 
Niderſtreet in 1 


2 and 7 Miles Compaſe: | 


of this colled edge, 24 of their jrildlction and authodlty, faſt. 


| cient hath been ſaid in the 8 Book of Reports in Doctor Bonhams 
Caſe, whereunto we refer the ſtudious reader. Hereunto we will 


adde for the fatety of phyſicians, eſpecially of the kings Wen : 


a record worthy of obſervation. 


Ne adverſa valctudine labor ans de aſſenſu coneilii fut aff Tgnavit - 
2 Arundel, Fohamem Sately, et W. Hatcliffe medicos © Robertum 
Warren et Fohamem Mar/hall chirurgos ad libere miniſtrandum et exequen- 
dum in et circa perſonam ſuam ; imprimis, viz. quod licite valeant mode- 


rare ſibi diæ tam ſuam et goo poffint miniftrare potiones, Jyrupos, confec- 
tones, laxitivas medicinas, cly/teria, ſuppoſitori ia, caput purgea, garga- 


riſmata. lealnen, epithimota, fomentationss, emb1ecationes, capitis raſu- 
ram, unctiones, emplaſtra, cerera venigſ. cum ſtar:ficatione vel ſine, emoro- 
dorum provecationes, &c, Dantes ſmgutts i in maldatis uod i in executions 


Pane Aut intendentes, c. 


Upon this, four things are to be 1 Firſt IS no pby- — 
ſick ought to be given to the king without good warrant. 2. That 
this warrant ought to be made by the advice of his councell. 
3. They ought to miniſter no other phyſick then that which is ſet 
don in writing. 4. That they may uſe the aide of thoſe chirur- 
ions named in the warrant, but of no apothecary; but to prepare 
and do all things then ves; &c. And the reaſon of all this is the 
precious regard | had of the health and fafety of the king, which is 


the head of the common-wealth, * The ſcience of e contain. 
eth the knowledge of chirurgery. 


If one that is of the myſterie of a phyſician take a man in 
a age three days he dye 


cure and giveta him ſuch phyſick as 
thereof, without any felonious 1 11 
| homicide. 5 


— his will, it is no 


But Britton faith, that if one that | is not of the ap bete o : 


a phyſitian or chirurgion, take upon him the cure of a man and 


he dieth of the potion or medicine, this is, (faith he) covert fe- | 


lony. 


Pbyatans and n faint FIN en 1 e eyent 8 
les conſciences, cy que rien ne ent failli a faire cure, fils ne ſcavoient a 


bone chefe_mitter, ou fils a bone c hefe ſeavoient et ſentre mettent nequidant 


]/ollement ou negligentment, i int que ilz mittont froide per claude ou le re- 
vers, ou trope peu de cure, ou nemi mitte un due diligence, et noſmement 
in arſons et abſciſſont que ſont defend” a faire forſq; al peril des meſters ſi 


Jour patients moreront ou perdent memorie, in tiels caſes Jont ils 1 cides 


eu mayliemer s. 


And thus much concerning otiyhtans.” 


For courts holden in other cities, towns corporate, pr” *-25 
our purpoſe is not, to treat of them, becauſe they are private and 


fufficiently known; but let us ſay ſomewhat of the liberties, fran- 
chiſes, and immunities of this noble city. - 


It is enacted, that the ute of 28 3. cap. 10. ſhall not ex- 


tend 


utts in the car of Lend: Cap. 30. 
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Seri contingent, ſe point diſrationare ſecundum antiquam c 


Cap. 56. The Courts in the City of London. 


tend to any erroneous judgement given or to be given in the city of 
JJ%%%%%%%/%%%%¼ ¼ ¼ĩ̃ ..,, FAD TOS Joe 

| Yee after cap. 54. the ancient office of garbling of ſpices, & c. 
There is a writ in the Regiſter neceſſary to be put in execution 
for the wholeſomeneſſe of aire in London, and in all other cities, 


* . 


& c. De vicis et venellis mundandis.. 


Regiſt. 267, b. 


Lourgulary, or lourglary is an offence when any caſt any cor- 


rupt thing appoyſoning the water in or about London, com- 
e of theſe two words Jour corruption, and laron a thief or fe- 


lon, as * burglary: and if any dye b: reaſon of any ſuch offence 
within a year after, it is felony, an extendeth to all other cities, 


It was petitioned to the King, that no man in cities, towns, or 


elſewhere; do carry maces of filver; but only the kings ſerjeants at 


* See the third 
part. of the In- 
ſtir, cap. Bur- 85 
glary or Burgu- 


lary. 


armes, but that they corty maces of copper and of no other metall. 
Whereunto the king anſwered, [The fame ſhall be ſo, except the 


within the überties of London before the mayor in the preſence of 
Omnes homines Londen ſent quiet et liberi, et ommes res eorum per. 70. 
tam Angliam, et per portus maris de theolonio et paſſagio, et ab omnibus 
// h d ĩ a ID 
In the charter of H. 3. bearing teſte 18 Febr. anno regni ſui 1 1. 


the king granted to the city of London vicecomitatum London et Midd. 
Sec. And in that charter this ſpeciall franchiſe and priviledge is 
= granted to the ſherifes of London and Middleſex for the time being 4. 
| in theſe words. [ta ſoilicet quod fi illi qui pro tempore fuerint viceco= —— 
uites conſtituti aliquod delictum feterint, unde miſericordiam pecunic den 
| beant incurrere, non judicentur ad plus niſi ad miſericor diam vigint libr 
et loc fine damno aliorum civium ft vicecomit' non ſufficiant” ad miſericor- 
diarum ſuarum ſolutianem. Si verd aliquod Aelictum fecerint, per quod 
peericulum vitæ vel membrorum incurrere debeant, judicentur fieut judicari 
Aebent per legem civitatis: de hiis autem quæ ad præilictum vicecomita- 
tum pertinent reſpondeant vicecomites ad ſcaccarium noſtrum coram fuſti- 


w(ſerjeants of the city of Pn who may carry their maces of filver 


V. Cartam H. 1. 
De liber. London. 5 


11 H. 4. 18 Febil 


ſpeciall and rare 5 1 
liberzies granted 


to the city of 


ciariis *noftris. Salvis eiſdem wvicecomitibus libertatibus quas alii cives 


%%% . ion IE „ 5 
In the charter of the ſame king bearing date 16 Martii amo regni 
ui undecimo ſupradicto, the king granted to the city 
nullus civis civitaꝰ prædict faciat duellum, et quod de placitis ad coro- 
nam pertinent” ſe poſſint diſrationare ſecundum antiquam cnſuetudinem ci- 
vilatis, et quod infra mures civitatis, neque. in porteſokne nemo capiat lo- 
pitium per vim vel per liberationem mareſchal', c. et fi quis in aliqua 
= terrarum nofirarum citra mare, wel ultra, froe in pos tubus maris citra 
mare, vel ultra theolonium vel aliguam aliam conſuetudinem ab hominibus 


| London ceperit peguam hh d rect defecerit, vit London namium inde | 


of London Quad 


apud London capiant. 


* 


In another charter of the ſame king bearin date 18 Auguſti anno 
_ 11 /apradi# the king did diſafforeſt and dite 
warren of Stanes in the county of Middleſex. 


warren the foreſt and 


And by another charter of the fame king bearing date 26 Marti 
anno regni Jui. ga, the king granted to the citizens of London in 


theſe words, Concefſimus eiſdem ciuibus quod de placitis ad coronim. pei- 

tinent®, et hiis maxime, que infra civitatem prædictam et ejus ſaburbium | 

| zſuetudinent 
eivitatit 


A050 21 H % 
16 Marcii 
duellum. 


Hoſpitium. 8 
Per liberaionem 
mareſchalll. 


18 Auguſti. 


Anno 52 H. 3. 
26 Marti. 
De placitis ad 
coronam. 
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: Ware. 
Liberties not to 
de taken into 
the kings band. 


253 


Super tumulos. 


As. 10 Johannis. 
1 Mayor de ſe ipſis 
| Aidermen. 

Rot. parl. 17 R. 


2. nu. 25. enac- 


rebus ad coronam Jpeftantibus appellati fuerint, vel rectati alii li 


The Courts i in e City of London. Cap. 50, 


| Civitatis predic, c "0 taken excepto, quad ſuper runs mortuorum- de co 


quod dictur eſſent mortui fi viuerent non liceat preciſe jurare, ſe. loco 
mortuorum qui ante obitum ſuum elefi fuerint ad eos diſrationandes 3 de 


legales eligantur qui idem fine dilatione faciant quod per defun#tos memo- 


 ratos, fi venirent eri oporteret, et quod tam forinſeci quam alii attorra- 
af facere Fu in kuſtingo London tam * quam de Yangon. in curia 
moftra, 

The citizens or burgeſſes of London were before and 'after the 
conqueſt governed by portgraves or portgreves untill the reign of 
R. x. by whoſe charter they were governed by two bailiffs: and 
yet king Richard in the firſt year 8 
mayor, who continued therein untill the cloth year of king John, 
and then king John appointed a mayor. And foraſmuch as fome- | 


times the mayor appointed by the king was no citizen of London, 


king John in the tenth year of bis reign granted to. the citizens li- 
berty and authority to chooſe de fe Hl a mayor, & c. And foi it con. 


tinueth unto this day. 


The aldermen of 3 were Saeed by wn every. year : 
untill 28 E. z 3. Then it was ordered they ſhould not be removed 


without ſome ſpeciall cauſe. But rot. parl. 17 R. 2. nu. 25. it is en- 


acted that the aldermen of London ſhall not from henceforth be 
Fpearly choſen, but remain till they be put out for reaſonable cauſe, 
_ notwithſtanding t the obclinances of E. 2. and E. 3. und o it fell 


. continueth. 


Mag. Cart. cap. 
9. Rot. pat. 
I 
= Rot. pail. 5R. 2. 
nu. 19. | 


ror. cart. 18 Fe 


| Rot. pat. anno 5 E. 3. the king "anted that the citizens ; of Lon- 


5 don ſhould not be conſtrained to go out of the city of London 
to any war: and the liberties of this city thall not for any cauſe 
be taken into the gy: hands. Rot. uw 1 E. 3 Authoritate yo 


lagen: 


COntrary, 


Theſe notable, rare, and ſpecial liberties and priviledges v we hive - 
„ to remember: but whether herein we have done that 
good to the city that we intended, we know not, for we have omit- 
ted many more of no ſmall number of great rarity and conſequence ; 
too long here to be recited; 5 
See before pa 7 12 5 Breve 1 ti 157 el 8 pro duello fac. Vid, 5 
ruarii 11 H. 3. againſt the exaction of the lieu- 
tenant of the Tower of Kidelles, dec. 2 . of the W Mag. 


- Cart, Ds * 


* 


ert et 


his reign appointed them a 


See II cap. of Foreſts, pag. Cart H. I. for their re- 

i ereation by hunting, &c. . 
Albeit by the ſtatute of Magna Carta and aches acts of parlia- . 

8 mii; the liberties, priviledges, and franchiſes of the city of Lon- 
don be confirmed: yet the moſt. beneficiall of them 2 is that 
of * 7 R. 2. before mentioned: whereby it is enafted, that the ci- 
| 50. E. z. nu. 14% tizens of London ſhall enjoy the ſame, with this clauſe, Licet uſi nun 


* Rot. par. 7 R. « fanny vel ab * * and notwithitanding any ſtatute to the "I 
2. nu. 37. | 
Vid. lup. page 
„ 
Nota hoe. 
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XX The Court of the Juſtices aſſigned for the 
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quiſpiam detinuerit eos, vel pecuniam eorum, perquirat rex, fi vult, tan- 
/ quam ſuum proprium. | ye „„ „ 


The Courts of Stainclife and Frendles Wapen- 


* 


Cap. 51. The City of Weſtminſter. 2284 


i 


i 


_ Government of the Jews. 


O MNES Fudei ubicung; in regno ſunt, ſub tutela et defenfione regis Inter leges au- 


ligea d:bent effe, nec quilibet corum alicui diviti ſe poteft ſubdere wardi, Lamb. 


une regis licentia: Fudai enim et omnia ſua regis ſunt. . Quod fi ys 2 o. 


Theſe juſtices did hold a court concerning the cuſtody and go- 


vernment of the Jewes, as (amongſt many other records) it a? 
peareth rot. pat. an. 41 H. 3. m. 4. nu. 6. And that then Phi- Rot. pat. 41 HH. 
lip Baſſet, Philip Luvell, Henry de Bathon, and Simon Paſſel, 3. m. 4. nu. 6. 
Ke. were then juſtices ad cuſtodiam Judæorum afſignat'. But wen 
the Jewes were utterly (as hath been ſaid) baniſhed, this court 

ceaſed, which was in 18 E. 1, anno domini 1293. See the ſe- 
cond part of the Inſtitutes, ſtat. de Fudarſmo, rot. clauſ. 18 E. 1. 
memb. 6. See Tho. Wall. in hypodigmate Neuſtriæ 18 E. 1. 


# 


takes. 


PRECAVSE I find mention made in acts of parliament of the 3 H. 5. cap. 2. 


courts of Stainclife and Frendles Wapentakes, &c. I thought 9 H. E. cap. 10 


: : 1 good to refer you to thoſe acts. CG 


Eo ret, 
r es en e weine 


I hath his name of the monaſtery, which minſter ſignifieth, and 


it is called Weſtminſter in reſpect of the Eaſtminſter not far 
from the Tower of London. 1 85 e 


: p 'This Weſtminſter Sebert the firſt king of the Eaſt Saxons that Sebert began his 


was chriſtened, founded; and he founded alſo the univerſity of reien anno Do- 
Cambridge, as works and witneſſes of his Chriſtianity. n 9 
But leaving theſe, and others of like nature, to others not lying | 
properly in my way; let us turn our eye to ſuch particular juriſdic- 
tion as within this city is exerciſed. For the better underſtanding 


whereof it is to be known, that within this city there are twelve ſe- 


Us | verall 


elected yearly in the Thurſday in the Eaſter week for chief burgeſ- 
ſis to continue for one whole year following. To theſe burgeſſes 
i 1 at authority is given by act of parliament in the 27 year of the reign 
| nd, 0 of queen Eliz. (not printed) to hear, examine, determine, and 


_ this day. 


ledge w 
3 nt. 2 

1 | See before in the 

4 


Be 1 aſſembly of the knights, citizens, and burgeſſes of parliament (when 
73 5 * au. 3. the parliament was holden in Weſtminſter) was in the chapter 


lands and revenues of the old yearly value, of 1085 l. 108. 5 d.) 


with pity cauſed the regord to be raſed and made 6s. 8 d: for which 
he (for his fine) made the clock (to be heard into Weſtminſter 


houſe. 


„ 
- a + RL N =z _— "A 
Cy <= q . "FEE s 2 8 | 
: — 4 - - 22 — 2 — e 2 2 N % 2 . 
* — F —— * n . r r e — Ree . | 2 ISR” : ES 
f i 2 IH P... ion ed LICE 4 Mp SIMPL 9 * " « — ES ES 2X e 1 6 = - : 
N 25 N F cuter rn Ale — $ WA 2 — > : - — 5 EE 7 r > oat waar - » 
ru. 3 — res · — n 7 : - —— _—_ 8 F RT: 7. = - FR „„ - 1 
ge oe — - — 2 . N : i 3 " "$2 2 W - 4 x 8 n ; or 4 . E — — 
— » w 9 — e * 7 * * nat a 1 br E 7 2 © CF. 
- — 4 n — — r 9 r 2 23 _ N ) 4 
-v > watt aft 3h Si 4 2 7 5 q * : 
" n * I * x $4 L _ 14 


2 r — oo ghee, 2 
3 7 . is wad * — 
— 2 D 2 


— 


. he 4 Rr IE: 
* — ; 232 OE beds —— 766 
et ITE Ns pol = 


2 
ad — 


3j NES. ©. 
237 Hl. 8. cap. 12. In anno 37 H. 8. t 


7. eee e d 


verall wards, out of which there are elected one burgeſſe and one 
aſſiſtant in every ſeverall ward; and out of theſe twelve, two are 


s continued to Puniſh according to the laws of the realm and lawfull cuſtomes of 
the city of London, matters of incontinency, common ſcolds, in- 
mates, and common annoyances, and likewiſe to commit ſuch 
- Bm 7 ; perſons as ſhall offend againſt the peace, and thereof to give know- 
[LR — 8 8 5 ithin 24 hours to ſome juſtice of peace within the county of 


WM bones rs One thing concerning this ancient monaſtery is obſervable, that 
1 High Court of after the high court of parliament was divided into two ſeverall 
1 Parliament. Houſes (whereof we have ſaid ſomewhat in the chapter of the High 
Court of parliament) the accuſtomed place of that thrice worthy 


. houſe of the abbot of Weſtminſter, there to debate and conſult De 
arduis et urgentibus negotiis regni, et flatum regni et eccleſie Anglicane 
concernentibus, Ec, And this continued untill the ſtatute of 1 E. 6. 
c. 14. which gave to the king colledges, free chappels, chaun- 
| teries, and whereby the king enjoyed the ancient and beautifull 
free chappell of 8. Stephens, founded by king Stephen, which had 


Since which time the chappell thereof hath ſerved for the houſe 
of commons when parliaments have been holden at Weſtmin- 


| Tempore E. 1. Radulphus de Ingham chief juſtice of England, (a very poor | 
—— ga, man being fined before him at 13s. 4 d.) in another tearm, moved 


Fall) and the clockhouſe in Weſtminſter, which coſt him 800, 
marks, and continueth unto this day, which ſum was entred into 
the roll. And almoſt in the like caſe in the reign of queen Eliza- | 
| beth, Sir Robert Catlyn chief juſtice of England would have had 

Juſtice Southcote (one of his companions juſtice of the kings 
bench) to have altered a record, which the juſtice denyed to doe, 
and faid openly in court, that he meant not to build a clock-_ 


5 This monaſtery in anno 30 H. 8. was ſurrendred to the king, 
VvVvVbo erected thereof a dean and chapter. Anno 33 H. 8. it was raiſed 
do a biſhoprick, and Thomas Thurlby made thereof the firſt 
and laſt biſhop, &c. Queen Eliz. made it a colledge conſiſting of 
a dean, twelve prebends, a ſchoolmaſter, an uſher, 40. ſcholars, 
and 12 almeſmen, and ſo it was named the collegiate church of 


he kings mannor of Weſtminſter was made =} 


Cap. 52. Of the City of Norwich, &. 


. * : 2 * 1 ; 


_ monaſtery of S. Bennets, and hav 


: ; 2 N 
POE n 1 


: . 8 


C 
of the City of Norwich, &c. | 5 


V 71THIN this city there was in the reign of king Edward the 


VVConſeſſor 1300. citizens, and then this city paid to the 
being 20 l. and to the earl 10 l. And beſides theſe 20 8. and 


four prebendaries and fix ſextaries of hony, a bear, and fix dogs to 
bait him. Now it yeeldeth jo 1, to the king, and a 1008. to the 
queen, and a palfrey, and twenty pound of white rent to the earl, 
The foundation of the incorporation of this city is very ancient, 
for in ancient manuſcripts it appeareth that in tempore Steph. regis 
de nova fundata et ut villa populata communitas fat. „ 


* 


Ibis city is highly commended for many things, for it is truly 

ſaid of it, Quod ſuis opibus, frequentia, ædiſiciorum el: gantia, templo- 
rum pulchritudine et numero, (parecias enim plus minus 30. complettitur ) 
civium ſedulitate, in principem fide, in * exteros humanitate, inter cele- 
| berrimas Britanniæ urbes merito connumeranda, Mc. Maænibus walidis 
in quilus crebræ diſpoſite turres, et undecim porte ) undique obſepta, 
* miſt ad ortum qua flumen (cum finuoſo flexu 4. pontibus pervium ſeplon- 


e Cities in England except Lon- 


trionalem urbis partem interluerit) 1 pars alveo et precipit ibus ripis de- 
Fendit. * It is preferred before all 

don. It hath above 3o pariſhes, and it is as large within the wals as 
London. Tt had within it and the liberties fix religions houſes and 
one hoſpitall. 5 CE BONES, 


5 


For the better eſtabliſhing of the eccleſiaſticall juriſdiction be- 
longing to the biſhop of Norwich (of which juriſdiction in generall 
we are to treat hereafter) it ſhall not be impertinent to ſet down the 
rde flate of this r es oo Fan 


In amo 27 H. 8. and before William Rugge doctor of divinity 
of the univerſity of Cambridge was abbot of the monaſtery of 
S8. Bennets de Hulmo in the county of Norf. and the bifhoprick 
of Norwich becomming void by the death of Richard Nick com- 

monly called the blind biſhop, the king nominated the ſaid ab- 
bot to 


be biſhop of Norwich, And afterwards the 4. of Febr. anno 


27 KH. „ 


D lt was among /i other things) enacted by authority of par- 
liament, that ſuch perſon as ſhould be elected and conſecrated 


biſhop of the ſaid ſea ſhould have and enjoy to him and his ſuc- 


 ceſfors biſhops of the ſaid biſhoprick of Norwich united and ? 
Enit to the ſaid biſhoprick the monaſtery of S, Bennets, and 


all and ſingular mannors, lands, tenements, &c. belonging to 
the ſaid monaſtery, &c. And that the perſon which ſhould be 


named biſhop of Norwich and his ſucceſſors biſhops of the 


ſame biſhoprick from thenceforth e ſhould be abbots of the 
e the dignities of the ſaid ab- 


I 


bacy 


In the book of . _ 


Domeſday made 
by William the 
Conqueror. 


Camden in Bri . 
WAA 
* Urbanitas ab 


* Alex, Ne vill, . 5 


2 This monaſ- 
tery was founded 
by king Kanute 
and increaſed by 
Edw. the Con- 
feſſor, and the _ 
monaſtery made 
of that ſtrength * 
as it ſeemed to 
be potius caſtrum 
uam clauſirum. 
t was of the 
rder of S. Be- 
nedict of black 
monks. 
d Statut. de 
27 H. 8. con- 
cerning the bi- 
ſhoprick of Not« + 
wich. * | 
The like is not 
in England. 
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See before Mm 
the chapt. of the 


royall Franchiſe 


of Ely, that king 


H. 1. of the mo- 


naſtery of Ely 


made a biſhopr. 
but king H. 1. 

had therein one 
end, and king 


. 8. another. 


1 


ments of the ſaid monaſtery of S. Bennets de Hulmo in a book of 
concealments under certain obſcure words (which appear in the act 
of parliament hereafter mentioned) by letters patents of conceal- 
ment bearing date the 2 day of Auguſt, ann 27 Eliz. and William 
Redmain doctor of divinity, and bifhop of Norwich cauſed one 
Hamond a friend of his to take an eſtate to him and his heirs of and 

| from the ſaid concealors of all or the greateſt part of the ſaid mo- 
naſtery: which I (being then her majeſties atturny generall) under 
13 and utterly miſliking the proceeding herein, conferred 
with the faid biſhop about the fame, and in the end he was brought 
paſſe for the eftabliſh- 
ment of the ſaid biſhoprick and of the poſſeſſions thereof, which 
act (wherewith I was well acquainted) paſſed at the parliament 
rint, which you may read at 


39 El. cap. 22. 
„ wherein you ſhall obſerve the fraud and falſhood of the con- 


the caſe of -* 
dean and chap» 
der of Nera, 


21 Jac, Cape 2. 


Par. 2 R. 3. 
nu. 39. not in 
8 


of the City of Norwich, &c. g Cap. 52. 


1 united, incorporated, and knit to the ſea of the ſaid bi= 


e Kc. | 


But pernſe the frac, and you mall Kind that ds Kine bad 


beneficium viſcatum, for the biſhoprick loſt much more by that a& 
then it gained. And afterwards this doctor was elected and conſe- 


crated biſhop of Norwich: and being patron, in the right of his 

biſhoprick, of the hoſpitall of 8. Giles in Norwich, he as patron, _ 

and Nich. Shaxton maſter of the ſaid hoſpitall by "their deed ac- 

knowledged and inrolled bearing date 6 Marii, anno 1 E. 6. did 

give and grant to king E. 6. his heirs and ſucceſſors the ſaid hoſpi- 

tall and the poſſeſſions and hereditaments bear to the ſame, 
a 


and all other their poſſeſſions and hereditaments in the ſaid county of 
Norf. certain concealors (templorum helluones) by pretext and co- 
lour of the ſaid generall words paſſed the poſſeſhons and heredita- 


to agree, that an act of parliament ſhould 


holden in anno 39 El. and is in 


cCealors. 


What 1 theſe 1 Gelen ad wicked 1 


made to the ſubverſion of the deanery and chapter of the cathedrall 


church of Norwich, you may read in the third book of my Re- 
Sed (faveate Deo et auſpice Chriſto) iti helluones 


Ports, fo. 73. 
nn præwaluerunt. Which I have the rather remembred both 
for the eſtabliſhment of the. {aid biſhoprick, as for the repoſe and 


quiet of very many fermors, officers, and other perſons ming : 


dee in the ſaid poſſeſſions in my native country. 


And if any queſtion ſhall hereafter he made either concern- : 
ing any of the poſſeſſions of this biſhoprick, or any other, or of 
any dean and chapter, or of the colledges in either of the univer- 
7 &c. by any concealor or other; their poſſeſſions are eſta- 


bliſhed by the act of parliament of 21 Jac. cap. 2. intituled, An act 


for the general! quiet of the ſubje& againſt all net of conceal- 


ment whatſoever. 


For the courts of juſtice within this city (which i is our principall 
7 we have treated of the like before in the city of London. To 
this we will adde an act of parliament concerning the juriſdiction 
of this city (whereof we have not found the like that we remember 


in ny other) which i in effect is as followeth, 


11 is: enacted for the citizens of Norwich, ha if "OY Re 
tomes and ges heretofore uſed or hereafter to be uſed, 0 
e t 
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on. 52. of the City of Norwich, KC. 1 ' 857 


XX Uiflicult or defective in part or in all, or that the fame need - W535 
— any due amendment for any matter ariſing, whereof remedy „„ 
Was not aforetime had, that then the * bailifs and 24. citizens *It hath now a "i 
oO the fame city, fo therefore yearly to be choſen, or the greater nen 24 
part of them, ſhall from henceforth have power to ordain and Rot. Car, anne 
wprovide from time to time ſuch remedies which are moſt agreg- 4 H. 4. 
aa 4jyhle to faith and reaſon, and for the moſt profit, the good and 
peaceable government of the ſame town, and of ſtrangers 1 
ZZ thereto repairing, as to them ſhall ſeem beſt, fo as ſuch ordi- 
— ee be profitable for the king a and his people, 


2 bs a S-v& 
„ „ 4 . 
q 72 TIE Eo & 
o 62 2 
o 
I 
e 253 © "© 

. ED 


11 h is a a county of itſelf, and hath two Hivrifs IN? hes liberties 235 
# without the wals, See the ſtatute of 33 H. 6. cap. 7. how many 33 H. 6. cap. 7. 
atturnies ſhould be in this city. See before in the chapter of the 1 
x bigh court of parliament concerning new draperies, &C. and wor- 
r ſtead⸗ & c. made in this city. See rot. parl. I E. 15 555 5. con- 
= cerning the ancient liberties of this city. „ 
ve Burg! et civitates fundat' et edificat” funt ad tuitionem gentium, et Int. leges Wil. 
- | populn um regni, et ieee N * eum omni * entegritate | ' * q * 4 j m I x 
1 1 gs” el terte. 2% ĩð gs ons „„ EN ſtani = Canuti 
=—_—_ fo. 62. & 106. 
— S 14 H. > 5 It! is e chat the ier bat and Athers Oppida inſtau- 


1 of worſteads in Norf. may {all their ſingle worſteads to any pag 8 
F place or perſons being of the kings amity 7 notwithſtanding ny 1. fs. 7. not in © 
3 EE inhibition or n to the e - AE: ls 
E He that defi res the N FTI and quantities of wor- | 81 

3 n , 25 

3 0 a let him read the ſtatute of 11 H. 4. rot. parl. nu. 48. * Kot par. 11 H. 

2 Trin. 13 E. 1. u banco, rot. 29.  Thſpeximms cart. H. 3. Civibus 4. nu. 48. 

3 Norwic. de libertatibus conceſs. - Trin. 13 E. 17. 
3 I be beautifull cathedrall or mother church of Norwich was be- in e ag 
= gun to be built by Herbert biſhop of Norwich, anne 9 Willielui WY 2 
— _- "The biſhops of this ſee had the erst fruits of ecclefi aſticall 1 19 E. 3. Jed. 
=. - within their dioceſſe before the ſtatute of 26 H. 8. ca. 3. which 22. 26 H, 4. 
. 10 biſhop, or archbiſhop of this realm had. . 

* a alſo a famous river abounding with fiſh, eſpecially the De 

„ 0 | 
| A. | pearch. | 75 

* The ſtrong * EIT caſjl of Norwich called Blanchflower in- 


ICE 
ak 


—_ —- vironed about with the city, but no part thereof but of the county 

f Norf. was not (as ſome ſuppoſe) built by Bigot earl of Norf. 

1 which ſome upon view thereof have conjectured, tor that the arms 

= - of carl Bigot are graven ori the wals thereof, For we find a char. 

= ter of king Stephen in theſe words. Stepharins rex Anglorum archi- 

== rpiſcopis, epiſcopis, abbat", juſtic', comitibus, baronibus, vicecomitibus, mi- 

|  niftris, et omnibus fidelibus fuis Anglia, alutem. Sciatis me dedigſe in?? 

Pia et haeveditate * Willielmo comiti Narren Kia meo en * This William _- 

EE - MNorwici cum toto Burgo, Ec n 

= - And Rafe de Waet earl of Norwich Ade this caſtle of Nor- rr e 7 
wich againit William the Conqueror, who was driven out of Eng. | 


earl Warren, and 
land, and travelled with his wife to Jeruſale. in her right was 


Bet — had is ne earl ** being ter owner thereof, did both earl Warren, 
Vs - Fe. 


3 The Court of the wie: Cap. 53: 
| ET fepair 1 enlarge the ſaws; and ſet his arms uf 
of. And ſo much for the antiquity (a great ornament of this 


_ city) of this caſtle, which now for want of Le ey to 


fall 


To conclude, this famous and free city is juſtly to be com- 
mended for protethon of true religion, their loialty to their prince 
in all times of tumult, the good government of chemſelves, and the 


"IN of works of charit 


This} 18 the chief city of tn my native country. 


Ne 90 qua natale y 3 cunctor 
. et inunemores non Hit of ft, 


12551 0 p Im. . 
The Court of the Tourne. 


2. Part of ths W. bave oben of this court 8 a court of record) i in \ the 
Inſt, Mag. Cart. 


. 18. Fi- 
neux. Rot. pat. 


2 K. 2. nw. $ Beate Marie de Lincoln. 
_ * Willielmus gratia Dei rex r um, 1 e es et n- 
= This Remi- nibus Hancigenit et qui in epiſcopatu'* Remigii epiſcopi terras habent, 
2 was abs firſt ſalutem. Sciatis vos omnes, et cateri mei les qui m Anglia manent, 
iſhop of Lin- 


coln; the ſea 
being removed 


to WN 
A »; I, In turns. : 
 terpellatus fuerit, ad locum quem ad 


hundred court 
| bot that in thoſe 
times the ſherif 

did hold his 


Cart. cap. 35. Jabit : Joc etiam defendo, et mea authoritate interdico, ne ullus vicecom' aut 


and the expoſi- 5 
| $iow eheroppois,  prepoſitus, aut minifter regis, nec aliquis laicus homo de ons que ad 
EL - epiſeopum'pertinent ſe intromittat : nec aliquis laitus homo alium hominem 


fine juſittia epiſcrp? ad judicium adducat ; judicium vero in nullo loco por- 


ſtietur niſi in epiſcopali ſede, aut in ill loco quem ad hoc epiſcopus conſtituerit. 
For the confirmation of this charter, ſee in the regiſter of the 
biſhiop of London, Villielmus Dei gratia rem Anglorum R. Bainar- 


do, et S. de Magna V. ula, P. de Vabines, ceteriſque- meis fidelibus de 


| "24S. et 4 4 — 4 e ct 4. 5 N | Seiatis ver omnen, 


w 4 


the wals tie. | 


Second part of the Inſtitutes, Mag. Cart. cap. 35. where. 
2.35 |, unto we will adde a charter of William the Conqueror, 
Wien we find inrolled 2 R. 2. nu. Za pro decano et "agetule ny Sie 1 


quod *piſcopales leges guæ non bene, nec ſecundum ſanctorum canonum pr 
cepta uſque ad mea tempora in regno Anglorum fuerunt, communi concilio, 
from Dorcheſter er concilio archiepi icoporum meorum et cæterorum epiſcoporunt et abbatum e. 
omnium principum regni mei emendendas judicavi. Propterea mando, et 
regia authoritate præcipio, ut nullus epiſcopus vel archidiaconus de Tribut 5 
 epiſcopalibus amplius in * hundretto placita teneant, nec cauſam quæ al 
'- regimen animarum pertinet ad judicium ſæcularium hominum adducant, 
= quicunque ſecundum epiſcopales Teges de quacungue cauſa vel culpa in- 
1 Je 107 elegerit, et nominaverit, 
EIB not in- veniat, ibique de cauſa ſua reſpondeat, et non ſecundum * hundrettum, fed 
ended of the ſecu dum canmes et epiſcopales I'ges rectum dev et epiſcopo ſuo faciat. Si 
vero aliquis per ſuperbiam elatus ad juſtitiam epiſcopalem.venire non volu- 
erit, vocetur Jſemet, et fecurdo, et terlio; quod fi nec fic ad emendationem ve 
nerit, excomminicetur : et, fi opus fuerit, ad lc vindicand', fortitudo, et 
tourn per bun-  juſtitia regis vel vicecomitis adhibeatur : le autem qui vocatus ad juſti- 
 treda, See Mt: ag. tam epi/copi venire noluit, gro unaquaque vocatione legem epi ſcupalem emen 


3 


} 


— 


= Cap. 53. The Court of the Tourne. 
ei. Tenor iftius cartæ eſt in Anglico de verbo in verbum in eadem 


carta. Confimilis carta ut ante ex libro cartarum archiepiſcopt Cantuar®. 


Againſt this charter it is objected. Firſt, the time of the enrolling 
thereof, viz. in 2 R. 2. being never heard of before. Secondly, out 


of the red book, inter leges H. 1. cap. 8. de generalibus placitis cumi- 


tatuum, i. as well of the tourn, as of the county court. 


2 Sicut antiqua fuerit inflitutione firmatum, falutari regis imperio, vera 
nuper eft b recordatione firmatum, generalia comitatuum placita certis locis 


et vicibus et definito tempore per fingulas Angliæ provincias convenire de- 
Bere, nec ullis ultra fatigationibus agitari, niſi propria regis neceſſitas, vel 
commune regni commodum ſœpius adjiciant. Interfint aufem epiſcopi, 
comites, vicedomini, vicarit, centenari, aldermanni, præfecti, præpoſiti, 
Larones, wavaſſores, tungrevii et cæteri terrarum domini diligenter inten- 
Aieutes ne malorum impunitas, aut gravionum pravitas, vel judicum ſub- 
verſfo ſolita miſeros Iaceratione confiniant. Agantur itaque pr imo debita 
were ® Chriſtianitatis jura; ſecundo d regis placita ; poſtremo © cauſe 
 ſmgulorum dignis ſati factionibus expleantur. W hereupon they con 
_ clude, that eccleſiaſticall cauſes were handled in the tourn in the 
reign of H. 1. long after the ſaid ſuppoſed charter. And certain 
it is that the biſhops conſiſtories were erected, and cauſes eccleſiaſ- 
ticall removed from the tourn to the conſiſtory after the making of 
the ſaid red book : ideo penes lefforem fit 8 ö Weed 
Ikgn the ſame chapter of the ſaid Red B - ; 
 quoſeunque d ſhireſremote diſcordantes inveniet, vel amore congreget, vel 
ET 2 judicio - debet enim ſhireſgemot ® bis, hundreda et wapentachia 
aa, . OE ee ion x 
Thhe tourn is a court of record holden before the ſherif : the an- 
\ cient inſtitution thereof was before Magna Carta ® to hear and 
determine all felonies (death of man excepted) and common 
nuſances. 
the expoſition upon the fame in the ſecond part of the Inſti- 


Con- 


k See the ſtatute of Magna Carta, cap. 17. and 


| The ſtile of this court is curia viſus franc. domini regis apud B. 


Coram vicecomite in turno ſuo, Ec. and not turnum vicecom tent, Ec. 


for tornum eft niſi perambulatio. The articles inquirable in the tourn 


| are known and need not be here rehearſed, 


CAP. 


count, 


ook it is further fad, Et 


\ 


2 Lib. rubeus ia 
cuſtodia remem. 
regis compoſi. 

tus tempore H. 1. 
cap. 8. Read the 7g 
whole chapter. 

Vide ib. cap. 12. 
b Int. leges Edw. 
Lamb. 135. 


Vid. ftat, de 


Marlbr. cap. 10. | 


[260] 


© Ecelefialticall | 


Cauſes. 

Þ Pleas of the 
crown in the 
A 
© Private cauſes 
in the county 


d Turnum as it 


is here taken. 
© Andſois the 


turn holden to 
this day. Mag, 
Cart. 35. 


f And ſo is the 


county court 
holden at this 
day. Mag. Cart. 
35. 2 E. 6. 25. 
622 E. 4 24. 
h 2. Part of the 


Inſt. Mag. Cart. 
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261 The Court of the Leet. Cap. 54, 


c A P. LIV. 


3 he Court ck the La or View of Franke- 


- 


FR 


2 See lfte 2E. 2. Tis is a court ot recent; and at the firſt derived and akon on 


yot, 9 North- , & of the tonrn, and is holden before the ſteward, and he is judge 
: 1 thereof. of the antiquity and juriſdiction of this court, you 


Of hall read in the ſecond part of ihe Initinmes, Magna Can cap. 35. 
2. part of the 
Inf. Mag. Cart. And what the ancient jariſdiaion of the leet was, you ſhall allo 
N read in the ſecond part of the Inſtitutes, Mag. Carta cap. 17. | 
Int? leges Edw. Leh, leth, or leet is @ Saxon word, and commeth of the vet 


: . 8 Zelabran or Felepran x being added 2 * Ji. * 0 


20 aſſemble together, ande conventns. 


If a common nuſans, & c. done within the Jari h Tien of the 
1 key be not prefentet in the leet, the ſherif in his torirn cannot en. 
| Auire of it, for that Which is hin the preeinct of the leet is 
1 exempt from the toutn, otherwiſe there might be a double cliarge ; " 
but in that cafe a writ may de directed to the flierif t& enquire 
. thereof, &c. againſt the opinion of Fineux in 12 H. 7 if his opi- 
7 29 E. 3. 2. nion be not miſr ported. And by the book of 29 E. 3. this writ 
1 1 12 H. * is not taken away by the ſtatute of 28 E. 3. cap. g. Wide the year 
28. before, which was then freſh in the judges memory. ; 
„ iu the es ego opus the 
TE: ſtature of 31 El. cap. 5. concerning cottages and inmates, fpeciall 
matter concerning the jurifdiction of the teet. See for the jürii- 
. diction of the leet the ſtatute of - E. 6. cap. 10. eie mak- 


See the fecond part of the Luſtitutee, 


5 ing of walt. 


1 Rot. par. #7. 3. The commons petitioned that Sicelive fines fet on the Kin? ——_ 
. 25 Os | ſabjeRs by ſuch as have leets may be redreſſed, whereunto the Ling 


anſwered, The king would the fame. 


AIich. 18 F. x 1. See a notable cale concerning the jariſdition ; te leet and 
in bancozot. court baron, Mich. 18 E. 1. in banco rot. 156. Norf. Ez ibi tene- 
tur quod clericus ad letam venire non habet neceſſe, ni . Cod * ex 


ceriis cauſis et confiderationibus fir neceſſaria. 


© "PFs court of the leet may enquire of corrupt victuall as a com- 

Stat. de viſa - mon nuſance, whereof ſome have doubted, both for that it is omit- 
Franc. 18 E. z. ted in the ſtatute of the leet, and of the weak authority of the 
| 9 H 6. 53. b. N 


* Vid. 11 E. 4. none ſhould ſell corrupt victuall. And Cottiſmore held opi- 


book of 9 H. 6. where Martyn faith, that it is ordained that 


6. b. per Neal nion that it is acrio popnlaris, whereupon it is collected, that 


and B. an. the conuſance thereof belongs to the leet. And Martyn and 
1 * wn . |. Neal 11 H. 4. agreeing with him ſaid truly, for by the Þ ſtatute of 
Bock u. 5 51 H. 3. Stat, pillor” et tumbreÞ, et aſſiſs panis et cervis, and by the 
| Leet, 1. ſtatute made in the reign of E. 1. intituled, Stat. de pi iforibus et bra- 


d In the ſtat. at . atoribus et aliis vitellariis, it is ordained that none ſhall ſell corrupt 


largs 2 1 victuals. And by the © ſtatute of 14 E. 3. it appeareth that this 


0 #464 act was ordained in the time of his arandiather, 3 which. was | OE FUENEE 
oo! TH. | | | | Þritton 
esp. 12. EE 55 | | a 


. N 1 r N22 

S „ . A Re 
S n * 7 3 
„%% A ̃ ̃⁵ ß 7. 
De ed I ee oe Raf 8 * 
Fe «ty WNT? 25 8 Moth * 1 2 as 


PE "NOONE RFA" 
3 
e 


— 


25 


3 
1 
x 
O 
* 
2 

Fn a 
* 


© 4 5 mb wad: = * T 
+ - os Ceri th = 2 2 1 
S - *; - 1 Frakes 
3 E n W * * 3 
E RE IE dx COOLED Az 2 28 8 ER 2 
N 83 oo Ms DIS! da SET Wn TY, 
—y e „ 8 SN ES VIP 
off FOR 00" N : wr * n Ns 
4 Yd - . : 
3 oy" LY 


8 

— 

C . an I 
r . 1 ; * 


* 5 6 

35 33 1 1 Fon OR 

Oh IE WIT ES i I EL TE OT ENT egy 

n ol a GEE Me eos 

o | P as * 0 4 1 2 > 246 
3) 


8 
23 
N 
e 
IX 


56 2 
3 f Os : * s * 6 
— * * * - 2 I wo * . ” 
: P 7x. ap + os To £ | " 15 
* * LE + n er %* — N te A 8 — {658 — 2 6 2 WH PEG 5 8. 8 ; 

TU & _ 2 2 a= Ne 5 Ng N . G 4 9 9 „%% T9. Lo vx, 8 E e 2 6 3 5 5 92 REES 18 5 0 8 
3 * 7 ee i SIS, x 8 r . c Es: o 8 e 9 8 e dre 2 * 1 0 £34 
n PP „ ͤ c ITE 29 I ET eG E71 CH Wh EE IE IT Wu INS> . 

ow So $I . Op 4 1 3 x 6 "$2 3 : * — Ee net 2 5 Fy Fl rh Ex, OE I Es, Saw * 5 8 8 
9 . 2 1333 F ³˙Ü ³ũͤ TT hee EIPPEIEIEY ; 2 3 * 3 
N 7 5 „ — 9 


8 
8 EST 8 2 _ _ 
28 1 : 3 
J I Drs NEE 
pu * 
* 


5 


qui fulſis ponderibus utuntur et 
rußfta, et ſemicifta tendentes, Ic. 


1 
* 
4 
* 
2 
#; 
A 
1 
* 
* 
i, 
bo” 
1 2 4 
_— 
2 bs. 
: 7 
r Pal 
+ 
2 
R Ne 
4 AZ 
1 - 
— * 
15 8 
* 
. 2 
1 
* IN - 
yt 
by - oy. f 
7 Re. 
* 
#7 7 
4 
* 
1 
9 
n 4 
l ns 
4 ** 
1 20» 
Le - us 
1 
1 9 
„ 
1 15 79 8 
— * . 
n 
* 4 8 * Ly LE 
5 _— - 
1 8 * R 7 * AS « 
5 
3 "Ji 
—_— TT” - 
x 2 8 
OE EIS. 
4 - 
TY £54 5 5 . 
8 1 * 1 
* x * 5 
any = 1 
= f PX rel 
9 . 
"Cv 
>" FEY 
: 2 ET” 
1. 
4 9 
. 1 2 Q 
4 8 = q 
, N 650 2 
1 4 
0 29 
* > * 
* * 24 
l „ 
L - 5 
*- 4 "EM 
: * 4... 
8 wo. 
5% "oh. 
4: 
+, 0 
"4 1 
3 8 , 
-\.- ob 1 FAY 
of * ' — > 
3 7 7 * * 
[> 2 * * 
3 1 
Y ; -" A. 5 ; "i 
ALS. - . 
* _—_ 
6 A . 
; x4 8 
TSS: 1" 
. e 
ts 8 1 
. 8 "oY 23 
4 ># n 
$A 2 7 N = »® 
4 Vis x 
oy | "Fl 
8 . 
> ; 242 4 
* * w 
4 4. * 
OS . 


ſame the more at large. 
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Cap. 54. The Court of the Leet. 

Britton who wrote after the ſtatute of 51 H. 3. and following 
the ſame faith thus; Puis ſoit inquiſe de ceux quenx acliatent per un 
mamer de meaſure et vendent per meinder meaſure faux, et ceux ſont pu- 
nies come vendors des vines, et auxi cenx que ſerront atteints de faux 


aunes; et faux poys, et auxi les.* macegrieves, et les gents que de uſage 


veudlent a treſtaſſants mauvaſe viands corrumpus et wacrus, et autrement 
perillous a la ſaunty de home. Et les forflallers, Sc. Et fo. 33. he 


[ 


doth conclude the like paſſage with theſe words, Enconter le forme de 


nous ſtatutes, £68} CES] „% 
En etiam atror infuria que perpetuam inducit infamiam cum pena 
pillorali- et tumbrelli, que quandegqre fit per piſtores, bra/tatores, et alios 
menſuris, que etiam fit per cibaria cor- 
But none of theſe ſtatutes gave 


the conuſance to ſurvey and correct victuallers for corrupt victuall 


7261 
4 Britton, f. 
* 


* Macellarius, a 
butcher or yic- 


:# 


[262] 
Fleta, lib. 2. ca. 
1. & Eſt etiam. 
Ec cap, 11. 
Item & dominua. 


to our court of the leet, therefore further authority therein is de- 


fired. Wherein we will produce that which is omni exceptione ma- 
15 Jus, and that is by a reſolution in parliament. 5 


By the ſtatute of 12 E. 4. cap. 8. it is rehearſed, That mayors, 


bailifs, and other like governors of every city, borough, and town 
of ſubſtance within this realm of England for the moſt part have 
Courts of leets and views of frankpledge holden yearly within the 
ſame, and ſurveying of all victuallers there, and correction and pu- 
niſhment of the offenders, and breakers. of the aſſiſe of the ſame, 
to be preſented-and amercied if default be found in the ſaid courts, 
ec. And where divers perſons intending their ſingular avail and 
profit, and to oppreſſe the ſaid victuallers, and to enter and break 
the liberty of divers places in this realm having franchiſes (that is, 
ect aforementioned) and ſurveying of all victuallers, and correction 
of tae ſame, had purchaſed. letters patents of king E. 4. to be ſur- 
veyors and correctors of all ſuch.victuallers within divers cities, 
boroughs and other places, of ale, * beere, wine, and other victuals, 
Kc. in ® wrongfull derogation of the liberties and franchiſes of the 
ſaid cities, boroughs, and other places, & c. as by the ſaid act is re- 
 hearſed, * It is eftabliſhed and ordained, that all letters patents 
granted by that king, or after to be: obtained of any office of 


ſearching or ſurveying of wine, ale, beer, or other victual, ſhall be 


utterly void and of none effect. And that no perſon other then 
ſuch governors before rehearſed, &c. (that is, in. reſpect of their be- 
Pore rehearſed lets) ſhall uſe or exerciſe any ſuch office, &c. And 
beſides the declaration of the ſame to be void and againft law, a 
penalty of 40 J. is inflited;upon ſuch as ſhall exerciſe any ſuch 


office ſo obtained or after to be obtained. An excellent act of par- 


ament both for the declaration of the law in the caſe aboveſaid, as 
alſo that the king by his letters patents cannot make any new office 


for the ſurveying, correction, &c. of any thing which belong to 


the juriſdiction and conuſance of any former court which by 


conſequent hath a Arge extent, and therefore we have cited the 


; Hops to malt and water, to make it continue the longer. Ds Hereby it appeareth 
patents were againſt law, and that this is a ſtatute declaratory with addition of a penalty. - 

Some doe hold that it is within the ſtatute of 18 E. 2. ſome ſay 
8s an incident to the aſſile of bread and ale, and others hold that by 


that 


£ 


12 E. 4. ca. B. 


Nota. 


à Theſe words 


follow after in 


the act, and 2585 


nota by this it 

appeareth, that 
beer is not of 
ſuch late time as 
ſome ſuppoſe. 
See alſo Rot. par. 
anno 4 H. 4. 


nu. 53. Beer and 
ale mentioned 3 
to be then in 


Calice. Beer is 
a Saxon word 


_bier, and beer is 


within the word 
cerviſia in the 
ancient ſtatutes, 

For it is but as 


the putting of a 


new button to 
an old coat, viz. 
that thoſe letters 


* 
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5 5 2x. 6. cap. Ng : 


| The Court of the Leet. Cap 54. 


that act power is given to the lord of the leet to enquire of -that 
affiſe of bread and ale, that is to fay, of the ſtatute intituled, The 


Aſſiſe of Bread and Ale, which is the faid act of 51 H. 3. in which 
act ſellers of corrupt victuals are to be puniſhed. And herewith 


(ſay they) agreeth the book in 1 R. 3. fo. 1. that of corrupt vic- 


tuall the leet had juriſdiction by the ſtatute, howfoever _— is con. 


Paſch. 13 E. 2. 


Coram rege 


17 R. 2. cap. 4. 


| ceived, i it is the leet that hath conuſance thereof. x 
And albeit malt, &raffum, be no victuall of it felt, as it is *Y 


"Bot 76. Southt. judged in anno 18 E. 2. Quod venditio braſii i non eff 3 2 


Hum, nec debet puniri fieut venditio, panis, vini es cervifiee, et hujuſmodi 
contra formam ſtatut'. Yet becaufe it is the 88 Dy 
beer, and ſerveth to victuall the kings houſhold, &c. (as it is ſaid 
in the ſtatute of 17 R. 2.) and tendeth, if it be corrupt and not 


wholeſome, to the great hinderance of health and increaſe of diſeaſes, : 
we will examine how the law ſtandeth therein at this day. 


Mealt or Malt is a Saxon word. In Latin we call it bra/ium de. 


rived of braſs, i. ebullis, ferveo. In the ancient ſtatutes braſrator is 
taken for a brewer. In Fleta, «#7 ſupra, brafratrix : in Britton, ubr 
ura, bracereſſes, for brewers. In Latin we uſe the word pandox- 
etor or potifex 2 and Aae at this day i is uſed for a maltmaker or 


| _ malſter, 


21. 6. cap. 10. 5 


* 0 


85 which he bath brewed with unlawfull (as all is unlaw full that have . 
not the qualities foreſaid) and unwholeſome malt, he may be pre- 


„ ſented for the fame in the leet, &c. as ſelling of corrupt and un- 
2 E. 6. cap. 10. 


— TN mode of barley, and cannot be well; and perfectly made, ; 

1 N unleſle i it hath the time of 12 dayes in the making thereof, and both 
1n the making thereof in the fat, floor, ſteeping, and ſufficient dry- 
ing of the ſaid malt 3 weeks at the leaſt, except it be in the moneths 
of June, July, and Auguit, and 1 Mm thoſe moneths * the ee af . 


17 dayes at the leaſt. 
The maltmaker ought not fackly and deceitfully "TY the malt, 


to the intent to have an inordinate increaſe 8 by ſwelling 


„„ ſame, which being not ſufticiently dried, within a an 
» Gorgellones. 
27 R. 2. cap. 4. 


N 


time will be muſty and full of * wivelss. 
No perſon ought to put to ſale any malt which ſhall not be 
_ well and ſuff ciently troden, rubbed, and well fanned, whereby 


there may be conveniently fanned. out of one quarter. thereof 5 


half a peck of duſt, or more. 


and puniſhable by the common law. 


And this ſtatute of 2 E. 6. hath added a beni if the ſuit be 


brought upon this ſtatute. And if the brewer put to ſale any beer, 


wholeſome victuall. And by this ſtatute power is given that the 
juſtices of peace in every of their ſeſſions, and alſo the ſteward in 
every leet ſhall hear and determine, as well by preſentment of 12 
men, as by accuſation or information of two honeſt witneſſes of, 
for, and upon all and every the offences and forfeitures in that act, 


& c. So as the juſtices of peace or ſtewards in leets, may either pro. | 


_ceedat the common law or upon this ſtatute. It is further provided 


by this act, that the bailifs and conſtables of every borough, and 
market town or other town where malt ſhall be made or put to ſell, 


ſhall from time to time ſearch and ſurvey the fame; and if the Aude 
| 2 


ent of | 


No perſon ſhall mingle any malt not being well and ſufficiently 3 
" or being made of mow-burnt or ſpired barly, with other 
good malt, and after put the ſame to ſake. Al theſe be mala in 4 


.- 


Wh. 


Cip. 54: The Court of the Leet 


ꝛrwaeeaſonable price, and under the common price in the market, as to 
his diſcretion ſhall ſeem expedient. This act extends not to the 
making of any malt for a mans own provifion for his own houſe or 
＋family. And the offences againſt this act are to be preſented with - 
in a year. „ RNs e 


ü•»vñ force. 27 Eliz. cap. 4. 1 Jac. cap. 25, & c. 4 Car. cap. 4. 


be found to be evill made or mingled with evill malt, they by tbe 
advice of one juſtice of peace ſhall cauſe the ſame to be ſold at ſuch 


P bis act of 2 E. 6. cap. ro. is continued, and yer ſtandeth in 


FE That which hath been ſaid de malis in /e) of malt, may alſo be 
applyed to hops another ingredient in beer, and puniſhable by the 
> common law, But againſt divers and many falſehoods practiſed in 
1 ee of foreign hops, for that the ſubjects of the realm have been 
dy reaſon thereof of late years abuſed and deceived unto the value 


1 of 20 thouſand pounds yearly at the leaſt (for that in ſacks of fo- 


1 fac. and every perfon offending therein ſhall forfeit the ſame hops 
ſo brought into the realm. And it is further enacted by the ſame 


TEE RET by 
= The reaſon wherefore theſe courts of the tourn and leet are 


for conſervation of the kings peace, and puniſhment of common 


kee ing of the peace. But the ſaid inferior courts of the coun- 


under the value of 408. between party and party. 


r ler ſapietia quindam 
Publica privatis ſecernere, ſacra profanis. 


Arugs be ſo unwholeſome and hurtfull, as they tend to the jeop dy 
of mans body, we will hereunto adde the expoſition of the fat 
of x Jac, cap. 19. the penalty of ſpices not garbled. 


» : 


ted in uttering, ſelling, and putting to ſale, ſundry ſorts of uncleane, 


| majeſtiesperſon, cc. pr ee ies 1 
Garbleable.) To garble, fignifieth in our legall yy ere 


9 


„ ſtatute, but to other wares and merchandizes. As for example. 
By the ſtatute of 1 R. 3. it is provided that no bowſtaves ſhall be 
ſold ungarbled, &c. that is, untill the good and ſufficient be ſe- 


— 


Courts of record, and not the courts of the county, of the hundred, 
and of the court baron (whereof we ſhall next in order treat) is, for 
that the tourn and the leet are inſtituted for the common-weal, as 


nuſances, &c. And for conſervation of the peace, the ſheriffe in 
the tourn, and the ſteward in the leet may take 5 for 


_ ty, hundred, and the court baron have juriſdiction of private cauſes 


- = reign hops there is not found one third part to be good and clean 
— hops, the reſt being droſſe and ſoile,) a good law is made anne 


1 Jac. cap. 1. 


act, that if any brewer of beer or ale ſhall imploy and ſpend any 
hops unclean, corrupt, or mixt with any powder, duſt, drofſe, 
= Afand, or any other ſoile whatſoever, he ſhall forfeit the value of 
thoſe hops fo imployed, to be recovered, &c. in any of the kings 


p 


—” 1 


1 And foraſmuch as unclean, corrupted, and mingled ſpices and 
ute 
| Whereas heretofore great deceits and abuſes have been commit- : 
_ corrupt and mingled ſpices, &c. garbleable : to the jeopardy of his 


to fever and divide the good and ſufficient from the bad and inſuf- 
ficient; and extendeth not only to ſpices and drugs mentioned in 


1 R. 3. cap. 17, ; 


_ Yered and divided from the bad and ipſufficient; and this garbling 
BEG FR TCC 
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132 E. 4. cap. 2. Of bows: bath reference to the ſtatute of 12 E. 4. cap. 2. where 


de . garbling of bows is well expounded, that is, that the bowſtaves be 
| roving ſearched and ſurveyed, & c. and that ſuch as be not good and ſuf. 
them. ficient be marked, &c. Some think that it is derived from the 
SR French verb parker, to make fine, neat, clean, &c. Others fetch it 
from cribler and that of cribrare to fift or ſever the good from the bad, 
ande cribrum, fic dictum, quia crebris pertuſum eff foraminibus ad res 
purgandas a pulvere et immundis . unde cribr e the garbler) which : 

well agreeth with our act. : 

A five and to fift do come from the Sarons, viz. rig, 6 
This act conſiſteth of a preambie and a body. In the preamble it is 
_ rehearſed, That unclean, corrupt, and mingled ſpices, drugs, wares, 
and merchandiſes garbleable do tend to the jeopardy of his majeſties 
| perſon, and of his ſubjects uſing the fame in Heir Tenth; * 
and other needfull occaſions, c. 5 
The ſelling of ſuch unclean, corrupt, and min led ſpiees and 
auugs uſed in meats, and drinks, is malum in ſe, and (as hath been 
aid) in divers like caſes puniſhable by the common law. But this 
act tendeth to the prevention of ſuch deceipts and abuſes, by garb- 
ng and purifying of the ſame before they be ſold, and wy puniſh- 
ment if they be ſold before they be garbled and purified. 


All that is garbleable muſt be garbled and cleanſed and ſealed by ; 


"hs garbler before ſale, upon pain of forfeiture of the fame e or value : I 


e thereof, add which an action popular is given. 
77 i Pepper, 2 cloves, 3 mace, Pe nut- 
A4 megs, 5 cinnamon, 6 ginger, 7 long: pepper, 
118 worme-ſeeds, g comyn-ſeeds, 10 any- 
There be 32 kindes ſeeds, 11 coliander-ſeeds, 12 bynny- pepper, 
99 5 | of ſpices and drugs | 13 almonds, 14 dates, 15 gals, 16 ſpiknard, 
mn dy ſpecial name 
5 mentioned in this 
act, viz. 85 6 


20 caſſia-fiſtula, 21 ginny-pepper, 22 ſeme, : 
23 barbaries, 24 rice, 25 erins, 26 ſtaveſ- 
acre, 27 calamus, 28 fennyrick, 29 cal- 
_ | fa, 30 Hghum, 3 graines, 32 * 
ee DE 
And! in 8 words, 1. Gums of. all ſorts and kinds varble- 


able 2. All other ſpices, drugs, wares, a and merchandizes garble- 
„ Ee 


„Nota, . Be it 8 enacted; that if any * PA faid ſpices, drugs, 


17 . galingall, 18 turmerick, 19 ſetwell, J 3 


| Gignifie the duſt wares, or other merchandizes be mixed with * garbles, matter = 


or ſoile or un- 


.. or thing whatſoever after the fame be garbled, &c. That then 


. oo. 8 or bro ſpices, drugs, Kc. or the rake thereof ſhall be ! for- 
„ F | 
5 [ 26 51 _ Itfhalland may be lawfull for FRE ET of 1 &c. within 5 
+ . ths city of London and the liberties of the lame, xc. 
2 There hath been of ancient time an officer in London and the li- 
berties of the fame, called the garbler of ſpices, & c. who may make 
his deputies. And this act giveth him authority at all and every time 
= „ This had been and times * in the day time to enter into any ſhops, 8 or 
. 't ſeller, to view and ſearch ſuch ang; ſpices, e. and to garble and 

a een ene make clean the ſame. 


preſſed. N 
8 8 : There is a proviſo, that if any merchant o or 8 perſon (other 


9 1 drugs, or other merchandizes W into this 
| realme, 
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= authority of parliament. 


4 in this chapter. 
By theſe and divers other acts of OP FRE the urtſaition of 
-this court of the leet hath been much increaſed, to the end that the 


The Court of the Leet. 
realme, and ſhall not offer the ſame to ſale or ſell che fame with- 
in this realme, 8c. and ſhall tranſport the ſame done fide with- 


15 by ht moneths (accounting 28 dayes to the moneth) after his 
ding, Sec. * not l any of the penalties of this 


— this 8 was added in reſped of a generall law made in 
16 R. 2. that no manner of ſpicery, after that it be brought into 


the realm, ſhall be carried out of the ſame by alien or deniſen, upon 


2656 


# 


8 *.* 


pain of forfeiture of the ſame. And this proviſo extendeth only to 


the natural born ſubjects, and not to | merchants alien, or made or td 
be made deniſens. 

And by che act of 16 R. 2. cap. 1. it is | enatted, thas aliens ſhall 
ſell wines by whole veſſels, ou ſpicery by | whole veſſels and: balls, 


and in no other manner. 


The court of the leet may inquire of theſe offences following by 


De viſu franc. Articles of the leet, to which we ; will ade 
; Concerning tracing and killing of hares. —- 

Ol hoſtlers making horſebread under e 

Of breeders of horſes under ſtature. 


Of artillery, butts, and bows. "7 . 


Concerning ſhooting in croſſebows and 8 ts 
Concerning victuallers, artificers, workmen, and labourers. | 
5 Againſt great prices and exceſſe of wines. 
For amendment of * 5 2 * 3 Ph. and Mar. . cap. 3. 


« s Eliz. 13. 18 Eliz. 9. 


HO muſters. 
For the preſervation of the 3 8 8 of 7% 
Againſt taking of pheaſants and partridges. 


_ Againſt the erection of Cottages and inmates. | Hereof lee before 


| ſubject might have remedy and juſtice at his own dores ; and there- 


fore it is requiſite that the ſteward of this court be learned in the 


 taw, for ignorantia Judicis ft. calamitas innocentic. See rot. e 
581 E. 3. nu. 47. 


is conre of taverners. 


* Phe * of this court 


7 raucus plepiue S n rpcbopoxh | Wan n Sed, 
The conſtables or petty e choſen by the common 


By lip at the lect or torn, and are by the common law conſervators of 


the peace, and may take ſurety of the peace by obligation, and are 


28 2 as torns or leets be, and began not about the an 


of E. 3. as ſome have ſuppoſed, vide the chapter of the hundr 


n the . aud 9 E. 4- 36. 5. 7. 6. 11 H. 4. 


12. 38 E. 3. 
But, to ſay 0 once tr all: ehre without addition-i is but loſſe 


| of 8 and . e _— 


— —— car, 


; 432.2 2. be al. 


franc. 


14 H. 8. cap. It. 

32 H. 8. cap. 1: 
Hl 8. 81 5 
33. H. S. ca. 8, g. 
33 H. 8. cap. 6. 
2E. 6. cap. 15. 
Lo 7 8 85 . | 


1 Jac. 45. 


22 Eliz. cap. 10. | 
31 Eliz. cap. 7. 


oY the leet 1 18, curia oific ny le ten NS: 


38. 4. 9. EY 
4. 17. 44 E. 


bar. 202. 32 E. 


Jo ib. 259. 


46 E. 3. ib. 214. 
Vid. Rot. parl. 

6 E. 3. poſt. nu. 
6. Fitz. juſt. of 


peace 172. 


7. 18. 
Fincux. 5 


1 5 cor. 188. 
a2 H | 
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See the feeond © 
part of the Inſt. 
Mag. Catt. 


x 


o 
4 « 


TI me of this court is: Buck. curia prima comitatus E. C. mi. 

I Titis wicecomitis com præ dict“ tent" apud B. Cc. And the 
next court curia /ecunda E. C. vicecom' com præ dict Sc. And 
| See the ſtatute of W. 2. cap. 36. againſt procurement of ſuits 


in this court. 


Lib. 6. fo. 12. 1 


ntlemans caſe. 
tat. de Merton 
cap. 3. 44 E. 3. 
10. 2 part of the 

- Inft; Mag. Cart. 
La. 35. = 
F. N. B. 119 
Kc. & 1 38. b. 


\ 


This court is no 


Of the antiquity 


80 . N & ales; i; 3 by CO 


atid juriſdiction of this court, you ſhall reade i 
the ſtatute of Magna Carta, cap. 35. It holdeth no plea of any 
debt or damages to the value of 40s. or above, nor of any treſ- 
paſſe done vi et armit, becauſe a fine is due thereby to the king. 
But of debt, detinue, treſpaſſe, and other actions perſonall above 
40 8. the ſheriffe may hold plea by force of a writ o Jufticies to him —_ 
directed, for that is in nature of a commiſſion to him, and is v. 
 tountel, and not retornable. And he may before any county court 
 awarda ſummons to his bailie retornable within 2 or 3 dayes at his 
_ diſcretion, to ſummon the defendant by his goods, &c. to anſwer ; | 
and if the bailie retorne nl, and the plaintif removeth the ſame 


The Court of the County. = 


coutt of record, and the ſuitors are the judges | 
thereof. But in a rediſſeiſin the ſheriffe is judge by the ſtatute of 
Merton cap. 3. and a writ of error lyeth of his judgement. ,_ 


by a pore into the common place, that court ſhall not grant a capzas, 
6 


for t 


nature of the writ doth not warrant a capias, and the ſheriffe 
could not grant the ſame, neither doth the writ of jaſticies alter the 
nature of the court of the county, for therein the ſheriffe is not 
judge, but the ſuitors; and upon a judgement given therein a 
_ writ of falſe judgement doth lye, and not a writ of error. And 
in divers reall actions a writ of ufticies doth lye as it appear- 
e.th in our books, as in breve d admgſurement of dower or paſture, 
in cuſtoms and fervices, me/ne, quod permittat, rationabilibus divis 


„„ fis, ſe ad molend", de nuiſaus, de curia claudenda, annuity, c. 


Alz. Dier 222. In the county court upon the exigent after 5 exact, the co- |} 
roners give judgement, Idea utlagetur A judicium coronatorum. But | 

by this judgement no goods are forfeited | 
pear of record; and that is the reaſon, that no man can claim 
the goods of outlaws by preſcription. Neither. ſhall ſuch an 


ited before the outlary ap- 


outlawry diſable the party: but if upon a cer tiorari to the coro- 


feiture of his gods, 


ners they certifie the . 


be rerorned, | 


but ſh 


a 


this ſhall ſerve the kipg 


not diſable the party 


for the for- 
the exigent 


cas. 


n 


The Court of the County. Cap. 355. 
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; Te is no court of record, and the ſuitors be thereof judges. 


was derived out of the cou 
his nature. . VVV 
Buy the ſtatute of 14 E. 3. hundreds (except ſuch as then were of 


PI IV. TIsxsr, 


4 


3 


L Of the antiquity and juriſdiction bereof vide Magna Carta, 
ui ſup. And as the leet was derived out of the tourn for the 


eaſe of the people, ſo this court of the hundred for the ſame cauſe 
t of the county, and is a court baron in 


eſtate in fee) are rejoyned (as to the bailywick of the ſame) to the 


counties, and all grants made of the baily wick of hundreds ſince 


2 Part of the 
Inft. Mag. Cart. 
ca. 35. 12 fl. 
. 


14 E. 3. cap. 9. 
< E. 3+ cap. LS. 


that ſtatute are void, and the making of the bailiffs thereof belong 


to the ſheriffe, for the better execution of juſtice and of his office. 
Anil ſo it was reſolved by the lord treaſurer Lea and all the barons 
of the exchequer, and fo decreed in the exchequer chamber, be- 
| tween Forteſcue of Buckinghamſhire plaintife, and the ſheriffe of 
the ſame defendant, term. 2 Caroli regis, the plaintife having of 
late divers hundreds granted to him for life in the county of Buck. 


reſerving a rent, which the ſheriffe diſallowed and put in bailiffs of 


4 E. 3. cap. 9. There are conſables of the hundred commonly 


called, chief conſtables, ſo named, becauſe conſtables of towns 
are called petit conſtables. Theſe conſtables of hundreds were 


created by the ſtatute of 13 E. 1. and their authority limited to five 


things. 1. To make the view of armour. 2. To preſent before 


juſtices aſſigned ſuch defaults as they do ſee in the country about 
armour. 3. To preſent defaults of ſuits of tourns. 4. Of high- 
wayes. 5. To preſent all ſuch as lodge ftrangers in uplandiſh 


authority and power then originally they had, which hath been 
well collected by others. For no officer that is conſtituted. by act 


of parliament hath more authority then the act that creates him, or 


ſome ſubſequent act of parliament doth give him, for he cannot 


* 


his own. And a commandment was given by the court to the 
attorny generall to avoid the like in other counties, for that 
they were azainſt law, and belonged to the office of the ſheriffe, 
and were occaſions of delaves and hindrances of juſtice. See 
the ſtatute of W. 2. cap. 36. againſt procurement of ſuits in this 
"Counts = , Es HS ee E - 
_ The ſtyle of this court is, Curia E. C. militis hundredi ſui de B. in 
com. Buck, tent, Sc. Coram A. B. ſeneſchallo ibidem. ' 
E If there be a bailiffe of a liberty appointed by the lord of the li- 
berty, or the ſheriff bailiffe of any hundred, wapentake, or tyth- 
ing, which have not lands or tenements ſufficient in that county, 
there lyeth a writ de balivo amovendo, grounded upon the ſtatute of 


9 E. 2. Linc”. - 

ſtat. Unicum. 
4 E. 3. cap. 9. 
A 
Regiſter % 8 


/ 


Stat. de 13 E. 7. = 
De Winch. ca. 6 


towns, for whom they will not anſwer, Divers and many acts of 
parliament have given the chief conſtable and pety conſtable more 


Lambard, &c. 
See cap. Leet far 
the pety Con- 
ſtable. | 


2634 The Court of Ancient Demeſhe. Cap. 58. 
preſcribe as the officer by the common law may. Neta to E. 4. 
fo. 17. the petit conſtable was an officer by the common law per 


cus iars, TEN E. 3. cap. 3. 25 E. 3. ca. 2, See in the chapter 
of Hue and 2 the third part of the Inſtitutes hue and 
common law made dy the conſtables of Roms, - 


_ cry alwayes by 
. 


n lib. 1 1. cap. 2.5 De vic 42 r nfl, Se. 


N J 268 ] 8 = | CAP. LVIL. - 


: 9 The Ws Baron. 


8! 


"wan the FINE T2 is a court incident to every mannor, and ĩs not of record, 


part of the Inſt. and the ſuitors be thereof judges, n the plea be holden : 
_ Mag. —— 3 force of a writ of right. 
ö There is alſo a cuſtomary mannor whereof you may read | in the 
| br part of the Inſtitutes ſect. 73. verb. Court, &c. my 
And this was firſt inſtituted for the eaſe of the tenants, at for . 
es the ending of debts and damages under 495. at home, a as It were at 8 
„„ their own doores. 5 
Oy A Fo . | See there for the antiquity and inſtitution of this court, and the 7 


f laſt, fect. 7 articles inquirable therein are uſuall and well known, 


_ © The ſtile of the court is: Curia baronis E. C. militis manerii f - 
prædicli (having the mannors name written in the margent) tent! 


be ral die, c. Coram A. B. ſene/challo ibidem. 


In the reigne of E. 1. we have ſeen court 1 having the man | 

nors name in the margent. Aula ibidem tent tali die, fc. the court 

of the mannor being ſo called, becauſe it was holden in the hall of 
the mannor: as the court of the marſhalſea is called curia aulæ h- 
2 1 demini regis, becauſe of ancient time it was holden in che Eng; . 


. : BYE: 


12650 ; ů%n 8 A r. LM. 


The Court of ancient Demeſne, 


Ves the ſccond Tg mannors are called che ancient it detec of the crowne ; 
| which were in the hands of St. Edward the Canfeſſor or Wil- 


part of the Inſt. 


W. 2. c. 31. liam the Conquerour, and ſo expreſſed in the Book of Domeſ- 


805 21 E. 3. 32. fo. 475 quod liber wocatus Domeſday Compoſt tus fuit anno 14 Willie 
© regts conqueſtoris. And Radulphus Niger monk of Cogiſhall in Efſex 
Werein Fitz, in in vita Willielmi conqueſtoris hath theſe words, Ae 1084, 1082, 


his N. B. fo. 16. 1083 of 103g, 108 55 1065, rex 2 iliel nus dgſcribi fecit 0770s barones et 
alert bing it to ow 


day made or begun in the 14 year of Willjam the Conqueror; 5 
ſor ſo we finde it in /Zbro rubro ſcæccarii in cuſtodia rememb? 45 


eudatu | 


45 


= Cap. 58. The Court of Ancient Demeſne. 
= feudato atos militer, et quot carucatas terræ quiſque habebat et redditus poſſe/e 


269 


Ediv, the Con- 5 | 


feſſor Was de- 0 


nem. And amo Domini 108 1, was the 14 year of William the 7 Vid. 2 


Conqueror; and this great and excellent ſurvey laſted 6 years. And 


Preface to the 


in Lucubrat” Ohham it is worthily called Liber Fudicatorizs, becauſe third book of 


it is the only triall of ancient demeſne ; againſt which, for the un- 
_ controllable truth and verity thereof, there can be taken no aver- 


my Reports. 


ment. And therefore in that reſpect like the doome and judgement 


Fs 6ûũ 88 955 „ 
In Cſent' archiepi, Cant: Sandevice in anno quo facta oft læc deſerip- 
tio, In ddomeſ.- day it ſelfe lege libr um, for hereby it appeareth that 


it was made in the time of the Conquerour. 


All thoſe that hold of theſe mannors in ſocage are tenants in an- See the ſecond | 


; cient demeſne : and they plowed the kings demeſnes of his man- 


part of the Inſt. 


Artic. ſup. Carr. 


nors, ſowed and harrowed the ſame, mowed and made his medows, cap. 2. 


and other ſuch ſervices of huſbandry for the ſuſtenance of the king 


and his honourable houſhold, maintenance of his ſtable and other | 
| like neceſſaries pertaining to the kings huſbandry. And to the end 


_ theſe tenants might the better apply themſelves to their labours 


for the profit of the kins, they had fix privileges. Firſt, that they 
ſhould not be impleaded for any their lands, &c. out of the ſaid 

mannor, but have juſtice adminiſtred to them at their own dore by 
the little writ of right cloſe directed to the bailiffs of the kings man- 


The priviledge 1 


of tenants in an- : 


nors, or to the lord of the mannor, if it be in the hands of a ſub- 
ject; and if they were impleaded out of the mannor, they may 
abate the writ. 2. They cannot be impannelled to 1 at 


Weſtm. or elſewhere in any other court upon any inque 
of any cauſe, 3. They are free and quiet from all mannor of tols 
in fairs and markets for all things concerning huſbandry and ſuſte- 


or trial! 


_ nance. 4. And of taxes and tallages by parliaments, unleſſe they 
be ſpecially named. g;. And of contribution to the expences of 
the 2 of the parliament, &c. 6. If they be ſeverally dif- 


7 


trained 
in a writ of monftraverunt, albeit they be ſeverall tenants. 


or other ſervices, they all for ſaving of charges may joyn 5 


lĨ!hbeſe priviledges remain ſtill, although the mannor be come 0 1 


- 


the hands of ſubjects, and although their ſervice of the plough is 
for the moſt part altered and turned into money: Avera in Dome/= 


day Grentbrighht Rexfordham,' ſed tamen ſemper inveniat azeram vel 8 d. 
tn ſervicio regis, that is, a dayes work of a ploughman, or 8 d. 


| Judges, and is no court of record, for brevia clazſa recordum non 


„ 


Nita, the demandant in a writ of right cloſe cannot remove the 


Plea out of the court of the lord for any cauſe, the tenant may re- 
move the ſaine for 7. cauſes, viz. 1. For that he holdeth it ad 
cemmunem legem. As if a fine and recovery be levied or ſuffered 
thereof in the court of common pleas, this maketh the land frank 
_ fee fo long as they ſtand in force. 2. If the land be not holden of 
the mannor being ancient demeſne. 3. If the laud be holden by 
| Knights ſervice, for as hath been faid, the ſervice of the plow and 
huſbandry is the cauſe of the priviledge. 4. * If there be no ſui- 

tors, or but one ſuitor, for that the ſuitors are judges, and there- 
| fore the demandant muſt ſue at the common law, for that there is 
à failer of juſtice within the mannor. 5. If the tenant accept a re- 
leaſe of his lord of his ſeigniofy, or the ſeigniory be otherwiſe ex- 
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+ kt 55 
he hert re, or 


Ber ſcure of the 1 
French word h 


Lee. 


A Vid. M. 5. fo. 
106. Allens caſe. 


44 E. 3. 38. 


46 E. . 
40 F. 3. 7. 4b. 
3. 22. 21 E. 3. 
10. 32. 40 E. 3. 
4. 28 E. 3.95. 
$6 I» e 
demeſne 98. 

21 Anc 


_ 5 15 


30 K. 3. 12. 


2 E. 2. Execut. 
2138. 15 E. 3. 
ib. 62. 8 E. 2. ib. 
136. 7 H. 4. 19 
"> RoW 5. fo. 105. 
—_, * 6. 64. 5 2 
74 E. 3. Rediſ- 
dan 9. 


4 7 H. 6. 5 


1 Jo "fo. 105. 


Allens caſe. 

| 22 . 

„ % H. 7. 11, 
'© 2 E. 4. 26. 
3 E. 4 6. 


7 H. 4. 44. 


3 l. 4. 24. 


17 E. 3. 31. 


Tr. 16 E. 3. 
Coram rege rot. 
135. Eborum. | 
R234 Bo. $f 
Coram rege rot. | 
108 Glouc' CRE 
(ltnis) Tr. 3 H. 
S. coram reae 
rot. Eſſex. 
(Aas 1 2. 
20. 56. 21 Ail. 


4. 26 F. 3. 63. 


f Vid. Dier 22 El. 


tome it is ſaid to 
will not hold. 


Il the tenant remove the plea for the cauſe e in the 


4 The Court of Ancient Detneſne. £ Cap. 58. 


ciogiſhed' by reaſon of the ſeiſon of the king or otherwiſe, 
6. Of if the lord diſſeiſe his tenant and maketh a feoFment in 
fee. 7. If the lord one: the ſervices of his tenant, and the 


. tenant attorn. 


+ Arabant et Aeon * curiam aui, L they did plough, and 


kamen at the mannor of the lord. 


And this priviledge doth not extend to meer perfonall actions, 
as debt upon a leaſe, treſpaſſe, quare clauſum fregit, and the like, = 
in which by common intendment the title of the freehold ſhall 


not come in debate. But otherwile it is of all reall actions, and 
alſo in actions of account, replevin, cjecliue firmæ, writ of meſne 


aud the like, where by common intendment the ready: ſhall e 
in queſtion. 25 : 


d Lands in ancient e Tous are enable upon. a ſatute 1 mer- 


: | chant, ſtaple, elegit, and reguiarly all een ſtatutes extend to | 
ancient demeſne. _ 


© But a rediſſeiſin 8 they concern the realty, oth. not lie 


in ancient demeſne, becauſe the proceeding in a rediſſeiſin is ap- 
pointed by the ſtatutes to be made by the ſherif, aſumptis ſecum 


coronatoribus comitatus, Oc. and in ancient demeſne there are no 


cCoroners, 4 but otherwiſe it is in an action of waſt. 


And as the tenants in ancient demeſne are n to lore 


* their priviledges, fo the lord is as carefull to preſerve his ſeigniory, 

and the tenure of this tenancy in ancient demeſne. © And there- 
+ fore if the tenant levy a fine, or ſuffer a recovery in the court "' 2 
common pleas, &c. whereby for the time the land is become frank- . 
fee, the lord by a writ of deceit may not only reſtore himſelfe to 


his true ſeigniory, but utterly avoid the fine, and reſtore his te- 


nant againſt the recovery and his own fine to the land again in 
his former eſtate: and the reaſon thereof is, for that the recovery 
or fine was not ſuffered or levied before a competent judge i in the 
right court, which ought to have been in the court of ancient de- 
meſne, f and therefore after the reverſall jn the writ of diſceit, it is 
now tanquam coram nm judice, and the parties to the fine or * 


very ſhall be fined and impriſoned pro deceptione.curig. | 
E But if in a writ of right cloſe in ancient demeſne, the detnan- 


dant maketh his proteſtation to ſue in the nature of aſſiſe of mord', 


the tenant plead in abatement of the writ, and the writ by judgement 
ib abated, the demandant brings a writ of falſe judgement wherein 
the writ is affirmed to be good, the court of common pleas ſhall 


proceed as the inferior court ſhould have done, and although. that 
Judgment be given to recover the land in the common place, yet 
the land is not frankfee, but remains ancient demeſne, becauſe the 


We 3g and foundation thereof was in ancient demeſne. 
n They may levy a fine in ancient demeſne which by a cuf- 
a bar of the eſtate taile; but W that 


recorelare, he tnay cone into the kings court, and aſſign other 


cCauſe, and twenty, if * hath, to maintain the Juriſdiction of the 


— court, | 


. eee ee CAP. 


Cap. 39. The Court of the Coroner. f — NF * 


e 


, d nt 
1 coroner cormator is fo called, becauſe he deals principally Regit. 177. 
I «Vith pleas of the crown or matters concerning the crown: F. N. B. 164. 
bes js eligible by the freeholders of the county, and fo cont : 
nues to this . as of ancient time the * ſherif and a confervators * Artic. fp, 
of the peace were, becauſe the people had a great intereſt and fafety Cari» cap. 8. 
in the due execution of their offices, and fo long as they were eli- > 4.22% 2 
gible, they continued, notwithſtanding the demiſe of the king, as os 7. e 
the coroner doth to this day. And of ancient time this office was 2 Ro. pat. 5 E. 2. 
of great eſtimation, for none could have it under the degree of a Lam bard jaftice | 
knight. Þ And it appeareth by the writ de coronatore elrgendo, that he waa * 
muſt have two properties, viz. ſuffcient knowledge, ability and dili- p. N. B. a * 3 
_ gence in execution of his office implied in theſe words, ef alem Stanf. 48. e. 
 eligi facias, qai melius ſciat, et paſſit officio iils mtendere. © And the W. 2. cap. 10. 
merif after he be elected, ſhall give unto him his oath duly to exe- 14 E. 3. ca. 8. 
cute his office : and the court which he holdeth is a court of re- gez nne 
cord. And commonly there are four in every county of Eng- in che chum © 
nand; but in the twelve fhires in Wales, and in Cheſhire there are whereof he mag 
JJ w ⁵ mmm pooghe. -. - 
Now concerning his juriſdiction, what it was before the ſta- 1. Hf f l. 
tute of Magna Carta, and what he hath at this day, and of his anti- * 15 FE: 
quity, you may read in the ſecond part of the Inſtitutes, Mag. 
Cart. cap. 17. and the expoſition npon the fame. Merton cap. 3. 
Rediſſeiſin, and W. 1. cap. 10. & 26. & Artic. ſuper Cart. cap. 3. 
and the expotnen of the m- e ft pies | 


le is to take nothing for doing his office upon grievous for- 3 H. 2. cap. 2. 
feiture, but by 3 H. 7. he is to have upon an inditment found of  <- © 
murder 138. 4d. of the goods of the murderer, and if he hath | 
nothing of the amerciament of the townſhip for the efcape, &c. 
_ See allo the ancient authors, Mirror des Fuftices, cap 1. F. det offce 
4 coroner. Bracton lib. 3. fo. 121, 122, 123. Britton cap. 1. Ver. Mag. Cart. 
PFleta, lib. x. ca. 18. Sratutum de anno 4 E. 1. de officio caranatoris, 4 E. 1. part. 2. 
MN BE, Cre fol. % e * 

And as the ſherif in his tourn may enquire of all felonies by the, = WM un 

common law, ſaving of death of man, fo the goraner can enge 
of no felony but of the death of man, and that /zper viſum corporrs : 457 
he ſhall alſo enquire of the * eſcape of the murderer, of treaſure , „ 
trove, deodands, and wrecks of the fea. But hereof you ſhall read 4 E. 1. vdi ſop. 

more in the authorities before cited, and in the third part of the 5 

Inſtitutes, in the title of Appeals. FETT 0 5 
He ought to deliver the inquiſition of death taken by bim at the 3 H. 3. ca. 2. 

next gaol· delivery, or certifie the fame into the kings bench. 5 

* Upon an inquiſition found before him of murder or manflangh- * > h vi and 

ter he ought to put in writing the effect of the evidence given to 3 

the jury before him being materiall, and hath power to binde over _ 
V e - witnef.es 
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cap. Juſtices in 
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__ "EMich. 42 & 43 
Bl. Coramr ge, 
NNE Lib. 10. fo, 61. 
n le caſe del 


The Court of Pepoudres. Cap. 60. 
witneſſes to the next gaol- delivery in that county. See before in 
the chapter of the Courts in London. Ne, 
To conclude, befides his judiciall place, he hath alſo authority 
miniſteriall as a ſherif, &c. viz. when there is juſt exception 

taken to the ſherif, judiciall proceſſe ſhall be awarded to the coro- 
ners for the execution of the kings writs, in which caſes he is 
locum tenens vicecomitis, and in ſome ſpeciall cafe the kings ori- 
ginall writ ſhall be immediately directed unto him. 
In defeftu vic pro brevibus regis exequendis, videtur curiæ hic, quod 
aliit quam coronatoribus non eft demandand'. Vide Vet. Mag. Cart. 


1 


The Court of Pepoudres, vulgarly Pipowders, 


ls court is incident to every fair and market, as a court ba- 
1 ron to a mannor, and is derived of two Latin words, as is ap- 
parent, and fo called, becauſe that for contracts and injuries 
done concerning the fair or market, there ſhall be as ſpeedy juſtice 
done for advancement of trade, and traffick, as the duſt can fall 
from the foot, the proceeding there being de hora in horam. And 
therefore Bratton ſaith, /tem propterea qui celerem debent liabere ju 
iitiam, ficut ſunt mercatores quibus exhibetur juſtitia pepoudrous, Ec. 
This is a court of record to be holden before the ſteward of the 
court, and the juriſdiction thereof conſiſteth in four concluſions. 
1. The contract or cauſe of action muſt be in the ſame time of the 
ſame fair or market, and not before or in a former. 2. It muſt. 
be for ſome matter concerning the ſame fair or market, done, com- 
_ plained on, heard and determined. 3. It muſt be within the pre- 
cinct of that fair or market. 4. The plaintif muſt take an oath 
according to the ſtatute of 17 E. 4. cap. 2. but that concludeth 
not the defendant. ® And all this was reſolved, and adjudzed in a 
writ of error brought by Hall againſt Jones, and the caſe was 
this: Jones being regiſter of the biſhop of Glouc', brought an 
action upon the caſe in a court of pipowders belonging to the mar- 
ket in Glouceſter againſt Hall for theſe words; Maſter Jones and 
his clerks have by colour of his office extorted and gotten 300 l. 
per annum, by unlawfull means for many years together above their 
ordinary fees, for proving of teſtaments and granting adminiſtra- 
tions. And not guilty being pleaded, & c. it was tried and adjudg- 
ed for the plaintif: and divers errors were aſſigned, but the judg- 
ment was reverſed ſor theſe errors following. 1. That this court 
of pipowders, being incident to the market, hath no juriſdiction 
but cf ſuch things as concern the market; and theſe ſlanderous 
words did in no fort concern the market: but if one ſlander the 
wares of any in the marke*, whereby he cannot make fale of them, 
an action doth lie in ti at court. 2. It appeared in the ar 
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| Cap. 51. . The Court of the Clerk of he Market. 


that the words were ſpoken the day before the market; b and no 
action lyeth in that court but for an injury within the juriſiQion 
of the court done, complained on, heard and determined on the 
| fame market day, the proceeding being de hora in loram, and within 
the precin&t of the market. And herewith agreeth 3 Mar. Dier 
132. And it was reſolved that this court was incident as well to a 
market as to a fair. | 
And there may be a court of W el by cuſtome * 
fair or market, and a market without an owner. Another error 


2 was aſſigned, for that it is provided by the * ſtatutes of 17 E. 4. and 


1 R. 3. that no plea ſhall be holden in the court of pipowders, ex- 
cept the plaintif or his atturny will make oath, that the contract or 
other deed contained in the declaration was. done or committed 
within the time of the fair: but this error was difallowed by 
dhe court, for although this ought to be done, if the defendant 
will ſtand upon it, notwithſtanding it ſhall not be made part of 


the record. 
Vide Lib. Intrat. Raſt. fo. 464. Pipowder : 1. 2. . fo. 18. "Ee 


oy, eution 3 os 1 85 . von 


5 * P. "it. 
| The Court of the Clerk of the Market. 


JE is to this * called N mercati ts Ioſpiti regis, Fu of an- 
cient time there was a continuall market kept at the court 
ga tꝗe, where the king was better ® ſerved with viands for his. 
5 bouſiele then by purveyors, the ſubject better uſed, and the king 


_ at far leſſe charge i in reſpect of the multitude of purveyors, & c. 


And the officer of- the market of the kings Me retaineth his 
name ſtill, although the good end thereof ACCO ing to the firſt | in- 
ſtitution ceaſeth. 
Ihe b clerk of tue market mall hold no o pus but ſuch a as were 
h holden | in the reign of E. 1. And at this day-there is no pong 
need of him, for the juſtices of aſſiſe, the Juſtices of oier and ter- 
miner, juſtices of peace, and the ſherifs in their tqurns, and the 


_ 1 in their lets, Oy amd do i inquire of falſe weights and oy” 
- 00k: 


He doth keep a court and Wache of weights and mea- 
ſures whether they be according to the kings ſtandard or no, 


and for that purpoſe he maketh proceſſe to ſherifs and bailifs to 


return pannels before him, &c. 4 And he is to deliver the 


eſtreats of thoſe things which touch his office into the exchequer. 


Of drink (that 1s to ſay) of wine, ale, and beer, and of corn 
and grain there ought to be but one meaſure : una menſura vini, cers 


Dj ifre et blad:, et virgæ, and of all other merchandize per totum reg 


> 1 


vum. De porderibus vero ſicut de menſuris. 


16 R. 2. cap. 3. 9 KH. 5. cap. 8. 11 n. ep. 4: — e. 8. 
X 4 


v. U. 6. 18, 9. 


45 E. 3. 1. 


a See the 2 part 


8 H.4 nu. 82. 7s 
© 36 N. e „. 
d Stat, de mado 


But 
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Kelw. 23 H. 7. 
9 DoR. and St. 
2. 11. 3 Mar. 
Dier 232. int” | 
Hall and Pinder. 


1 H. 4. 6. 13 H. 
7. 19. b. 12 Hl. 
„„ 
1 4. 8. b. | 
8 H. 7.4> 5+ 
12 E.4.9. 
19 H. „r. 
incidents 34. 
12 H. 6. 3. b. 
417 E. 4. e. 2. 
1 R. 3. cap. 6. 
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Fleta . 4. 
Rot. par. 50 E. 3. 
nu. 87. & 152. 
13 R. 2. cap. 4. 
32 t1,8. cap. 20. 
17 H. 8. c. AN 

Lib. Int. Co. 5 25 


* * wo a 


of the Inftitutes, _ 

28 E. 1. Artic. 
ſup. Cart ca. 2, 
and the expoſi- 
tion thereupon, 
d Rot. parl. 
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mittendi extract. 
in Scaccarium. 
Anno 16 E. 1. 
& 15 E. 2. 

© Mag. Cart. e. 
78 „„, 
18. % r 
cap. 9. 24 E. 3. 
es, 1, 1 „. 
cap. 9. 15 R. 2. 4. 
1 H. 5. cap. 10. 
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Wrights, 8. 
Trutina cam- 
pana. Ordinatio 


menſurar' 


231 F. 3. | 


| Of male. 


= Ordinatio men- 
I 3 E. 1. 
ubi ſup. 


texijs menlur'. 


The Court ef 0 Clerk of the Market. cap. i 


But notwithſtanding theſe ſtatutes there be within this realm two. 
kind of weights, the one called troy weight, which is com- 
manded by the ſtatute, and this derived from the grain or corn of 
barley from the middeſt of the ear and dry. 24 of theſe corns or 
n make a penny weight, and 20 of theſe penny weights make 
an ounce, and 12 ounces make a pound troy. A grain contains 
20 minutes, a minute contains 24 droits, a droit contains 24 blanks. 
12 grains of fine gold make a caret, 24 carets of fine gold make an 
- ounce, and 12 ounces make a pound of fine gold, By this troy 


weight are weighed according to law pearls, precious ſtones, gold 


and ilver, bread, wheat, and ſuch like. 


There is another kinde of weight called aver de foie. A pound | 
"of this confiſteth of 16 ounces, every ounce having 20 penny 


8 weight, every penny weight 21 grains, and 2, of a 2 It is 


called aver de fois, becauſe thereby they have full meaſure. Hereby | 


are weighed all phyſicall drugs, wax, pitch, tarre, iron, Rieele, 


lead, hemp, flaxe, fleſh, butter, cheeſe, and divers other commo- 
dities, but ſpecially every commodity ſubject to waſt. There was 
another weight called the auncell or anſell weight, which was 


when the ſcales were fixed to a beam or ſtaffe, and he that weigh- 


ed by it, uſed his forefinger or hand in the middeſt, wherein was 


great deceipt, and therefore is put out by the ſtatute of 25 E. 3. 


| Cap. 9. 34 E. 3. cap. 5. 8 11. ö. cap. ö. It is derived ab 6%, 
_ which is the handle of the ballance, and this weight was guides * 85 


[274]. 


the hand. 


Meaſures of: troy he of three Linde: viz. of things that be dry, of : 
1. quor and of longitude, latitude and profundity. | 
Of dry things, 4 grains make a penny welght, : 20 penny weight 
make an ounce, 12 Ounces a pound or pinte (for a pound weight 
is a pinte in meaſure) two pounds or pintes make a quart, two 


quarts make a pottle, two pottles make a gallon, two gallons make 


4 a peck, four pecks make a buſhell, four buſhe!s make a combe, 


two combes mgke a e ſix quarters make a Weys and ren . 
quarters make a 


Of liquor 12 Ounces wake a pound, 8 pound ks A gallon of 5 


ö L wine, 8 gallons} wr: make a buſhell of London, Wen is NE: 


85 * mY 8 
ct c rviſtæ. 


r 
Vet. Mag. Cart. 


fo. 31, 32. 


2 part. 


aU 44. b. 


Tompaſitio ul- 
maum et perti- 
csrum Ver. Mag. 
Cart. 2 parte 45, 
46. Anno 31. 


F. I. itatut' de 


of: | le and nag 


8 part of a a quarter 


01 wine fee the Ante of 1 R. 3. cap. Lhe 28 H. 8, a 14. 
| de ferkine 3 


dhe kilderkin | 


ge barrel! 32 Gallons, 


. 6 5 
larter 3 JE,. fe a: Gen 
gee the Was, comp: io de ponde1 ibus. | 


Status de Paltoribus, Fe. Mag. Cart. 2 parte 23, 24. 
Statut Fanis et cer vi 


Ot longęitude, latitude, and profundity, 3 grains of barley in 


length me ke an inch, 12 inches make a Tore; ; foot make a 


yard, a yard and a quarter make an ell, 5 yards and a half make 


a rerche, 40 perches in length make a furlon 97 8 furlongs make a 
mie. 


I may ſpeak of the ſelers by the wat of aver de pov 8, a8 Ta- 


citus ſpake of the: angures in Rome, He n al ut 1 0 vita- 


bitur, et Jon er in civitate rettach: t's 


"7 


5 5 


Cipebt The Ebirt of the Clelk 6f ine Market. 276 


But now let us ſee what fees the clerk of the market ougbbt 

to take. By the ſtatute of W. 1. cap, 26. it is enacted that no W. 1. an. 3E. . 
ſerif or other miniſter of the king ſhall take any reward for ca.26. _ 
doing his office, &c. And the kings clerk of the market is the” 

kings miniſter, and therefore he is within the purvien of this ſta- 
I find that in 8 R. 2. in open parliament a groat was allowed to Rot. par. 8 R. 2. 
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him for marking and ſealing of every buſhel, 2 d. of every half nu. 11. ; 
buſhel, 1 d. of every peck, and ſo according to that rate. 
By the ſtatute of 7 H. 2. the chief officer of every city and bo- 7 H. 5. n | ; 
rough ſhall take for ſealing of every buſhell a penny, of every 11 H. 4. cap. 4. Rt 
other meaſure a half penny, of every hundred weight 1d. and 1 
of every half hundred ob. and of every weight under a farthing, i 
JJ TT 9 
The clerk of the market in the reign of queen Eliz. claimed by = 

= Ccuſtome for the examination and view of every buſhell ſealed be- * 
= fore by the clerk of the market, whether it were lawfull or unlaw- = 
| full 2 d. and in like manner of every leſſer meaſure of wood 1 d. =_ 
and in like manner of inholders meaſures 4 d. and of the meaſures = 
of victuatlers 2d, and divers other fees for examination and view- = 
ing of weights and meaſures whether they were lawfull or unlaw- =_ 

h full, as is aforeſaid. And it was reſolved by all the judges of Eng- = 
land, that no fee was due to the clerk of the market for view and =_ 
examination only of weights and meaſures for three canſes. 1. The = 
ſaid parliament roll of 8 R. 2. alloweth a fee for fealing, and ſo =_ 
doth 7 H. 7. and 11 H. 7. but no allowance for view or exami- ; =_ 
nation. 2,, The weights and meaſures are either true, according as = 
before they were ſealed, or falſe: if true, it ſhould be againſt reaſon = 
to charge the innocent, for that were diſperdere juſtum cum impio; If = 
falſe, then by the ſtatute of 13 R. 2. they ought to be burnt, and 13 R. 2. cap. 4. = 
the end of the view and examination is to find out falſhood, to 38 Aſſ. p. 11. 1 
the end they might be puniſhed, and fined to the king, as appear =_ 
eth by the ſtatute of 13 R. 2. but no fee is to be taken therefore, =_ 
3. Whereas the clerk of the market affirmed that theſe fees had been 
olf long time taken, the judges ſaid, that malus uſus abolendus eff, 4 þ 
and the taking of fees for view and examination only was extor- "2 |! 
tion, and that they could not preſcribe againſt the ſaid ſtatute of = 
VW. I. See in the 2. part of the Inſtitutes, the expoſition of the 2 |: 
By the ſaid ſtatute of 13 R. 2 he ought to take no common fine 
for before that ſtatute he did uſe to take a reward (which the act [2795] © Li 

_ tearmeth a fine) for not inquiry of defaults, whereby the king was f, 

_ Prevented of his fine, the delinquent not puniſhed, and the people 6 „„ 
wronged by extortion, and permiſſion of falſe meaſures : and there- TUE = 
fore the act provided that no common fine ſhall be taken, as is e wo | 

_ aforeſaid (but that every perſon which is found in default 11 i = 
the ſame office be puniſhed according to his deſert. And the clerk 12 E. 4. fo. S. b. 1 11 
of the market cannot ſet any price of any thing ſaleable in the mar- 23 E. 3. cap, 6. $4 

| ket, for that belongs not to weights and meaſures: and by the 73 R. 2. cap. 8. Wd 


| | * 3 | 9 75 5 5 — | 8-38 H. 8. ca iy | 
common law artitrio domini res &/timari debet, which cannot be al- e P. * 


tered but by parliament; and again, nemo 'cogitur rem ſuam ven- 


gere ctiam juſto precio; and things faleable in the market of one 6 R. 2, cap. 13. 
. Kinde are not of one goodneſſe: but he ought to aſſiſe weights and Rot. par. 3) E. 3. 
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Which are be- 


fore in this 


Vid. Paſch. 
SY 22 E-1. in danco 
Tot. 52. Kanc“ 
RNic' de Cras 
ceom' de ſewers. 
Vi. Regiſt. 287. 
2 Certiorar. 
125 Rot. n anno 
| | Tarlige. ES, 
-.. TH. 8.6 cap. 3. 
4 kib. 5. f. 99 
_ 1©0. Rookes 
_ eaſe, Lib. 10. fo. 
2137. Le caſe de 
8 Holyn de Cbeſter, . 
and fo. 139. 
Keighleys caſe. 
Th. 141. Le ca 


whom and by 
. whom this com- 


miſſion ſhall be 


granted. | 
723 H 8. cap. 5. 
13 Kliz. cap. 9. 
523 H. 8. cap. 5. 
Hb. batt Coke 
292. 903. 
1 How many 
| commiſſioners 
| muſt Ae." 


principally wherein the ſtatute of 23 H. 8. cap. 


2 4 2. N plained, declared, or altered by any of the ſaid ſu 


Vid. Regiſt. 
2852. b. De anti- 
qua trenchea ob- 


ftruenda et nova 
flacienda vel ha- 


* g 


The ee of "DOSY Cap. 62, 


EY is enacted that good examination and core ion be has; in 
towns infranchiſed touching weights and — 0 as the * fla. 


7 


tutes thereof made be duly erved. 


0 A I; LXII. 


The Court of the Commiſſioners of Sewers. 


UANDO. a agus + preflait that is, Fr The water doth iſo, IN] 5 
garly, ſue: hereupon cometh the word fuera, for A ſewer, pat- | 
ſage, channell, or gutter of water. 5 
Þ At the complaint of Henry de Lacye earle of Lincolne, a com- 


miſſion of ſewers was granted to Roger de Brabaſon mayor, and the 
ſheriffs of London. 


© Their authority is by commiſſion wake the great ſeal. in her - 


 _werba, at this day grounded and warranted * the act of parament = 


of 23 H. 8. N 
4 Of their juriſdiction vou may read i in x my 1 and ſee the 


ſtatutes of b H. 6. cap. 5. 8 H. 6. cap. 8. 23 H. 6. cap. 9. 12 E. 4. 
ca. 6. 4 H. 7. ca. 1. 6 H. 8. cap. 10. 23 H. 8. cap. 5. & 10. 


3 E. 6. cap. 8. 1 Mar. cap. 11. 13 Eliz. cap. 9. on 
Certain neceſſary obſervations upon ſome of theſe ſtatutes, and = 
. hath been ex- 


© I This commiſſion ſhall be aa to ſuch ſub antiall and in- 


different perſons as ſhall be named by the lord chancelor, the lord £ 
treaſurer, and the two chiefe juſtices, or any three of them, where- 


of the lord chancelqur to be one. - 
f 2 Every commiſſioner before he take upon him the execution MD 


© I 1 ; thereof ſhal take the corporall oath mentioned in that act before 
| Ibid. 254. b. De the lord chancelour, or fuch as tbe lord chancelour ſhall direct by 
auuæ ductu, et writ of ded” poteſtatem, or before the juſtices of peace in their quar- | 
| 255.2 ter ſeſſions, and s ought to have lands or tenements of the clear 
N. ms yearly value of 40 marks of ſome eſtate of freehold (except as 
ME” 55 Forks hs. in the ſtatute is excepted) upon pain of forfeiture of 40 li. and no 
mes IA. S. 19 E. farmer of lands within the precinct of the commiſſion, unleſte he. 
3. barre 279. hath lands of ſome eſtate of freehold of the yearly value of 40 li. 
eee | and yet he not to meddle with the lands he hath in farm. 


n 3 The avowry or juſtification for a diſtreſſe taken by force of 5 
this conmiſſion ſhall be generall, that the ſaid diſtreſſe, &c. was 
taken, &c. by force of the commiſſion of ſewers for a lot or 


tax aſſeſſed by the ſaid commiſſion, or lor tuch other act or cauſe, 


&c. 


41 There moſt be fi cominiſſioners, Kc. at the leaſt, which — 
mall fit by force of the ſaid commiſſion. 


5 * That the faid act of 23 H. 8. doth not ext 8 nor give 


authority to the commiſſioners of ſewers to reform the great hurt 
SY Mer: cap. 11. K. what nuſances the commune of ſewers extend not, 


7 


an 


vent ſtatutes. 


Cap. Ga 'The ee of Sewers. 


and nuſance by reaſon of the ſand ring out of the fea, ah driven | 
to land by ſtorms and winds. A {peciall proviſion i Is there made for 


the county of Glamorgan. 


That wals, ditches, banks, gutters, ſewers, gates, cauſeys, ROS, 


It is adjudged. by a& of parliament anno 3 Jacobi regis cap. 14- 


and watercourſes in or about the city of London, * where no 


ſage for boats is uſed, nor the water therein doth uſually ebbe or 
flow: which wals, ditches, banks, gutters, ſewers, and other the 
_ premiſes, do fall into the river of Thames, are not under the ſur- 
vey, correction and amendment of the commiſſions of ſewers, nor 
of the ſtatutes made for ſewers in anno 23 H. 8. or of any other 
ſtatute of ſewers, as it is rehearſed by full conſent of parliament ; 
and therefore proviſion is made that thoſe wals, ditches, banks, gut- 
ters, ſewers, and other the premiſes, ſhall be ſabje& to the com · 


miſſion of ſewers. 


it be repealed or determined by reaſon of any new commilion, or 
5 by ſuperſedeas. _ 


7 f 


6 That a commiſſion of ſewers ſhall continue ten years, unleſſe 


7 That laws, ordinances and conſtitutions end or to be made 
by force of any ſuch commiſſion, and written in parchment in- 


_ dented under the ſeals of the ſaid commiſſioners or ſix of them, i 
_ whereof one part ſhall remain with the clerk, &c. and the other 


part in ſuch place as fix of the ſaid commiſſioners ſhall appoint, 


ſhall without any certificate, and without the royall aſſent ſtand dand 


continue in full force notwithſtanding any determination of any 


8 And if any ſuch commiſſion be determined by expiration of 


ten years next enſuing the teſte thereof; then ſuch laws, &c. 


ſo indented and Tealed, &c. fhall continue for one whole year. 


And that the juſtices of peace or fix of them, whereof one to be of 


3 Ju. cap. 14 · 


* Nota, an ex- 
cellent expoſi- 
tion of the ſta- 
tute of 23 H. 8. 


by this 721. 5 


* 


55 


13 Eliz. cap. 5 
How long To | 
__ commiſſion ſhall 


endure. 


13 Eliz. cap. 9. 5 
The laws written | 


in parchment 


& indented, Kr. 
Without _ 7 


cat or hv auch 


ſuch commiſſion by ſuperſedeas, untill the ſame be akered by the 
1 commifſioners of ſewers after to be aſſigned, c. 


Determination 


by cs raped 


the quorum, ſhall have dee Wai that year to execute he ue 


SI] . 2 ſaid awes, &c. ; 8 5 Le 
9 That by the granting of a new commiſſion within that year, LD 
Do” the power of the juſtices of peace to ceaſ. 5 


10 The ſaid commiſſioners ſhall not be opened to make 


any certificate or retorn the ſaid commiſſions, or of any of their 


; ordinances, laws, or volngs,. by authority or. the faid commu- 


ſions. 
111 See alſo. an alteration by the ſtatute of 13 Eliz. concerning 


* 


Nota, no certi- 
ficat or retourn 
of the commiſ- 
ſions or of any 
the ordinan ces, _ 
laws, or doings. 


12 Laſtly, this is certain, that neither the commiſioner of I 


ers, nor any other, have ſuch an abſolute authority, but that their 


proceedings are bound by law. 


Vide the ancient commiſſion of ſewers by the common law in 


the Regiſter, and F. N. B. 


A generall commiſſion of ſewers enacted by authority of parlia- 


ment, not printed. 


plied and amended, and give a Nat light for the true underſtanding 
of that which now ſtandeth. 


A generall commiſſion of ſewers enated by arliament, and in 
print. But the commiſſion by the ſtatute of 23 H. 8. ſtandeth now 
in force. And yet by diligent peruſall of the former, and by adviſed 
comparing of them with the latter, it will manifeſt wherein the for- 
mer defects were, and how continually by the latter they were ſup- 


Recife 126,127; 
F. N. B. TIS, 


114. 


Rot. parl. 2H, 


6, nu. 57. 


6 H. 6. y. 53. 


Stat. 25 E. EY 


4. 45 E. 3. 


Cap. 2. , 
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Nil. 13 E. 2. 


Eoram rege rot. 


Paſc. 44 E. 3 
Coram rege rot. 


2 Mid. 
a Tg E. 3. tit. 


bar. 279. 


bz E. 3. fo. 4. 


Phe court of 
_ ſewers of Rum- 


ney Mere 


« 277 i 


* The eee 
and ſignification 
of bankrupt. 
Cteero pro F la- 9 
minio: In u 
div itate nummus 
moveri nallus pe- 


_ reſt fine quingy 5 
Prætoribus, | 
6 pretoribus et 


211 menſariis. 


45 B. z. flat. 25 
gap. 433. 
Part. 50 E. 3. 
nu. 160. againſt 
_ Hombarde.. 
2 I. 3- nu. Fr. 
Vid. 50 E. 3. 
1 6. & 2 R. 2. 
cap. 3. ſtat. 2. 


I againk frauds 
generally 34 H. 


8. cap. 4. 


a 


Of the Statute of Wap E 67. 
See Hil. 13 E. 3. coram rege, Leges er conſuetudi iner approbate . 


rear atione murorum maritimorum et mundatione foſſatarum et ſuerarum 
in paludibus que hic expri imuntur per comm Nonem 7 i ad hoc Facienduzs 8 
in Merflland? 0 
A particular conmiſſion n to 8. Joh. de Sutton, and i Sir 
| Rob. de Scrope. | 
dA commiſſion concerning the river of . 


7 Rumney Marfh in the connty of Kent containing 24000 acres, —_— 


is at this day, and long time hath been governed by certain ancient 
and equall lawes of ſewers made by a venerable juſtice Henry de 
Bathe, in the reign of H. 3. from which laws not only other parts 
in Kent, but all England receive light and direction: for example: 
the ſaid generall act of 23 H. 8. ca. 5. in the clauſe which giveth 
power to the commĩſfioners to make ſtatutes, ordinances, and pro- 


. viſions, & c. neceſſary. and behovefull after the laws and cuſtomes = 
of Rumney Marſh in the county of Kent, or ee bi any  mmH' 


— wayes or means, &c, 


Both the towne and marſh of Rumney rock their name of one 8 


| Robert Rumney. This Robert (as it appeareth by the book of 
| Domeſday} held this town of Odo biſhop of Baieux, wherein he 
| had 73 burgeſſes, who for their fervice at the fea were diſcharged 
of all actions and cuftomes of charge, except felony, breach of the = 
Peace and toreſtalling.. _ 

See before in the chapters of the Courts of Tandon Kc. the 
keen d nt the lord LOTT: hath 1 in T the river of be ont 


e A P. IXI. 


The Court af. the Camino. upen che 
Statutes of Bankrupts. 


mo FE have | Ktcbel as wall the name as the wickedneſſe of 1 


rupts from foreign nations: for wag mh in the French is 
 menſa, and a banquer or eſchanger is * men/arius and route | 
is a figne or inark, as we ſay, a cart rout is the ſigne or mark 


where the cart hath gone: metaphorically it is taken for him that | : 
hath waſted his eſtate, and removed his banque, ſo as there is 


left but a mention thereof. Some. ſay it ſhould be derived from 
| bangue and rumpue, as he that hath broken his banque or ſtate. 

In former times as the name of a bankrupt, ſo was the offence it 
| elf (as hath been ſaid) a ftranger to an Englifiman, who of al? 
other nations was freeſt of bankruptcy. And the firſt ſtatute that 
we find againſt this crime, was indeed made againſt ſtrangers, viz. 
againſt Lombards, who after they had made obligations to their 
creditors, ſuddenly efcaped ont of the realm without any agree- | 
ment made with their creditors. “ It was therefore enacted, "that 
if any merchant of the company Knowledge himſelf bound in that 
manner, that then the company fhall anſwer the debt: ſo that an- 
other merchant which is not of the company ſhall not be thereby 
grieved nor impeached: neither do we find either any complaint in 
Parliament, or act of parliament made againſt any Englith bank- 


_y UE the 34 year of H. 8. when the 1 merchant 0 
| Not | 


and coſtly apparell, accompanied with neglect of his trade and ler- 
_ "_ aut thereby conſumed his' wealth. 

Hes called in 4 * decottor, d Jecoquends, for conſulting ied. 
Lis eſtate in riotous and delicate living. The faid act of 34 H. 8. 


13% Is altered by the ſlatutes of 3 Elia. 8 8 7.1 Jacobi, 3 & 


21 Jacobi, cap. 19. 
And it is to be e Hos all the aforeſaid ſtatutes . laws 


Cap: 64 Commit. for W of Witneſſes. | 
_ Fioted in three kinds of cofllicieſſes, viz. coſtly building; coſtly diet, 


277 


/ * 


Cicero in cali. 
nam: Emercitum 
collectum ex ru 


fficis, mendiculis, 


et aandberilun. 


made againſt bankrupts, and for relief of creditors, ſhall be in all 


relief of the creditors. Fi 
A bankrupt is deſcribed by the ſtatute of x3 Bin, cap. 7. and. 
1 Jac. cap. 1 ö. but more effectually the ſtatute of 21 Jac. 


cap. 19. | So as by all theſe three he is perfe ly deſcribed. - And 


the commiſfion doth extend to all and ON of the ſaid eee, 
and articles thereof. 

The authority of the commiſſioners is by Cornmiſſan un- 
der the great ſeal; - their juriſdiction and power is oy force of the 
ſaid acts of parliament which ought to be purſued, or elſe they 
are ſubject to the action of the party erg for he hath no 


1 . remedy. © The lord chancelouror lord keeper upon complaint 


made unto him in writing hath SONNY to grunt the 2 com- 


miſſon. N 
The law bath provided that theſe commiſſioners onght t to hw” 


three qualities 3 VIZ. wiſdome, honeſty, and diſcretion; which if Three — 20 


it be obſerved, it is the beſt means for the due execution of the ſaid 
Kue and the life of theſe laws doth conſiſt in the due execution 
thereof: and for ſuch commiſſioners if any action ſhall be brought 
againſt them, &c. for doing of any thing by force of the ſaid ſta- 


tutes, they may Pn e and not to be driven to any ipe- 


 ciall pleading. 


"wp largely and beneficially CORE &c. for the aid, Help and 


of a bankrupt. | 


A The 3 


of the coramaſ- 


ſioners and their 
juriſdiction 


b Lib. S. f. 2. 
Int” Cutt ans 
Delabar. 


© 13 Eliz. cap. 1. N 
who may grant 
the commiſſion. 


_{ 278] 
of every of theſe 


commitlioners, = 
Generall plead- _— 


ing. 1 * 
cap. 15. 


21 Jac. caps 2 


They have power to examine the offender upon oath, and after ; 
"i be declared a bankrupt, to examine his wife upon oath, and to 185 


examine witneſſes alſo upon oath. See the ſtatute. And they 


bees power to break any the houſes, chambers, warehouſes, &c. 
Frunks and cheſts of ſuch offenders. See the other parts of this, 


act of 21 Jacobi, which are Plainly and effecually expreſſed, and. 


need not here to be recited. 


For the expoſition of the faid ſtatute of 13 liz, * ſee. in my 
0 lib. 2. fo. 25, 26. Cullamers caſe. Lib. 8. fo. 9% 9 in 


e caſe, & ibid. . 121. inter Cutz er Delabar. 8 


* Lib. 2. fa xy. 


26. Cullamors 


caſe. Lib. 8. fa. 


98. Baſpoles caſe, 


Ib. fol. 124. 


8 A x LxIV. 


Commiffoners for Examination of Witneſſes. 


man bon as e the court 9s ee the wan In. 
caſes of equity, the exchequer chamber in cates of equity the 
court of wards, and the duchy of Lancaſter do proceed upon 


Int' Cutt and ; ? 


_ witneſſes examined” before commiſſioners, or in court before the 


Examiners, it ſhall be neceſſary (as a matter of great importance te 
ſay ſomewhat of the power, authority, and duty of the ſaid com- 


The 


miſſioners and craig and incidently of witneftes. 


The deſcription 95 
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278 Commiſ. for Examiuztioi of Witnefls. Cap. 64 


See li. 9. fo. 70. 
71. Pexcocks | 


Wh caſe, for this and 


fome of the caſes 
fall ins. 


Lib. g. ubi ſup. 


* f . 


eee, 


5 a Pe | 


de verbis Apoſtoli. 


Furare eft jus ve. 
 ritatis Deo 1ed- 


den | 
2 ujuran- 


2 be 


8 5 tio, reli 
5 See ho 


- third part of the 0 


Inſtitutes —_ 
155 e . 


1 


laid of old, that there might be ern, but no fuperiority : 
| * commiſſioners. 


3.61% 


2E. 2. triall 46, matter in queſtion, and in no ſort captious, leading, or directory. 


ce. 


c . Diers Elis. 7 95. 


173 Eliz. 306. 
Ol witneſſes. 

Additions to the 
| pat of the 


ks Inſtitures. ed. 
e 
. And to the third 


part of the Ia- 
|  Kitutes, cap. 

_ Perjury.. 
* 12 Aff. 12, 
23 Aſſ. n. 5 
it Af. p 19. | 
- ®Deut. A 13. 
16. Januarii 
14 Eliz, 


c prov. Ul 


4 Bradt, lib. Ml 
fo. 400. b. 


Bradt, lid, 5. 
325. > 


: the king by force of his commiſſion. 


> ter of the interrogatory, but ought to explain every other matter or 
thing which riſeth neceflarily thereupon, for manifeſtation of the 
OR WH whole truth concerning the matter in queſtion. x 
IIb. g. ubi ſup. 
W & the parties or to any other, any of the depoſitions or any part of 
them, which they have taken betore publication be granted. 


gun, ought to confer with either party touching the Wn, ; 


ance, or interruption of them in hinderance of: the truth, which are 
commithoners and examiners ought to read the ſame diſtinctly to 
feſtation of the whole truth. And it is ſafe for the commiſſioner 


and examiner that the witneſſes ſubſcribe their names or marks to ; 
the paper-booke, but they muſt be certified in parchment. 


An oath ought to be accompanied with the four of God, and 


The commiſſioners, albeit named by the parties reciprocally, 
och to ſtand indifferent, and do their uttermoſt endeavour to find 
out by due examination the whole truth, and to ſuppreſſe no part 
thereof; for their authority is to that end meerly An wholly from 


Neither commiſſioner nor examiner Ag ſtrictiy bound to the let= 


Neither commiſſioner nor examiner ought to diſcover to either 
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— m - 
w 8 2 — ES 
£ Ny 8 IT Wo n -< r a NES © 
£ g OT od SIS 
4 * At 4 


Neither commiſſioner nor examiner after the examination be- 


or take new inſtructions concerning the ſame. b 1 

For as much as the witneſſe by his oath, which is ſo ſacred, as 
155 calleth Almighty God (who is truth it ſelf and cannot be de- 
ceived, and hath knowledge of the ſecrets of the heart) to wit- 
neſſe that which he ſhall depoſe; it is the duty both of the com- 


miſſioner and the examiner gravely, temperately, and leifurely to 1 be 


take the depoſition of the witneſſe, without any menace, diſturb- 
8 to be puniſhed. And after the depoſitions taken, the | 


the witneſſes, and ſuffer them to explain themſelves for the mani- 


And albeit the commiſſioners be not equall in ſtate or degree, 
yet are they all of equall power and authority : for, as it hath been 


Interrogatories ought to be ſingle and vlaine; F to the : 


In ſome cafes the courts of the common law do judge upon 2 
| witneiles, but they muſt ever give their teſtimony viva vnc e. As 
in dower if the iſſue be whether the huſband be alive or no, c. | 
Wimeſſe is derived of the Saxon verb weren, i. /cire, quia de qui- 
bus Jeunt teflari Uebent, eto omne ſacramentum d:bet eſſe certæ ſcientia 
0 Latin teftis a teſtando: et teſtari eft teſtimonium fer hibere : unde re- 
gula juris, plus valet unus oculatus teftis, you aurili decem: teftis de 


viſu præ ponderat aliis. 


ſervice of God for advancement. of truth, Dominum Deum tuum 
* et illi ſali ſervies, et per nomen illius al. 1 R's 
Bracton faith that an alien born cannot be a witneſſe: which is 
to be underſtood of an alien infidell: Þ for the biſhop of Roſſe be- 
ing a Scot born, was admitted to be a witneſſe, and ſworn anno 
14 Eliz. in the cafe of the duke of Norfolk by the e of the 
 Jultices aſſiſtants. © Teflis falſys nan erit impunitus. 
Nocte dicgue ſuum geftat ſul pector e teſtem + 
his conſcience alwayes gnawing and vexing him. ru ft plex nee 
e facit, nec preſumptionem inducit. £1: 
© Teſiium numerus fi non adjicitur, duo ſufficiunt. 


Cap. 66. The Kings Swanheard. 


1 * creditur in Judicio. 
Teftibus deponentibus in pari numero PIER 155 oft Kalbe 
n Tefimoignes ne poent teftefie le negative, mes laſſirmative. 
| h Allegans contraria non of audiendur, verum vero er of 2 
nec wenn ner. falſe... 
2 of indrviftbile, et non | dee. in . verum, 
et in parte falſum, 
71 Allegans Juam turpitudinem non of audiendus. 
Tudex non poteft eſſe teftis in propria cauſa,  _ 
Jusjurandum inter alios fact nec nocere, nec prodefſe 4. 
Fracultas pr obationm non eſt anguſtanda. 
De crimine in lupanari commiſſo, Iupanares teſtes of Poſt. 
20 Qui profit in ſcenam mercedis ergo, infamis oft. | 
Witneſſes ought to come to be depoſed untaught, 4 an 
inſtruction, and ſhould wiſh the victory to the party that right 
| hath, and that juſtice ſhould be adminiſtred: and ſhould ſay from 
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F Vid. 2 E. 3. 
triall 45. 


b F. N. B. 205. 


1 
h 16 k. bebe 


Trin. 13 K. 4. 
4a com. banco. 
KRich. de Rayn- 

_ hamscaſ, 


Hiftriones Mer- | 


cenaril. 


dis heart, Non ſim dlackus, nec inſtructus, nec curo 4 de TIS; ad 2 Mee 


INE Tn” ”= Britton I 3 15. 


8 F 


0 A P. 1 xv. 
curis Curfur Aque opud Graveſend. 


| been. 


c A r. LXVI. 
The King 88 Swanheard. 


A d 3 the "FIRE 9 bath, bn of ancient 


Fot. patentium anno 11 H. 4. part. 1. m. 14+ rot. pat. 30 E. 3. 
55 part 1. m. 20. and lib. 7. fo. 15, &c. Le caſe de Swanzes, but 
Court he hath not: no fowle can be a“ ſtray but a ſwan. _ 
So likewiſe there is an ancient officer of the kings alneger of the 
Kings gift being before any ſtatute: as takiny one example for 
many. In 14 E. . Sir Thomas Darlington was by the kings 
letters patents alneger of broad cloth, and had a fee of the king for 
the exerciſe of his office; for the fee that he had of the ſubje& was 
as it ought to be) by act of parliament, 27 E. 3. ſt. 1. cap. 4. 
„ Alneger of axlze in wacky and that of aha, ulnator. See before 
concerning the alnaging of new drapetics, . of the Has 8050 
e Parliament, pag. 3: 


44 L R. 3. Rot. clauſe 17 R. a. m. 14. * Tae derivation of al neger. 


time by his office magiſſer deductus cygnorum, you may reade 


t ; 


in 05 this nnd. 1 EVO like, ack are in private, v we wind 
VV not to treat, for that the labour herein were infinite, and ſerv- 
eth ee oy he a pubick, whereat our ee aim 288 5 


— 
2. part. 1. m. 39 5 
Tr. 1 


Eſſex coram 


rege rot. . Fo 


7 H. 6. acc. 
The kings al- 
neger. 


4 Rot. pat. 14 E. 
1. Tho. Datrling- 


ton militi. 


This appeareth 


alſo by the Ka- 


tutes 3 | 


25 E. 3. 

ſtat. 4. 27 

ſtat. 1. der 
3 R. 2, cap. 


=, cap. 2. & 5, x H. 4. cap. 23. 11 H. «$ — 4. 4. 11 Hl. 6. 1. 3x 8.6. Z. 4E. 4. I, 
CAP. 
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92 A 22 LxviL 


ö LIED The Wardens Courts in- the Eaſt, Weſt, and 
2 1 4 e... Middle Marches adjoyning to Scotland. 


| 22 E. antes . 
4 H. 5 cap 7. T.. dc according to the R Sed the March "ny or 


23 Th don 16. Borders law, but their juriſdiction was increaſed by act of par- 


liament. The limits of their juriſdiction was within the 


| ar H. 6. WF Marches, which were confined to the counties of Northumberland, 


Cumberland, Weſtmerland, and. the towne of Newcaſtle upon 

; FI iy Tine in the county of York. : 
For the word e foe before. cap. Preſident 380 Councell 

of Wales. 


4 Tac. cap. 1. But fince king James was ee Be both kin domes, the. 


batable grounds - both ſides are become quiet, and ſo peaceable, 
as all the ſaid courts in the eaſt, weſt, and middle marches are va- 
niſhed, and hoſtile laws on both ſides by authority of parliament in 
either of the kingdoms repealed. See the 10d Kate of 4 . 25 
ED See the firlt Pr of the. * e 3. 


= (2827 1 5 . A v. LVU. 


ot Callas or © allis calrun. ob 


Kot. par. 10 Tu wrong port wn: "this plata ag Wenn art, lla 
Nu. 211, 212. 


6H; 6: uu. 47 ple, and vent of Engliſh commodities was holden and kept by 


| See the ſt⸗tute of., the ſpace of 211 years by eleven ſeverall kings, viz. E. 3. 
25 Hl. 8. com. R. 2. H. 4. H. 5. H. 6. E. 4. E. f. R. 3. H. 2. H. 8. E. 6. and 
|  eerninggood holden and loſt by king Philip and Mary the firſt queen nt 


lawes and orders of this realm, the lord ' Wentworth then deputy there. 
for Callis and « as 
tk b . 
ep particular cuſtomes excepted. b And of a judgement given there 


It was governed by Engliſhmen and by Engliſh laws, ſome 


IH. 7. cap. 3. 2 writ of error did lye retornable into the kings bench. Before | 


6 * ITS 7. 33- the ſtaple at Callais, it was kept at Bruges in Flanders. 5 


8. Kelw. 4 The children born there were inheritable in Englund and fo — 
We declared by authority of parliament. © 8 


AGE #8 And there the king had his mint in och manner as in the 
» Pat. . o toter of London. Certaine it is that riches followed the ſtaple 
2 kart.. Wuhereſoever it was kept. f And it could not be appointed in an 
: 5 R. 2. place but by act of parliament. 5 


44 E. 3. cap. 8. The ſtaple being at Callais, upon all 10 55 forth of the town 5 


1700 lib. 7. in by the captain, the mayor of the ſtaple furnifhed him forth of mer- 
Calvyns caſe. Chants and their ſervants to the number of 100 bill- men and 200 
e Rol. parl. 9 R. archers without any wages. And yet it appeareth in the parlia- 


2. nu. 4. 9 H. 5. 
at. 2. ca. 5. 


ment roll of 2 R. 2. nu. 15. that n coſt the king yearly 


5 FIR. 2. nu. 37, twenty thouſand pounds. 
b Pau. 50 E. 3. See the parliament roll of co E. 3. nu. 211, 212. for the mayors _ 
ee, courts, & c. and liberties, and franchiſes, &c. there. Many acts of 


Parliament have been made concerning this town, and the ſta- 


155 je 7 
Cap. 69. Of the Ile of Man 2382 
I 14 le therein, which need not here to be recited: only we thought e 


it not good totally to pretermit it, becauſe the kings right re- 
mains to it, and it may hereafter be reſtored (which is ſo much 
defired) tothe right owner, oo 


2 - 
of the ile of Min, Bis Ewbonie, %,, 


1 Manne, and of the Law and Juriſdiction of Fed 
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| "PH iſle bath been an ancient kingdome, as it appeareth in watc. pa. 489.  - | 
1 lb. 7. in Calvins cafe, which need not here to be recited. lib. 7. fo. 2 
And yet we find it not granted or conveyed by the name of a in Calvins caſe, 
kingdome, ſed per nomen inſulz, Ec. cum patronatu epiſcopatus. He 
| hath the patronage of the biſnoprick of Sodor, which is a viſible 
mark of a kingdome; albeit of ancient time the archbiſhop of Ccan?snn- 
terbury was patron of the biſhoprick of “ Rocheſter, 'and the earl * no, Cart. 
of Glouc' of the biſhoprick of Landaf. Vide Lib. M. S. in Recept, 16 Johan. m. 6. 
Scaccarii fo, 166. et Lib. Parliam. in Turri London temps. E. . 
Milliam le Scrope emit de domino Willielmo de Monte acuto inſulam Anno Dom. — 
Euboniæ, (i. Mannæ :) eſt nempe jus ipſius inſulæ ut quiſquis illius fit ay | 2 „ö 
The lord Scrope forfeited the fame to H. 4. for high treaſon. Sono 


King H. 4. granted the fame to Henry earl of Northumberland in | him. See 
| theſe words. Rex, c. De gratia noftra ſpeciali dedimus et conceſſimus wall, Ubi ſuvra, 
Henrico comiti Northumbrie'inſulam, caſtrum, * pelam, et dominium de Rot. pat. 1 H. 4. 
Man, uc omnia inſulas et dominia eidem inſulæ pertinen' que fuer Rot. 2. Bundello 
 Willielni le Scrope chivalier defuncti, quem in vita ſua conqueſtati fui- Ke" 5 
mus, et ipſum fic conquęſtatum decrevimus, et quæ ratione conqueſtus illius » Jocks or pile, 
 tanquam conqueſtata cepimus in manum noſtram. Que quidem conqueſtum a fortreſſe in a 
er decretum in præſenti parliamento-noftro de afſenſu dominorum tempora- imall iſle be- 


:um in code; 7 oy : | +: Viel, longing to the 
lium in codem parliamento exiſtentium quoad per ſonam prefati Millielmi, I 3 * 5 
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dominus rex vocetur, cui etiam fas eff corona aurea coronari. 
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ac omnia, terras, tene menta, bona, et catalla ſua tam infra regnum Nota, the title | 
noftrum quam extra ad ſupplicationem communilatis regni noftri affir- of the king by = 
mala exiſtunt, c. Halenda et tenenda eidem comiti et hearedibus conqueſt is af= = 
ſuis, Oc. per ſervic“ portandi diebus coronationis noftre et haredum noſ> firmed by par- s 
trorum ad ſiiftrum humerum noſtrum et finiſtros humeros heredum noſtro- RAE, 7 0 l If 
rum per ſeipſum aut ſufficientem et honorificum deputatum ſuum illum gla= _ - 
dium nudum quo cincti eramus quando in parte de Holdernes applicuimus, S 
vocatum Lancaſter Sword, durante proceſſicne et toto tempore ſolemnixa- 1 


tionis coronationis ee 
IIthis little kingdome 


there are 2 caſtles, 17 pariſhes, 4 market 
towns, and many villages, and in that ifle there is a biſhoprick, as 
Ro . A COES 


Amo H. 4. the ſaid Henry earl of Northumberland was attainted 
ol treaſon, and by act of parliament 1 Martii, 7 H. 4. it is enafts 
eld that the king ſhould have the forfeiture of all his lands and tene: 
ments. And afterwards in H. 4. the king granted the Ie of Man Rot. pat. 7 H. 4. 
una cum patronatu epiſcopatus to Sir John Stanlye for lite ; and after parte 2. m. 18. 
$a Y CCC 4 Cum patronatu 
LIE. epiſcopatus. 
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ſuetudinibus et demandis, arteo libere, plene, et integre, ficut Willielmuc 


Edward, who had iſſue Henry, who had iſſue Ferdinando and 


5 5 Thomas, whom king 


* ties do "Y 8 
Tre « — * = 4 
1 N a 
* - 
: 


722 to the ſaid Sir John Stanly and to his heirs; Tenend' de rege 


Leredibus et ſucceſſoribus furs per homagium ligeum * reddendo nobis 


dus falcones ſemel tantum, viz. immediate poſt homagium hijuſmodi 
Fact + et reddendo haredibus noſtris regibus Anglie duos falcones diebus 


coronationis eorundem heredum noftrorum pro omnibus aliis ſervictis, con- 


Co 


Scrope chivalier vel aliquis alius 


the heirs males of his body, who had iſſue Thomas, who had ifſue 
William. Ferdinando had iſſue Anne, Frances, and Elizabeth, 


and died without iſſue male: and between theſe daughters being 
heirs generall, and William earl of Derby being heir male, queſtion 
was moved concerning the title of the Iſle of Man: which by 


i 


queen Elizabeth was referred to the lord keeper Egerton, and to 
1 n of the councell, and to Popham chief juſtice of Eng- 
land, Anderfon chief juſtice of the common pleas, and Peryam 
chief baron, who Trin. 40 Eliz. upon hearing of the councell of 
both fides, and mature deliberation, reſolved theſe five points. 
1. That the Iſle of Man was an ancient kingdome of it ſelfe, and 
no part of the kingdome of England. 2. They affirmed a caſe 
reported by Keilw. anne 14 H. 8. to be law, viz. Mich. 14 H. 8. 
an office was found that Thomas earl of Derby at the time of his 
death was ſeiſed of the Iſle of Man in fee; whereupon the coun- 
teſſe his wife, by her councell, moved to have her dower in the 
cChancery: but it was reſolved by Brudnell, Brook, and Fitzh. juſ- 
tices, and all the kings councell that the office was meerly void, 


becauſe the Iſle of Man was no part of the realm of England, 


nor was governed by the law of this land, but was like to Tourny 

in Normandy, or Gaſcoign in France, when they were in the 
king of Englands hands, which were meerly out of the power of 
the chancery, which was the place to endow the widow of the 
king, &c. 2. It was reſolved by them that the ſtatute of W. 2. 


De amis conditionalibus, nor of 27 H. 8. of Uſes, nor the ſtatutes of 


Man. 


f 14 El. cap. 5. 
In Tutti Lond? 


3 Juni. 6 H. 4. 


1uch a commii- 
ſion under the 
gteat ſeal was 
granted to Sir 
John Stanley and 


illiamStanley, 


c. to ſeiſe, &c. 


im this very caſe, 
d In tur? Rot. 


2232 or 34 H. 8. of Wils, nor any other generall act of parliamert 

Vice 3 3H: 8 

| = 6. a proviſo | 

fror dhe ſubjects 
ol the Iſſe of 


did extend to the Iſle of Man for the cauſe aforeſaid, but by ſpe- 


_ciall name an act of parliament may extend to it. 3. It was „ 


ſolved that ſeeing no office could be found to entitle the king to 
the forfeiture of treaſon, that the king might grant by a commiĩſſion 


under the great ſeal to ſeiſe the ſame into the kings hands, & e. 
which being done and returned of record is ſufficient to bring it into 
the kings ſeiſin and poſſeſſion, and into charge, &c. 4. That the 
king might grant the ſame under the great ſeal, becauſe he cannot 
grant it in any other manner. And herewith agreeth divers grants 
under the great ſeal of this Iſle, b viz. 4 Junii, 18 E. 1. rex E. 1. 


conceſfit Waltero de Huntercombe, Ac. Rex E. 2. conceſſit Petro de 


Gaveſton, Ec. 1 Mali, 5 E. 2. Gilberto Magaſkill, and in the ſame 
year granted Henrico de Bello monte inſulam prædictam cum omni 


dominio et juſtitia regali pro termino vitæ, &c. 5. It was reſolved 


that a fee fimple in this iſle paſſing by the letters patents to, Sir 
pat. 18 E. 1. and 
anno 5 E. 2. 


Jahn Stanley and his heirs, is deſcendible to his heirs according 


7 IG ee 5 10 


in the ſame year he granted the ſame ifle und cum patronatu epiſco- 


 _ -This Sir John Stanley had iſſue Sir John Stanley knight, who 

had iflue Sir Henry Stanley lord chamberlain to king H. 6. who 

created him lord 3 who had iſſue George, who had iſſue 
H. 7. created earl of Derby to him and 
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| Cap. 59. Of the Iſle of Mn. 2284 
to the courſe of the common law, for the grant it ſelf by letters | 
patents is warranted by the common law in this caſe : and there- | 
fore if there be no other impediment, the iſle in this caſe ſhall 8 
deſcend to the heirs generall, and not to the heir male; as the 
grand ſeigniories and connots in Wales were impleadable at the 
common law, but the lands holden of them by the cuſtomes of 
Wales, &c. Which reſolutions we have thought good to report, 
becauſe they are the beſt directions that we have found, both in 
J y ⁊ y Io i ee oo aig oa 
Buy theſe letters patents it appeareth, that Simon Montacute Rot! pat. à Apr. 
had intruded into and occupied the ſaid iſle in noſtri exheredationem, & E. 2. 
for which he was attached to anſwer the ſame in the kings bench at 
the ſuit of the king, but what proceeded thereupon we yet find not. 
1 But now let us come to their laws, and juriſdiction of this iſle, 

1 the like whereof ye find not in any place. Their judges they , 1 
8 call * deenſters, which they chooſe out of themſelves. All con- n nog 3 
troverſies they determine without proces, pleading, writing, or any judge. Giraldus: 
charge or expence at all. If any caſe be ambiguous and of ſunt duo judices 

greater weight, it is referred to 1a, which they call claves igſalæ, in inſula Mannia 
| the keyes of the iſlend. They have coroners (quor anmuos vocant) { _— 
Who ſupply the office of a ther de e 
hut albeit this be fo, yet when this iſle was in the kings hands, emergenritas 
if any injuſtice or injuries were done to any of his ſubjects there, cogneſcunr, 
the king might grant a commiſſion for redreſſe thereof: the like [ 285] 
_ whereof we finde rot. pat. ano 20 E. 1. in theſe words; Rex di 
lechis et fidelibus ſuis Nicholao de Segrave ſeniori, Ofterto de Spal. 
 dington, et Fohanni de Suthewell, ſalutem. Sciatis quod afſignavimus In the margent, 
vos jufticrarios nofiros ad querelas omnium et fingulorum de Tnſula de 511 De guere- 
Man ſe conqueri volentium de quibuſcunque tr anſgreſſimibus, et injurits le 4 * 
eis per quoſcunque tam balivos et miniſtros noftres quam alias in præ dicta andiend' et ter- 
inſula illatis audiend et terminand, et ad plenam et celerem juſtitiam minand', 
partibus inde faciend” ſecundum legem et r e Es partium illarum. Nota, ſecundum 
Et ideo vobis mandamus quod ad certos dies et loca quos, Qc. in in- ligem et conſueru- 
ſula predifta querelas, Ic. audiatis et terminetis in forma præ * Inſulæ de 
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dicta, facturi, Oc. ſalvis, Oc. Mandavimus enim cuſtodi noftro in- 


— 26 ah My > 
r 7 4 


- file pradife; quod ad certos, Oc. in inſula Pt: venire fac! 

Coram wobis tot el tales, Sc. In cujus, Er. Tae rige apud Bere. 

/ 
So as albeit the kings writ runneth not into the Iſle of Man, yet 
the kings commiſſion extendeth thither for redreſſe of injuſtice and 

wrong: but the commiſſioners muſt proceed according to law and 
juſtice of the iſle. They have peculiar laws or cuſtomes ; for ex- 

. ample; if a man ſteal a horſe, or an oxe, it is no felony, for the ok 
fender cannot hide them, but if he ſteal a pn, or a pigge he They have no 

| ſhall be hanged, &c. Upon the ſale of a horſe or any contract woods. * 
for any other thing, they make the ſtipulation perfect per traditionem 12 K. 8. 1 5. 4. 

Nipelæ. Nota, the true derivation of ſtipulation. And as they harre 

Peculiar laws, fo werde eh 
This iſle hath a biſhop inſtituted by Gregory the fourth 8 Epis Soborebüs. 

of Rome, and he is under the archbiſhop of York, but hath gn 

neither place nor voice in the parliament of England.  hac in- 

Jula judex ecelgfaſticus citat, definit, et infra octo dies parent, aut car- 
JJ Tn e a open en 
1 The inhabitants of this iſle are religious, induſtrious, and true 

Yeople without begging or ſtealing. ß 
V Gig, 
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the Mount of 


| of the Illes of Jerſey alias Gearſey, olim Ca- 


Jerſey bath 12 
pariſhes. 


Garnſey 10. 


iſlands being parcell of the duc 
the king of England of the whole duchy. 


. principally aim, it appeareth by the kings records in the Tower, 
Quod rex Johannes conſtituit 12. coronatores juratos ad placita et jura ad 
=; 5  coronam ſpectantia cuſtodienda, et conceſſit pro ſecuritate inſularum, quod 
8 balivus de cætero per viſum coronatorum poterat placitare ſine b1 evi de nova 


Fetch. ws 
__ Coram rege 5 


[x Mich. caſe, 


— Rot. clan, 525 3. 
e 
BN Mich. 41 E. 3. 
coram rege rot. 
109 Jerſey 1 in 
placito tranſgr. 


2 Secundum 


conſ. Inſulæ 

prized. 

d Mich 6 H. N 
172. b. Kelw. 


55 to the baylif and 


Jurates of Jerſey. 
Ib. 7. fo. 20, 
21.18 Calvins 
_ cafe, | 
3 No Regiſt, fo. 22. 

d Theſe little 

10 of Serk and 
Aureney doe lye 
between and neer 
the other, and 
were parcel] alſo 
of the duchy of 
Mormandy. 


bol England perpetually the duchy of N ormandy together with theſe 
| Iſles: and albeit king John loſt the poſſeſſion of Normandy, and 
king H. 3. took money for it, yet the inhabitants of theſe iſles with 
| great conſtancy remained, and ſo to this day do remain true and 


_ infra annum. And for the moſt pat they 9 accord vg. 
0 to the cuſtomes of Normandy. 


| © Ab conſuetudinem partium illarum. 


right in the mannor of C. &c. and there it appeareth that they de- 
manded adviſement of the men of the iſles learned in their cuſtomes, ' 
who informed them of the cuſtomes of the iſles, which the juſtices 
followed, and there it appeared that if the information was a inſt. 
| the laws of the Iles, they may be bopen by the laws of the 


 trafletur, Es 
yy 2 ultra unius anni ſpacium. 


5 5 this entry was made. E; quia 3 ee in curia hic termi- 


£071 oſuctudinem inſule predifie. 


Mais in i de Gerne 5 Joo, dert et . ad owns, & c. Sciatis, 


Of the Iſles of {Jerky and ogg Cup. 70. 
4. 


CAP. LXX. 


 farea, and Garnſey, olim Saruia, and of the 
Law, and Juriſdiction of the ſame. 


v0 theſe iſles did of ancient time bong to the ech of Nor- 
mandy: but when king H. 1. had overthrown his elder bro- 
ther Robert duke of Normandy, he did unite to the kingdome 


ithfull to the crown of En land: and the poſſeſſions of theſe 
by of Normany, are A good ſeifin for . 


Concerning the judicature and cuſtomes of theſe iſles whereat we 


 diffeiſma fac* infra annum, de morte anteceſſorum infra amum, de dote : 


Drugo Barentyne dicit quod 40. an oft lempus extra memoriam mn kern. 


King E. 3. aſſigned Hen. de Guldeford and others, juſtices errants 
in the ifles of Garnſey and C. by his commiſſion to inquire if he had 


ame. 
See the boek | 
Quod in cuflumis et 1 hs zanquam N et non alieni hs 


Quod juratores in Lo] De. c. non Ren ps | 


in 1 kings deneh for . | 


: whereupon 1 in the record 


An action of trefpaſſe was brough A. 
a treſpaſſe done by 8. in the iſle ught 5 bn 


nari non poteſt, eo guod j jur atores inſulæ pred” coram juſticiar hic wvenire 
non polſunt, nec de jure debent, nec aliqua negotia de inſula predifta 
emergentia non debent * termiuari niſi fecundum conſuetudinem inſulæ pre- 
dictæ, ideo en recordum negotii miltatur in caucellariam domini revis, 
ut inde fiat b commiſſio domini regis, cui vel quibus domino regi ' placuerit ad 
negetium pre dlictum in inſala prædlicta audiend . el terminand — 5 


By this it appeareth, that albeit the kings writ runneth not into 
theſe iſles, yet his commiſſion under the great ſeal doth, but the com- 
E muſt judge according to the laws and cuſtome of theſe iſſes. 

ornato generuli in info lis de Gernſey, Ferſey, * Serk et Aure- 
my fac? virtute brevis domini regis. Rex omnibus balivis et fidelilus 


Se. | 


£7 ſeq ul curias regis in Anglia, 


02 p · 72. Of this Iſland FS „„ 
= in quibuſcunque curits 10 1 is infularum carnndem, Se. poſt adven- ; 
tum ipfius A. in inſul prædict' fi contingat * ipſum A. interim venire ad - 

partes illas. Tefte, Ec. They are not bound by our acts of parlia- vid 33 N 8. 
ment, unleſſe they be ſpecially named. c. 6. 
Taue king hath granted to the men of the iſles of 'Gerneſey, Serk Rot. par. 14 R. 
and Aureny, that they during the ſpace of 8 years ſhall be free of 2. nu. 30. 
all manner of tols, exactions and cuſtomes within the realm as his : 
liege men and denizens. _ 
 Inſulani petunt, quia fant in mari conſtituti, . non « ulterius extra © 
mſulas prædictas proſequerentur ad eorum Periculum, et non Js poſſunt 


"For the iſles of Jerley and Garnſey, ſee Mich. 5 E. 3. an am rege 
rot. 46. Paſch. 17 E. 2. coram rege rot. 6. 

Within Garnſey there are ten pariſhes, one market town being 
the port or haven called S. Peters port by the caſtle of Cornet. Jer- 
ſey hath 8. Albans and Hillary two little 3 e it hath 
twelve * and Sour cuties. 1 


c A P. LXXI. 


De 22 Veckis or ella, of the Ille of Wight. 2, 


Of this we ſhall not need to ſay any. thing, becauſe it is and 

| ever hath been part of Hamſhire, and ever governed by the 

| laws of England, as the other ſhires have been: but ſeeing we 

; "aw named it, we will relate ſome things which we have obſerved. 

PR there hath been an ancient baron, de infula, of the Iſle, or 

* Lifle, and of latter times there was a viſcount of the ſame, which is 

to be underſtood of the Ifle of Wight: for in the partment rols of | 

E. 2. I find him called de infula Vela. ER LY 
Secondly, Henry de Beauchamp earl of Warwick for the Sante Fs. 

favour which king Henry the Sixt bare to him, crowned him king 
of Wight: but we could never find any letters patents of this crea- . 

tion, becauſe (as ſome do hold) the king could not by law create 

him a king within his own kingdome, becauſe there cannot be 

two kings of the ſame place in one kingdome: and alter the Ew 
ſame king named him primus comes lotius Anglia. But of this It Camdens „ 
is truly ſaid: cum illo novus hic et inſolitus titulus omnino evanuit. e 

See the ſtatute of 4 H. 7. cap. 16. againſt taking of farms within 

5 this iſle, and the power of judicature given er to the — ot 

this ile, or FANS Heutenant in a certain Cale. Eats | 


DET OT 1288]. 


: Of hs Iland called Lindesfarne or r 
ſcituate by the River Lied having on the 
South Eaſtward the Ifland of Ears. and is 
. called the Holy Iſland. - 


1 hath one caſtle, one church, and one pariſh, and a ſafe haven 15 
defended by a block-houſe. 

8 It is called the holy iſland, for that it being a ſolitary place 

5 oF men in times paſt retired themſelves thither for their better, 
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Ferne Ile, 


The Courts of the Foreſts. cap. 73. 


and more devout ſervice of God. It was of ancient time a biſhops | 


' ſeat, which was after tranſlated to Dureſme, and is governed by the 
law of England. 


For that this Ifle of Farne hath neither civrch nor towne, but 


uy: a * 7 ny it 122 other like wy over. 


L289 1 


of the Foreſts, and the Tarifiiition'4 of the Courts 


5 Domeſday in coꝰ 


Ojouc' et alibi. 
2 Mar. Dier 169. 


ꝝ part of the Inſt. 
ſect. 278. f. 233. 
g. Ockam cap. 


Quod regis fo- 
RE by Bratton | 
is Britton fo. 34 
. Fleta l. 2+ Co 345 


. pt. of the 


Inſt. ſect. 1. fo. 
5. b. In 1 
Daxons time fo- 


| reſts were called 


ey . 
þ ei, 


Sylva, as in 


| Domeſday Tz 
@ ſaltando, quia 
ibi feræ Jaltant. | 


Like to an 
evill conſcience 


5 in the take and 
furious officer of 


the foreſt if OY 
5 ſuch be. | 


cap. 16. 
The court of | 
attachments. 


1 E. 3. cap. Se 


Cart. de foreſt. 
cap. 6 

The court of the 
| ma of pe: 


* 


c 15 P. IXXIII. 


of the Foreſt. 
For he wa 7 ſee Deveiiant in Glouc' et ai. 


For the derivation and deſeription thereot, . 
other ge concerning the ſame ; 4 ite the firit part of the In- 10 


ſtitutes. 


In Latin it is called Falls, or 22 And ſo i in Domeſday, 5 va 
fe in defens, ſcilicet, in 1 git. Oe: 
| of 8 things, viz. of ſoil, covert, laws, 8 
courts, judges, officers, game, and certain bounds. _ £ 
1 Forgſta oft nomen colltetivum, and by the grant thereof the ſoil, k 
= game. and a free Chaſe doth paſſe. 5 
And ſeeing we are to treat of matters of game and bunting; let 
us (to the end we may proceed the more cheerfully) recreate our 
ſelves with the excellent deſcription of Didoes doe of the foreſt 
wounded with a deadly arrow ſlicken 3 in her, and not n ; 


A foreſt doth conſiſt 


to our 4g 
' Uritur infælir Dido, totague vagatur . 
_ Urbe furens, qualis angelt cerva ſagitta, 
Quam procul incautam nemora inter Creſſia is 
Paſtor agens telis, liquitgue volatile ferrum 
nſcius: illa fuga Hlvas ſaltuſque peragrat 
HDichæes, 2 heret late ri lethalts arundo. 5 5 


ing 2 foreſt, ſaith ; ; 
| Sat i In antiquam Ghia fabula 1 . . ; 


| King John the 15 of June in the 18 year of his reign at * : 


migſmead, alias Kyme meade between Stanes and e pane | 


5 eld the like chart / 7 
, he like charter as carta de forefta is 


And now let us ſet down the courts of the facts; 
Within every foreſt there are theſe couris. 


1. The court of the attachments or the 8 court, this is 

to be kept before the werderors every forty days throughout the 
_ Year, and thereupon is called the forty day court. At this court 
| the foreſters bring in the attachments de wirid! et uenatione, and the 
_ preſentment thereof, and the verdere s do receive the ſame, and 


inroll them, but this court can only inquire, and not convict z 
but it is to be obſerved, that no man ought to be attached by 


his body for vert or veniſon, unleſſe he be taken with the man- 
ner w ithin the foreſt, otherwiſe the attachment muſt be by his 


oods. 


1 in another place uſing again the word [Gb] and defer ; : 


2. The court of regard or ſurvey «af dogs is holden every. third a 
* for ee or of C29 = that court. 
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Cap. 7% The Courts of the Foreſts. 
derors as judges by the ſteward of the fwanimote thrice in the year, 
and the foreſters ve fe preſent their attachments at the next 
ſwanimote court, and the freeholders within the foreſt are to appear 
at the ſwanimote to make enqueſts and juries. * And this court 
may inquire de /uperoneratione foreftariorum et aliorum miniſirorum 
 farefts; et de corum opprefſionibus popula noflro, illatis, And this 
court may not only inquire, but convict alſo, but not give judg- 


ria miniftrorum foreſt, ſo called becauſe it is but a preparative for the juſtice ſeat, 3 


34 E. 1. 34 F. 1. cap. 4. 
For the juriſdiction of this court I find a notable cafe in 45 E. 3. 
in a writ of treſpaſſe of falſe impriſonment brought 2gaintt I. de 
W. The defendant ſaid that he is foreſter in fee of the foreſt, and 
that at a certain ſwanimote it was preſented by the“ foreſters, ver- 
derors, regarders, aid agiſters that the plaintif had chaſed and 
taken deer within the foreſt, whereupon the defendant being fo- 
reſter in fee came to the plaintif and prayed him to finde pledges 


* anſwer the ſame before the juſtice in eire in this country (that is, 
at the juſtice ſeat) and that to doe the plaintif refuſed, by force 


3. The court of * ſn.animote is to be holdey before the ver- 


289 


Cart. de fore fl. 


cap. 8. Of Swa- 
nimote. 55 


442. 


* Swanimote is 
derived of ſavein, 
that is, faxonice, © 


miniſter, er mores 


or gemote, Which | 


is curia, i. cu- 


z 


Fan's; 


45 F. 3. fo. 7. 


® We will here. 


after ſhew from 


whence theſe ſe- 


verail names be 


derived, and the 
duty of their ſe- 
verall places. 


wvhereof he retained him, untill he had performed the ſtatute in 
that caſe provided, and juſtified the impriſonment. The plaintif 
_ replied de /on tort demefne ſans tie! cauſe, and the iſſue was recetv- 
ed by the court. And it was faid that before the juſtice in eire 
he ſhould have no averment againſt the preſentment of the fo- 


JJJ;ͥͤ ))) IB Aa Ts ay 
Out of this caſe we doe obſerve 6. concluſions, 1. That the 
law of the foreſt is allowed, and bounded by the common laws of 
this realm, and therefore it is neceſſary, that the judges ſhould 
know, and be learned in the fame. 2. That though the verderors 
A be judges of the ſwanimote, and the ſteward but a miniſter, yet 
the preſentment in that court is as well by them as verderors as by 
foreſters, or keepers, regarders, and agiſters, by the law of the to- 


"reſt. 3. ® That a foretter or keeper may arreſt any man that kils 


or Chateth any deer within the foreſt when he is taken with the 


manner within the foreſt, or if the offender be indicted. But then 


jt is demanded, © what if a man be ſo impriſoned, and after offer 


ſufficient pledges, and they are not taken, what remedy for the 


Ys ſeeing there are very ſeldome juſtice ſeats for toreſts holden ? 


The anſwer is, that in the term time he may have ex merito juftitice 
a habeas corpus out of the kings bench, or it he have privilege, out 


See Domeſday 25 

Warw. Si vera. 
per mare contra 
hoſtes ibat rex, 


vel quatuor bat- 
ſneius, vel qua- 


tuor libras dena- 
riorum ei mitte- 


4 Ordinatio he. 
reſte. 34 E.n 
d Regiſt. 8. bd. 
F. N. B. 67. c. : 
© See the 2. part 


of the Ind." -.:- 
Magna Carta, _ 


Cap. 29. „ 


of the court of common pleas, or of the exchequer, or out of the 


| Chancery without any priviledge either in the term time, or out . 


the term in time of vacation, and upon the return of the writ, he 


may be bailed to appear at the next eir to be holden for the foreſt, 


cee. And may alſo be bailed by force of a * writ de lomine reple- 
- giando directed cuſtod foreſtæ, d if he be arreſted by the ofhcers of 
the foreſt for hunting, &c. whereof he ſtands indicted or preſented 
taken with the manner he finding 12 pledges : but if he be adjudged 
by the juſtices in eire, and impriſoned he cannot be bailed by that 
writ de homine replegiand directed cuffodi foreſte, &c. and® if he be 

. unjuſtly Forkedelf withall there he hath remedy by law, as here- 
after, when we treat of the juſtice * ſhall be declared. And it 


* 


Rot. par. anno 


. 
Int' petitiones. 


i See the 2 | ""_— 
of the Inſt. W. 1. 
cap. 15. Bracton 
lib. 3. fo. 154. 
Fleta, lib. 2. c. 2. 
F. N. B. 67. 24. 


Regiſter, | 
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Vaoas created by 
urit, as other 


VWarrens within 


is to be obſerved, that there is a diverſity between the writ de le- 


5 The C ourts of the Foreſts. Cap. 73. 


mine replegiando directed to the ſherif, for he is reſtrained by the 


ſtatute of W. 1. cap. 1 5. to replevy any man impriſoned for the 


Heid 20. b. 


%. 


Conſuetud' et 
aſſiſa de foreſta. 
va. Mag. Cart, 

parte 2. fo. 29. 


4 


X Nota, the entry 
is Præſentatum, 
et cunvictum per 
= 
r 
5 rl OD 
_ foreſt, 34 E. 1. 
Preſentment b 


1% 
21 E. 3. 48. 


© The juſtice ſeat. 


The like office 
eitra Trentam 

: mutatis mutandis. | 
Note, anciently 
this great officer 


Juſtices in eire 
were, but now 
by the ſtatute of 
en. . 
he is to be creat» 
ed by Let. pat. 
See defore cap. 


Juſtices in Eire. 


This is to be 
_ underſtood of 


barks, chaſes and And this court of the juſtice ſeat cannot be kept oftener than 
every third year, and other juſtices in eir kept their courts every 
ſeventh year. And (as before ather juſtices in eire) it muſt be ſum- 
moned torty days at the leaſt before the fitting thereof: and one 
-writ of ſummons is to be directed to the ſherif of the county, which 
writ, you ſhall find hereaſter in this chapter. n 


the foreſts, as 
hereafer ſhall 
appear. > 
d That is by the 
ſtatute of 32 H. 
8. cap. 33 
5 BS, 


Q 


foreſt, being taken with the manner or indicted, but this ſtatute 
extends not to the writ de homine replegiando directed cuſtodi fo 
n e © 


The fourth concluſion is, that the gender may be retained by 


him untill he hath found pledges ts appear before the juſtice in eire, 
becauſe (as hath been ſaid) the court of the ſwanimote hath no 
Power of judicature, but if he offer ſufficient ſureties, he ought not 


to be impriſoned. _ e OTIS AI MSP 102 T6 
5. That this juſtice in eire at his ſeſſions may by the law of the 
foreſt proceed upon the preſentments or verdicts in the court of the 
ſwanimote, though they be taken in another court, as the juſtices in 
eire might have done in like caſes as before in the chapter of juſ- 
- tices in eire appeareth. _ . b 
6. Laſtly, Note the iſſue joyned upon the plea of the ſoreſter, 
Viz. de injuria ſua propria abſque tali cauſa, and allowed by the 
court, and the conſequent thereupon. - And thus much for the 
caſe the reporter faith, that it was ſaid that the party ſhould * not 
traverſe the preſentment of the foreſters, verderers, regarders, and 
agiſters: f and herewith agreeth 50 E. 3. and note the preſentment | 


was in that caſe by 36. And herein this diverſity is to he ob- 


ſerved, that if at the ſwanimote the preſentment of the foreſters be 


found true by the jury concerning vert or veniſon, the vffender 


ſtandeth thereof convict in law, and cannot traverſe the ſame: but 
an indictment or preſentment before the chief juſtice of the foreſt 

at a court of the juſtice ſeat by a jury, and not found in the ſwani- _ 

mote, may be traverſed, 8 E. 3. Itinere Pickering 147. a. becauſe 

it is not preſented but by one jury. Es. ao deer 


 foreflarum, parcorum, chacearum et warrennarum ſuarum cum ſuis per- 
5 tin? quibuſcungue * ultra Trentam exiſten', & c. dantes et concedentes ei- i 
dem A. B. plenam authoritatem et poteſtatem tenore prædictarum litera- 
rum patentium omnia et omnimoda placita, querelas, et cauſas foreflarum, 
par corum, chacearum et warrennarum præ dict tam de pi idi gram', 


guam de venatione, ac de aliis cauſis quibuſcungue infra eaſdem foreftas, 


parcos, chaſeas et warrennas, evenien' five emergen” audiend et deter- 
minand : habend”, occ PP dend? cen oc 1 
and : hi „ occupand”, gaudend et-exercend? offic* præd cum 


pertin per ſe wel per ſuſficien' b deputatum ſuum ſive deputatos ſuos fuffic* 


durante vita ipfius A. B. Oc. 


N 


4. This caſe alſo giveth juſt occaſion to ſpeak of the court of the 

juſtice ſeat holden before the chief juſtice of the foreſt, aptly called 
in the ſaid book juſtice in eire, for ſo he is, and hath authority and 
juriſdiction to hear and determine concerning vert and veniſon 

&c. by force of letters patents under the great ſeal, whereof there 
be two, one for the foreſt on this ſide of Trent, the other beyond. 
By which letters patents the king doth grant unto him fcium gar - 
diant capitalis juſticiarii ac juſticiarii ſus itinerantis emnium et ſingularumn 
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Cap. 73. The Courts of the Foreſts 29 
There is another writ of ſummons directed cuftodi forgſtæ domin! . 
regis vel ejus locum tenenti in cadem, and this writ conſiſteth upon two 
parts. Firſt, to ſummon all the officers of the foreſt, and that = . 

bring with them all records, & c. Secondly, all perſons, whic] 

claim any liberties or franchiſes, within the foreſt, &c. and to ſhew 

bow they claim the ſame, And this court or juſtice ſeat hath © Cart. de foreſt, | 

juriſdiction to inquire, hear, and determine two things. 1. All cap. 26. 

treſpaſſes within the foreſt, according to the laws of the foreſts, ** * 

2. All the claims of franchiſes, priviledges, and liberties within tge 

| foreſt, as to have parks, warrens, vivaries, to be quit of aſſerts, 
and purpreſtures, to cut down his own woods without view of the © 

foreſter, &c. Likewiſe claims of leets, hundreds, felons goods, 
waifs, ſtrays, fugitives, and to kill hares and other beaſts of chaſe _ 
within the foreſt, or to have a wood infra metas foreſtæ et extra 

regardum forgſtæ, that is, to be out of juriſdiction of the foreſt, 
and other franchiſes, priviledges, liberties, immunities, freedomes, 

Kc. within the foreſt, whereof you ſhall read excellent matter in 

the eire of Pickering in 8 E. 3. rot. 31, where Guilberd of Acton 
claimed his woods extra regardum foreſtæ, &c es | 
Thbis chief juſtice may by the ſtatute of 32 H. 8. make his de- 3, dates, -4 
puty (yet all the writs of commons ancient and late, are coram (the derived of the 

_ juſtice itinerant) aut ejus deputato.) . French word - 
\ Before any juſtice ſeat be holden, the * regarders of the foreſt gardeire, that is, | 

_ + muſt make their regard by force of the kings writ, and the regard | err 1 . 
is obambulure, to goe through and view the whole foreſt and every not preſent _ 5 
bayliwike of the fame, ad videndum, inguirendum, imbreviandum et thing but upon 

c.ertificandum all the treſpaſſes in the foreſt: his office extendeth his own fight 
through the whole foreſt, and every part thereof, to inquire of a wor 2 

_ offices concerning vert and veniſon, and of all concealments fe al the names 
of any offences or defaults of the foreſters, and all other offi- of 2 os e 

cers of the kings foreſt. He is a miniſteriall officer, and is con- from the higheſt © 
ſtituted either by letters patents of the king, or by the chief to the loweſt, | 
juſtice at the juſtice ſeat, or to be choſen by writ to the ſhe- 22 Fo 
rif. The duty of this officer appeareth by the writ hereafter men- ꝗut 
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Bs X duty: Conde- 

JJ. ec 7” © OY 
Before a juſtice ſeat there ought to be preparations for the ſame, mine ſæpe ſuis 

to the end, * that good ſervice may be done there, ef quod itinera Nomina. u 
non fint umbratilia, as taking one or two examples inſtead of f a 
Nene On OS OE Ron ono ones Wage). 
© Rex vic Not. ſulutem. Præcipimus tibi quod venire fac certis die et Breve de regardo 
= TJoco quos ad lic duxerimus providend omnes foreftarios et regardatores de cum arti . 
= * Sherwod® ad regard faciend in foreſt' prædict“ ante advent” juſti- Foreſt deSher- 


1 3 | To DOE 24 LOR 1 „ „„ Wood. i.Limpida 
ciariorum noftrorum de foreſt, * et loco regardatorum noſtrorum qui mor- Fa on P 


4 274% 
wy” 


tui ſunt et infirmi alios eligi fac ita 3 quod d 12 fint in quolibet Ye» b Cart, de foreſt, 
gard', et nomina illoram imbrevieutur. * Et foreftar' debent jurare cap. 1m. 


| quod 12 milites ducent per totam balivam ſuam, ad videndum omnes 
 tranſereſſiones que exprimuntur in 5 ſeriptis © capitulorum quæ tibi mitti- © x2 capit. pa- 
mus, et hoc non omittent fro aliqua re : © debent etiam milites jurare tent. inferius. 
quod facient regard, ficut debet 7 et ſolet. 7 Et quod ibunt ficut fo- de-M * wee 
reſtar eos ducent ad prædicta videnda. * Et fi foreſtar noluerint eos du- ewe Fo ond a 9 
cere, vel aliquid forigfact' concelare voluerint, ip milites non omittent pro 5 
illis quin forigfſact' illud videant et imbreviari faciant 5 et hoc pro nulla re 
Aimittant. Et 9 quod regard fiat circa feſt beati Petri ad Vincula 
Jͤ ß OH OT 08. 7 ROT TO rr 
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The Courts of the F pete. "Il 7% 


The 12. n * 7 1 Ee. fm amnia afſarta, Sc. Afarts. 


mentioned are theſe which 
the regarders duty is to pre- 


* 


85 woods. > 
| Kota, all thefe x1, are to he 4 6 Fiend” fant cines luis dowini regis Se. The hedges | 
| upon his view, ſuper viſums of the king. | 
0 8 irs A 3 7 lem omnes purpeſtur et omnia ente, et omnia vaſt, 
per _ ec. Generell words. 


— 


| 2 Fi 
- tures: in woods. 
X 3 Fidnds fant aer,  purprefur in terris arabil, 5. In 
able. 
K N 4 Vidend' Jau. omnia waa leeren, edc. Waſt of 
: woods. 


min, Oe. Ayeries of haulks. 


1 * and mines. 
5 | 10 Vidend ſunt portus marir, She. The havens of the 
tes. 


bs 1 Vidnd Cl meh, þ quid, . Hoop. 


. 12 "ha e debent atten inquizere in itinere F ys quis . 1 
arcus et ſagtit vel baliſcas le arius, burchetas vel aliguid ingenium 
ad malefaciend' domino * eris Subs. 5 al, or Sala, i 


| kignifieth a croſbow. 


ſibbas vicinioribus, ubi tranſgreſſiones fic prefenate fact fuer non fe * 5 
pectorum, per ques rei veritas plenius iuguiratur. Et fic inquifta veritate 


Leporavie, a harepipe. Burcleta of the French word berche, 2 


_ Kind of of gunne, _ 
 Imprimis or dinavimus pro malls et 1 * + de 8 
in foreftis 4 ris de wiridi et de venatione de catero fact, forgſtar infra 


quorum balivas hujufmodi tranſęres fieri contigerint, pre fentant eaſden 5 
4 prox” ſwanimotum coram foreſtar”, viridar', regardator\, agiftator”, er 
aliis earundem foreftarum miniſiris. Et ſuper p- e kujuſmodi 4 
ibidem coram fareſtar' viridar et omnibus aliis miniſtris ſtgradidis por | 


 farram' tam militum quam alioru u probor um et legalium hominum de 


 preentationes ille per communem concordiam et aſſenſum miniſtroruns 


| prædictorum roborentur et figillis ſuis fi bgillentur. | Et fe alio modo fait i in- 


$9 dictament' pro null penitus habeatur. 


„ ee 
| Na. I. F. N. B. 
p 164. e 
Viridarius & vi- 
ridi, vert, or 
FSiren-hue, for 
that his office 


principally con- 
cCerneth to look. 
to the vert, or 


grene, and to ſee 
it be maintained, 


12931 


This ordinance being made by the king ** without ty 8 
| of parliament, albeit it was in affirmance of the law, did not 
binde, and therefore was not executed: and that it was but an 
ordinance, or declaration made by king E. 1. it appeareth ex- 


prefly by the ſtatute of 1 E. 3. and by that act of 1 E. z. the ſaid 


declaration is rehearſed as a law, the obſervation whereof i is alſo 


an excellent preparation for a juſtice F 
Viridarius is a judiciall officer of the foreſt, and choſen i in full 


county by force of the kings writ. His office is to obferve and 
keep the aſſiſes or laws of the foreſt, and to view, receive, and in- 
roll the attachments and preſentments of all inanner of treſpaſſes of 
the foreſt of vert and veniſon, and to do equall right and juſtice 
as well to poor as to rich, All this and much more you may 


read in the oath which he taketh before the ſheriffe. There be 
mor commonly four verderors . in ev 1 of the kings foreſts. 
: e 


idende funt ennes purpreflur” in boſcts, Se. Purpreſ- 
1 7 Nana“ fant « * boſei demin 1 regis, ere. The Kings 


8 Vidend fant omnes gereæ | axfarcorgm, cſoervorum, faleo E 
9 Haas fu onnes forge a nine, ere. Al forges | 


F= 73. The Courts of the Foreſts, 


© Apiftator, ſo called, becauſe he taketh beaſts to agiſtinent,” that 
3s, to depaſture within the foreſt, or to feed upon the pawnage, 
and Ae of the French word, gyſer, to lye, becaufe the beaſts 
that feed there are there levant and couchant, lying and riſing. | 
And his office confiſteth i in * Tecipiendo, i IIS et cen- 
_ tificando. _ 
| vo this officer is conſtituted by the | kings letters patents : and 5 
of theſe in ſuch foreſts where there is any pawnage, there be 
four in number. | 
Gruarii, (of whom you mall 840 in foreſt records is derived Gruart 
from the French word Zuger, which ſignifieth generally the prin- HD 
cipall officers of the foreſt. Et ip/f gruarii vocantur ad Junge See the col. a ; 
 eorunt gui aucupio regis in grues olim preerant. B -* 
Foreſtarius is taken for a woodward not only of the king within | Foreſtarius. 
his foreſt, but ex vi termini of any fubje of his woods Chanel 
ever they lye: which appeareth by a writ in Bracton in theſe 
words. Rex vic ſalut. Scias quod propter defirudtionem | 4 fatta BraQton, bb. 4 
eft in boſeo et terra quam A. de N. tenet in dotem in tali villa de fo. 316. Ek 
„ Proviſum eft in curia nofra coram jufticiariis noſtrit, quod wed 231. * 
idem apponat foreſtarium ſuum ad predietum boſcum euftodiend®, ita 
quod pradiff A. non habeat in erdem boſeo niſi rationabile efftoverium 
fam ad ardendum et claudendum tantum ſuper eandem les ram quam ipſe 
| tenet in eodem, &c. But in legall underſtanding he is taken for a 
| ſworn officer miniſteriall of the kings foreſt, and his duty appear- 
eth by his oath, which conſiſteth on five parts. 1. That he ſhall 
be loyall and true to the maſter of the foreſt. 2. That he ſhall 
== truly walk and keep the office of the foreſterſhip, and true watch 
make both early and late both of vert and veniſon. 3. Truly at- 
= tache, and true preſentment make of all manner of treſpaſſes done 
= within this foreſt to his knowledge, and ſpecially within the keep- 
ing of his bailiwick. 4. The kings counſell, his fellows, and his 
own, he ſhall truly keep. 5. No concealment make for no fa- 
vour, meed or dread, but well and W to behave Af 2 Ocdinat, foreſt, 


therein. 4 E. 1. cap. 5. 155 
= 3 Officers of the foreſt ſhall not be fivorn e on enquelts out of RS. 
—_ t foreſt. N Fe 
ar ius is a mower or harveſter derived 2 metends, Fleta ö Ger 8 FE 5 

Ib, a. cap. 75. meſſor. 30 aff. 8 „ 
1 l fe et ky nas. Felſis me/ſoribus als OOTY 5 OW” er 5 


1 0 / * 8 herbas ants os, 3 1 5 8 
= urcharge of the * Superoneratio fo eſtæ, is when a com- Regi. mE | 
moner 1 oe RR 0 avs beaſts : he ought, and ſo F. N. B. =P * 
ſurchargeth the foreſt. It is taken from the writ De fecunda ſuper- SED 
3 Auræ in the ſame ſenſe when the commoner ſurcharg- = 5 . 
White: it is ſaid (tempore coronationts regis Henrici avi, „ 
a * H. 2.) It is to be known that he was crowned twice, viz. 
the 20 of December in the firſt year; he cauſed his ſonne Henry 
do be crowned king the 15 of June in the 16 year of his reign ; 
Henry his a died the 11 of June in the 28 year of his reign ; ar- gn 
s ter whoſe death king Henry Fitz Empreſſe was crowned again. 
 . Deſertum, id quod ab hominibus dgſeritur, et feris relinquitur. - Domeſday. Z 
FE terre, funt in eiſdem maſuris 60 domus plus quam ante Hue Sudſex — 
Nas de 17 r is an exchange of land where there E 4 
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Carta Mafilds. Fugucia ſignifieth a chaſe, and is all one with cllaſea. See the 


_ Ienperatricis Mi- 
toni. de Closed 


Fat.leges Canuti 


Panne Ref = 
Is, et alii poſt 

: D 204), | 

2 4. a 

55 pale, hedge, or wall. And in the book of Domeſday often men- 

tion is made by expreſſe name de parcis. Parcus beſtiarum. Par- 


rina. 


Domeſday. 
Cent. Certh. 
Ib. parcus ſylva- 
nic? beſtiarum. 
Devonſcoire. 
Winchelere. 
Hertfordſcire. 
Belinton. 
Af. foreſt. 
.. GRE. x. cap» 1. | | e 
muxlatus commeth of the verbe demutulo, i. demembro. Biſſa, i. cerva, 
of the French word bicde for a hinde. Mureleges, d legendo mures, 
of getting of mice, a wilde cat. Teſſones of the French word te, 
for a gray, brock, or badger. Beſenus of biſen a French word for 
BY Y!... “ 


| Ham, Saranicb dunas, home, ſometime villa, as Mileham olim Mili. 


id. TE. . 
Itinere Picker. 
Quilbert of 
 Adtons caſe. 


. Artic, 17. 
Camia continet 


yalmarum in 
_ ___ Dnyitugine.. _ 
Dorſ. clauſ. an. 


cus ſjlvaticus beſtiarum. 


that is, draw 
viz. at his 1 


| The Courtz of the Foreſts. Cap. 74, 


charter of Mawde the empreſſe, ſtiling her ſelf Anglorum domina, 
made to Miles of Gloceſter, creating him thereby earl of Hereford, 


wherein towards the end follow theſe words. Præcipio quod hae 
omnia ſupradicta teneat de me libere et quiete in boſeo et plano, in forefiis 


et fugacirs, in pratis et paſiuris, Ec. Præterea autem concedo ut. in 


propriis ipftus prædiis qui/que tam in agris, quam in ſylvis excitet agitetg: 


cumſcripſi meo cum pena præcipio. 


feras ; meas autem ne venetur, tis præſertim in locis quos privilegio cis- 


That H. 1. made at Woodſtock a park, which was, | faith he, 
the firſt park in England. But it is out of doubt that there were 
parks in the dayes of the Saxons, which were called deerfa'd of 


two Saxon word of deor for deer, and fald for a place incloſed with 


Haia taken for parcus of the French word eyes for an incloſyre 


Rot. Inquiſit. 36 E. 3. in ſcacc de fe reſt”. 


Hai de Kingeſlie in Hamſhire, 


Hulmus, i. inſula an iſle. Bercaria, vid. x part. Inſtit. ſect. 1. 
Maſtivus mutulatus is a maſtiffe expeditated or lawed, and not muſ- 
| led: for no dog by the law of the foreſt ought to be muſled. Mu- 


lam, becauſe the aire was milde and temperate. 
Hue and cry, luteſſum et clamor, the one being an expoſition of 


the other, each of them ſignifying crying and ſhowting; verba do- 
| ſacium octo lentis. And hue is derived of che f 
= hue and cry. by the foreſt law is not to be made for treſpaſſe in 
vert, but in veniſon only. This hue and cry cannot be purſued. 
but only within the bounds of the foreſt ; and the offence muſt be 
committed within the foreſt, and not within the purlieu. And this 
hue and cry may be made by any of the kings miniſters of the fo- 
reſt, for any of them may arreſt. the malefactor, and none can make 
. hue and ery but he that may. arreſt in that caſe, and cannot. And 
| fo are the generall words, fi quis viderit, Ee. to be underſtood. = 
Si quis viderit, Sc. If any townſhip or village follow not the 
- hne and cry, they ſhall be amerced at the juſtice ſeat 


rench word huzer and crier. But 


Taken with the mayncer, d manu is in 4 kinds, viz. dog-draw, 

after a deer which he hath hurt. Stable ſtand, 
| ling with any knife, gunne, or bow, or cloſe with 
greyhounds in his leaſh ready to thoot or courſe. ® Back- bear, that 


is, carrying away the deer which he killed. Bloody hand, that is, 
when he hath ſhot or courſed, and is imbrued with-blood. _ 
But what if injuſtice be done at the juſtice ſeat ? For example, 
as if a claim be made of any liberty at a juſtice ſeat, and is there al- 
_ lowed, what remedy hath. the party grieved in this caſe ? which | 


do the rather propound, becauſe I find not this doubt reſolved in 


any of the readings upon this ſtatute of Carta de Foreſta, or in any 
that have written of the foreſt laws. And I find this n re- 
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wood of E. within the ſame foreſt a wood ward 
to have the windefals in the ſame wood, which claime was allowed 
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Cap. 73. The Courts of the Foreſts. 

ſolved by a notable book caſe in 21 E. 3. agreeable with the Re- 
giſter and other books; where the caſe was this. A. and B. before 
the juſtices of the foreſt of Pickering claymed to have within the 
y proper, and alſo 


by the ſaid juſtices, where in truth the ſaid claime was falſe, to the 


diſheriſon of the commoners there: for that the commoners within 
the ſaid town of E. had the choice of the ſaid woodward, and all 


294 


21 E. 3. 38. a. 


In ſcire fac. 


Vid. 25 E. 3. 
fo. 43. Nichol. 


Gowers caſe. 


Vid. Regiſt. 26g. 
b. Breve dein= 


quirendo de di- 
bertatibus allo- 


the windefals for their reaſonable eſtovers as belonging to 8 5 
freehold. Therupon on the behalf of the commoners the record 


before the juſtices of the foreſt was removed by certiorari, (which in a 


aforeſaid: exception was taken to the writ, that the grievance is 


may adjourn the ſame into the kings bench to be there adjudged, 


, and then the entry is, Ideo quoad clameum prædics pro eo quod juſtici- 
arii prædict' nondum adviſantur de judicio inde reddendo, Kn. 
eidem H. coram domino rege (in tali retorn' ] ubicung: Sc. de audiendo 
iude judicium, c. Et dictum eidem H. quod interigy, ſequatur bre. de 
vuenire fac inde recordum, Ec, Poaſtea dominus re nandavit pra fat 
Juſtic' bre, ſuum in hac verba. Edw. Dei gratia rex Angliæ, Oc. 
Dilecto et fideli ſuo Rico. de Willowbye ſalutem. Cum vos et focti veftri 


2tus eff dies 


Juſticiarii neftri ad placita foreſt, Ac. tenend' affignat' quoddam cla- 


 meum de diverſis libertatibus per dilectum et fidelem n'firum H. de Percye 
. coram vobis et ſociis veſtris prædictis in eadem fore/?” fac? propter quaſ< 
dam difficultates in eodem clameo content” coram nobis adjornaveritis, ut 
accepimus, vibis mandamus quod ft 11a eff, tunc omnia clamea prædicta 


nec non recurda et proceſſ. inde coram vobis habita coram nobis ubicunque 


Flerinus in Anglia ſub figillo vgtro fine dilatione mittatis juxta adjor- 


the foreſt law is called a venire facias record) into the kings bench 
| (which court is above all eires) and two of the commiſſioners, 
' wiz. Robert de Scarburgh and Robert Wich ſued out a ſcire fac“ 

upon the ſaid record againſt the ſaid 4. and B. &c. And they de- 
clared upon the ſaid writ that all the commoners bad the liberties 


as well ſuppoſed to others, as to thoſe two which were plaintifes 
in the ſcire fac. Whereunto it was anſwered, that although the 
grievance was to others, yet thoſe two that would complain might 
maintaine this ſuit. And if the others be of record with A. and B. 
| yet theſe two may ſue, and theſe two might have joyned in aſſiſe. 
And there it is helden, that if a profit be granted to a comminalty 
out of the foreſt, the claime ought to be made by them all, but 
_ otherwiſe it is within the foreſt, where every one ſhall have his 
action by himſelf for that which belongs to him; and in the end 
the writ was adjudged to be good. But in this caſe ſomewhat js 
_ implyed, for by the law of the foreſt when a claim is made of any 
liberty within the foreſt, although no iſſue be joyned thereupon, 
yet the entry is, Et quia videtur juſticiariis quod expediens et neceyſe 
ad inquirendum ſuper præmiſſis rei veritatem antequam ad ablocationem 
Tlamei prædicti procedatur, inquiratur inde veritas per miniſtros ejuſdem 
' foreſt: and ſometime tam per miniſtros foręſtæ quam fer alias liberos 
S et legales homines, at the diſcretion of the juſtices for the advance- - 
ment of truth: and accordingly the foreſters, verderors, regard- 
ers, and agiſters doe enquire thereof. Alſo if a claim be made 
before the juſtices of the foreſt, whereupon there groweth diffi- 
culty, or if a demurrer in law be thereupon joyned, the juſtices 


4 8 E. 3. Itinere 
Picker. Henry 
de Peroyes caſe 
which dependef 


in adviſement 


for difficulty 
four years before 
R. de Willowbyg 
and other - 
foreſt. 
Venire fac. 
Record. 
Certiorari. 

* A certiorã 
before judge- 
ment aut af he 
chancery return. 
ed into che kings 
bench directed 
to R. de Wil- 
lowbie (being the 
ancient primary 
judge) only, be- 
cauſe he anly 


Juſtices of the | oY 


hath the keeping 


of the records. 


clauſ. in hac verba. Edw. Sc. dilecto et fideli R. de W. ſalutem. 
| Cum wor er felt v. 
dom Lane de Pick” in com Eborum tentind” 

verſic libertatibus per dileatum et fidelem noſtrum H. de Percye coram vo- 


dam diffcultar in eiſdem clameis interveniend* coram nobis 
ritis, et guædam alia clamea fua fimiliter ibidem de quibuſdam aliis li. 
Bertatibus fad allocaveritis, prout accepimus; nos volentes tam ſuper 

' diftas libertates fic adfornat quam ſuper al allocat' certis de canfis cer. 
Horan, vobis mandamus . | 


 mittatis, et loc breve, ut hits 
ure fore viderimus fatiend', om 
 woſtro chariſſimo cuſtod AngP apud Berkhamfteed primo die Februarii 
anno regui noſtri 13. Virtute cujus brevis clam pred tam adjornat! © 


and alfo had taken ranſome for indictments, which indictmenis 
were removed coram rege, and the ſteward was put to anſwer there- 


bes 


| | * E. 1. coram 
8 . rot. IJ. | 


Figorn'. 21 oreft citra Trentam vic 


- Note the writ 
of the juſtice of 
tor into the 
| Kings bench. 


 foreflie. Verſus 

Wigan. 

n Ad finem fa- . 
ciendꝰ pro tranſ- 

FBreſſ. venationis 

in foreſta de 


fed mandavit quod praceterat ballivis Iibcrtatis' ejuſdem epiſcopi de Ofe- 
 evoldeftore qui nilil inde fecerunt. Per quod precetium fuit eidem vic 


mamentum greeditum hoc bre. nobis remittentes. Dole, Ec. an 14 


 #redie? mittuntur coram rege ad diam proditf una cum bro pig. 


dguam allicat' mittuntur coram rege una cum bri. predict, Gr. 
By all which caſes the former queſtion is reſolved, which caſe 

—  _____ and conſequents thereupon. is worthy of ſerious confideration. 
23 F. 3 43. 


Hugo be Deſpencer juſtic' foreſt citra Trentam mandavit | 


* 


ua in 


| kings d.  mandatis. Et 


Bad fridum Epiſc. 


Faciendo veniret coram nobis apud Lindon, ita quod eſſet ibi in craf- 
tino Sancte Trinitatis prox” præterito, vel ſufficientem attornalum ſuum 


diem illum coram nobis non venit, ner attornatum in lac partè miſit 
cut ei ex parte domini regis mandatum fuit ; et labeatis ibi hoc breves 


- Epiſcopum per omnes it ac. Et quod de exitibus, Oc. 5 quod 
I Ee :: Tons „ Be i beret 


The Courts of the Foreſts. Cap. 94, 
| Porte Cuſtts broots clameum predicv, nec non recordum er proceſ, 


Peoſtea dominus rex mandavit prafato R. de M. quoddam aliud bre. 
fecii weftri juſticiarii noſtri ad placita foreſt' in foreſt H. 
n affien” quedam clam de di. 


Bir et ficiis veſtris prædict in cadem foreft' habend' fa? propter quaſ. 


| ff ita eff, tunc omnia clamea pred” nec 
von record” et proceſſ. inde coram wobis, et fociis vefiris prædict habit 
crram nobis ubicunque fuerimus in Anglia ſub figillo veflro fine dilatione 
EW ulterius fiert faciemus, quod de 

E. duce Cornub. com Ceftrie filio 


wy 


' Nicholas Gower was indicted for that be Killed the kings game 
in the kings foreſt, when he was the kings ſteward of the fame, 


Ka... 


vddam RE 
breve ſuum vic Wigorn' retorn coram domino rege in &raftino Sand 70 3 
hannis Baptiſtæ prox præterito, Ic. in hec verba. Hugo Ie Daſpencer 
rgorn” ſalutem. Mandamus vobis 
Hring Godfridum epiſcopum Wigorn' per onn-s terras et catalla 
Salliva veftra, ita quod nec ipſe, nee aliquis per eum ad ea ma- 
num apponat, dbnec aliud a dumim rege feu d nobis inde habuerutis in 
5 guod de exitibus coram domino regt reſpondeatis et quod 
habeatis corpus ejus coram domino rege in feflo Sancti Fohamnis Paß. 5 
1 ubicunque tunc fuerit in Anglia, ad finem faciend* pro tranſoreſ- 
tone wenationis per ipfum facta in foreſta de Windeſore ficut per le- 
galem inquifitionem ſecundum aſſiſam foreſtæ coram nobis apud Win- 
diſor captam plenius nobis conſtat. It unde eidem epiſcopo per literas 
naſtras ex pu ie domini regis alias mandavimus, quod pro fine ſuo inde 


quod 


> * ry 
. 
8 


ibidem mitteret ſuam plenam poteflatem in hac parte habentem + qui ad 


Dat” apnd Lugtheburghe die Jovis in octab' Aſcenſionis Domini anno 
regni regis Edwardi viceſimo ſexto. Ad quem diem vic mihil inde fecit, 


quod non omitteret pr opter præ dictam libertatem, quin diſiring* prædictum 


Cc. ad nem faciend', Sc. cum domino rege pro tranſer 
- Bt ſfomliter guia procedi non potuit ad finem capie. 


| clad tangenli 
ter minum Sandi Miclaelis: nec prædictus Hugo Jultie, Se. aligued re- the 
d non 


| writs which are worthy of obſervation, viz. 
mittendꝰ in itinere per attornatum primo die itineris, Ec. De lilerta- 
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Jaberet corpus efus coram rege in . bn Saueri Michaelis, Be 3M 


1 


epiſ- — 

ne record predict Hugonis juftiC Ec. de fan ni ereſ). 6] 
fo datum fuit eidem Huron: ju Juſtit Sc. quod recordum inde N 
i mitteret ad prefatum terminum cum ommibus recordum 
Et vic nullum breve retornavit coram regt ad præfat 


copo, ** 
Oe. 


n egi 


cordum miit, Ee. propter quod, ficut Prius preecept” fit vic 
omitteret propter prædictam libertatem, quin diſtring * Hum epiſco- 
pum per omnes terras, De. Et quod de exitibus, 50. „ N haberet 
corpus efus corem rege in octabis Fancti Hilarii ubicunque, Sc. ad finem 
Fiend in in forma prædicb, Sc. Et vic' reiorn breve, Sed prædictus 
Hugo fuſtic nullum recordum miſit. Et ſuper hoc venit quidam Aluredus 


He Nort ig rave pro prædicto epiſcapo, et dicit quod pr ef atus Hugo \nuſtic', ce. 


diſtringit pred” epiſcopum per diverſa brevia ſua in com Vigo er 


Clhouc ad finem faciend coram ipſo de eadem tranſęr. et nihilominus para- 
tus eff ſatisfacere domino regi pro prædicto epiſcops de prædict tran ered: 

| fecundum Tecordum prædicti Hugonis, et ſecundum 
| Jideraver 


cur” 1 egis con- 


vit, Sc. Et quia didtus Hugo juſtic 9 recordum mit 
quod procedi potefl ad finem capiend de fredifto epiſcopo, Ac. 


* Taeo quoed prædictum epiſcopum ceſſat diftr” uſque d die Paſche in 


umum menſem ubicunque, fc. 


Ei diftum eft predifta Muredo quod 


procedi non po- 
tuit ad ben ; 
cap. fine recordo, 
&c. A certiorari 
to the juſtice of 
the foreſt for 


Les . 
tus eſt Mat 
dere. | 


func f fit ibi ad finem faciend' pro prædicto ae vel quod habeat war- 


Obſerve well the parts of this record, and a ready way to help | 


- the king to his fines after the eire of the foreſt is ended. 


On the other fide it is demanded what if a man make a juſt and 
lawful claim to certain liberties at the juſtice ſeat, and cannot ob- 
tain the fame to be allowed by the juſtices of the foreſt, what re- 


medy for him that maketh - ſuch claim? * Whereunto the anſwer 
> that he hall have a writ De 1ibertatibus allocandis, directed to the 
| Juſtices of the foreſt, which writ doth appear in the Regiſter. | 


2 And any perfon that is to make any claim may the firſt day 
of the eire either make it in perſon or by atturny, F. N.B. 26. g. 


And he that appears upon a preſentment or indictment taken be- 
fore the juſtices in eire, and traverſeth the indictment, may after 
pear by atturny. See before 855 Juſtices | in Eire the writ in the 


Regiſt. 19. a, W. 2. cap. 10. 


And the entry is A. B. pos lo RA B. vel J. N. de ah 


3 placitis ſeu quere/is motis ſeu 1 et ad omnes libertates calumniand), « 


proſequend', et defendend* durante itinere iflo : whereby it appeareth 1 in 


= what generality an atturny may be made. 


© And this agreeth with the Regiſter, fo. 10. b. by 5 kind of 


t Breve de clameo ad- 


tibys exigendis i in,itinere : 3 De attornat' in omnibus placitis et querelis _ 
in itiner e, ef ad libertates calumniandas : * Aliter in omnibus placitis et 


he in itinere - juxta for mani fat” de Merton cap. 10. Glouc' cap. 8. & 
cap. 10. 5 Aliter de attormatis, Ec. © 


Aud theſe writs are to be granted er merits gf itiæ, ne 
any 


 rantum de prædi- fo Hugone juſtic' quod finem fecit vel finem  facere debeat 
 vorampradiffo Hugone juftic', Ic. de tranſgreſſione predict”, &c, Et ni- 
Aulominus mandatum et pr efato Hugoni juſtic', Sc. quod venire fac re- 

cor dum præ di Hum, ut prediftum eft, coram rege prefatum ter minum, Mc. 


* Regiſt. n . 
and F. N. 3. . 
229. b. & 230. 
2, & Int' com- 


munia de Scac- 


car. de anho 
14 E. 1. de liber 
tatibus allocan- 
dis et vide L. 
OT: f. 47. 


4 
48 E. 3. Itinere 
Fiche 148. 4. 

d 8 E. 3 Itinere 
Pick. the caſe of 
the prioreſſe of 
Rocela. Reg. 19 : 
4 

© Regiſt. 19. be 


SS = ap I En 


Marcellas caſe. 
9 55 tice ſhall be done. 
48 E. 3. Itin“ 
Pick. fo. 165. 
the caſe of Wil-. 
am of Perſay 
and Petronilla de 


es E. 3. Hin- 
Pick. fo. 15. 
. . IS: 


5 Pickeriogs caſe 


225 baliis et fideiibus ſuis, Ec. in the eire of Pickering, 19 b. for the 


| tices of the foreſt. 
28 3. fo. TY 
Lib. g. fo. 28. b. 


Labbot de Strata 


Kinthorp. 


23 E. 3. Itin' 
..- Pick. e 22. 
Trin Lane fo. 4. 


| | his councell miſtaketh his right tle i in ſome materiall point, ſo as 


thereunto he ought to be admitted. 


comminalties not incorporated, is good. 


. he ſhall be fined for his falſe claim, but that which he ought 1 
have ſhall not be ſeiſed: as the prior of York claimed by charter 
to have tithe of all veniſon, tam in carne quam in corio, where ho 


The Courts of the (Pecado. Gon: 7 3 | 


any * all as well to the Juſtices in eire of the foreſt, as other 
juſtices in eite for the admitting of atturnies. Vid. 2. part of the 
Inſtitutes W. 2. cap. 10. 

And upon fearch made 1 find the like writ beginning, Omnibus 


prior of St. Johns of n to make an e before the jul- 

But what if the juſtice in eire give an erroneous judgment, xc. 
what remedy hath the party grieved? He may have a writ of error 
out of the chancery returnable i into the Kings bench, and there Jul. 
Af a man make his claim by ant or preſcription, and he or 
the claim is found againſt him, it is good for him that his true title 
be found by the ſame verdict ſpecially, for then may the party by 
petition make a fine and pray licence to make a new claim, and 

And concerning claims it is ſpecially to be obſerved, that by 
the foreſt law a grant made of a priviledge within the foreſt to al 5 
the inhabitants being freeholders within the foreſt or ſuch daher | 


© © Tf a man make a falſe claim by l more e then he ought, . 


ougght not to have it iz Corio, for which he was fined and en- 


Joyed It in came. 


| * th cur” FLY 
car coram Edw. 

Sanders capital” 
Gar. et aliis ba- 
ronibus tempore 


K. Eliz. of the 


report of Pop- 


bam chief Juſ- 7 


tice. 


+[ 298 ] 


| Conſtit. & Aſſ. 
| Foreſt? ubi ſup. 
A man may 
claim to have 
dogs inexpedi- 
tate and hounds 
within the foreſt. 


Robert de 7 5 and John de Hambury juſtices in eire for 
the foreſt of Pickering, anno 8 E. 3. a claim was made by Thomas 
de Pickering and Margaret his wife, viz, Habere in dominico boſco 5 


gument and long adyiſement it was adjudged, that the preſcription 


tute of t E. z. cap. 2. And the reaſon was, becauſe that ſtatute 


judgment was agreeable to Pickerings caſe aboveſaid, and is of 25 


In the eire of Pickering. holden 1 Richard de Willowby, 8 


uo de Loftonwodwardum ad cuſtodiendum boſcum ſuum, et quod nullus i in 
eo amputet aut proſirare faciat arborem aliquam fine voluntate ſua, et 
Juod iff in boſeo ſus prſſunt proſftrare et dare pro woluntate ſua arbores vi- 
rides et ficcas, ei dare et vendere arbores ſuas pro voluntate ſua foe viſu 
| fereflariorum, c. and preſcribed in the ſame in the right of the ſaid 
Margaret, where this preſcription was inquired of and allowed to 
be good i in law, but it was found, as to the taking of the trees with · 5 
out the view of the foreſter, to de untrue. 5 
* The like preſcription made by Sellinger to take and cut n 1 
timber trees within his own woods within the foreſt of Haye in the 
county of f Hereford without the view of the foreſter, and upon ar- 


was good notwithſtanding the ordinance of 34 E. 1. and the ſta- 


was but in affirmance of the common law of the foreſt, and againſt 
ſuch a ſtatute a man may preſcribe. And that 34 E. t. was but 
an ordinance and no ſtatute, ſee F. N. B. 167. a. Regiſter, which 


great Conſequence : for the ſtatute of Carta de Foreſta, and moſt of 
the ſtatutes concerning foreſts are likewiſe declarativa antiqui Juris ; 
and therefore, as againſt the common law, ſo againſt them a man 
_ * upon a e and e N ; but if they were 

1 intraductiva 


Cap. 73. The Courts of the Foreſs. 2238 


intredi feud mol juris, then no prefeription can be made againſt 
them, unleſſe he bath another fratate to preſerve the hberties. © | 
And if a man hath a wood in a foreſt, and hath no fuch preferip- Reg. 257. a 
non, the law doth appoint him a means to ſell both wood and uim- / n - B. 226. f. 
ber, fo it be no prejudice to the game, but ſufficient is left beſides, 34 2 _— 
and that is, by à writ of a quod dumm; upon return whereof the pup, 


Bg doth licence him, & c. n . 05 
| By the kings commandment under his fignature and fignet, all Paſch. 5 Jae. 
5 the judges were affembled about certain queſtions concerning his Reg. | | 
foreſts of Leiceſter in the county of Leiceſter, and of Bowland in _— 
the county of Warwick, to be moved to them by the atturny of 3 
tte duchy. And the firſt queſtion which was moved, was, whe- Vid. Reg. 258.2. 
ther the ſaid foreſts were foreſts in name only, or in law: which 3 3 „ 
being queſto fads, the judges could give no anſwer: but by way f. e 8 1 
of direction they reſolved, that if they were foreſts in law, it muſtt 
appear of record, for there be certain incidents inſeparable to every 
foreſt, viz. courts of record, and officers of record, courts of re- 
== cord, as courts of attachments, ſwanimote, and juſtice feats. Of- 
== ficers of record, as foreſters, verderers, regarders, agiſters, &c. 
who are made (as it appeareth before) by matter of record, &c. 
but appellation or naming of them foreſts in offices, pleadings, ,-- 
grants, or other conveyances, are no proofs, that they be foreſts in * W 


2. It was refolved by them, that if they be but free chaſes and Temps K. x. 
no foreſts in law, that then the owners of woods within ſuch chates treſpaſſe 249. 
may cut down timber or wood growing therein without view of 2 n be. 
any officer, or licence of any; but if they cut down ſo much as . — 3 ä 
they leave not ſufficient covert, and bruiſe wood for the game, they foreſte | i 

_ ſhall be puniſhed at the kings ſuit, And fo it is I a com- (there ame) WW 
mon perſon hath liberty of chaſe in other mens woods, the owners be, for every _— 
of the wood cannot cut down all the woods, but leave ſufh- oo 7 a free —_— 
cient for covert, and bruiſe, as hath been accuſtomed, no more. : 2 3 . — 
then the owners of woods in which others have common of eſto- 43 E. 3. 38. 
vers, can deſtroy the whole woods, but leave ſufficient for tze 1 


* 


= e e e _ 
3. And being demanded whether in the kings free chaſes a man vid. Dier 6E. EG 
might have common and feeding for ſheep, and warren by pre- fo. 10. 
_ ſcription or grant? It was reſolved cleerly they might, but they 
mutſt not ſurcharge to the prejudice of the kings game, but the 
_ owner of the ſoil within ſuch a free chaſe cannot erect a warren 
without a charter from the king. And it ſeemeth to me that by 
pPlreſcription a man may have common for his ſheep within the 
Kings foreſt : for, firſt, I find no authority in our books (that I re- _ 
member) againſt it; and that generally a man may common in a 
foreſt, it appeareth by carta de foreſta, cap. 1. 33 E. 1. ſtat. 5. 
34 E. 1. cap. 6, And if for common in generall, eſpecially for 
common appendant ſo much favoured in law, and particularly for 
| ſheep, as wel as for horſes and mares. 12 H. 3. common 25. 
F. N. B. 230. a. And to conclude this point the prioreſſe of Wicham 
preſcribed to have common in the foreſt of Pickering, pro omni 
_ bus averiis fuis, except” caprellis, before the juſtices in eire in A 
8 E. 3. rot. 31. which being found to be true was allowed to her, 
. 2 and ſuch a preſcription may have a lawfull beginning by the 
Kings We: h DE | "A ny Ti 
n That 
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| © Ham de Perſey 


The Courts of -the Foreſts. Cap. 73. 


4. That he that hath-a waren within a free chaſe may build. 


upon his on inheritance within his warren a convenient lodge for 
preſervation of his game. And Popham chief juſtice before all the 


reſt of the judges cited the ſaid caſe of Selenger adjudged | in the. 


exchequer, «© 


IF 299 1 | Lorne queſtion being mand between the earl of Nott. — 
iin eire in all the kings foreſts, and the earl of Dorſet treaſurer 


af England, concerning the diſpoſing of the kings woods in his 


foreſts; for reſolving whereof by the kings commandment all the 


judges of England were aſſembled, who upon conference and ma- 
| ave deliberation reſolved theſe ſeven points following. = 


1. That the juſtices in eire, and the kings officers within his fa | 


reſt have charge of veniſon, and of vert or green hue for the main- 


25 11 4 . tenance or preſervation of the kings game, and therein of all 
Telis in cuflodia manner of trees for covert, bruiſe and pawnage. But when need 


| rem. regis. 12 E. is to fell ſeaſonable woads within his foreſt, or timber for his ma- 


2. Com to ſell jeſties uſe, the fame muſt be fold or taken by force of the grear 
| the underwood | 


"= 3 Tal or eſchequer ſeal by the view of the foreſter to the intent that 


Clarendon. 17 E. the woods or the timber ſhall not be taken in places inconvenient. 
23. Com' to fell for the game. But the juſtice in eire, or any of the kings officers | 
= _ in within the foreſt cannot ſell or diſpoſe of any wood within the foreſt 
- without commiſſion : and ſo the exchequer and the foreſters have 

23 Gom' to fell Hun imper ium, the one for the | gh of the king, and _ other 


: ere 
Wood in Claren - for his pleaſure. 


don. Nota, mi= 2. That ni ackber the court of the A woolen nor any 
nuti blaterones of the kings officers can diſpoſe of the kings timber or woods, but 


 qhercuum curli © 


eee it ought to be done by eee xc. as is aforeſaid, for the 


| de Grouch ved kings beſt proft. 5 
_ wirtute brevis © 


5 220 regis init iden 10, 117, 13, of 14E, + Simi 17 H. 6. wirtute » Herarom pat. 4 


2E. 3. Nat. 2. c z. That every man in n his « own n woods within the foreſt may take - 
Dont & all. honſebote and heybote by the view of the foreſters, The kings 
fermers that have clauſes in their leaſes to take timber, &c. by 
view, &c. may take the ſame. accordingly: and ſo may freeholders 
dy preſcription, and coppyholders, which by cuſtome have uſed to 


Forelt. . wa 


take houſebate, &c. take the ſame by view of the foreſters, &c. or 
otherwiſe according to the cuftome. 


Vis. Itin' Pick: 4. It was reſolved, that no officer of the tack could claim — T6: 

$E. 3. rot. 30. fals or dotard trees for their fees by preſcription, becauſe they 
were once parcell of the kings inheritance, but they ought to 

| aud petronilla be fold by commiſſion, as before 3 it ene for the kings beſt be · 


the caſe of Wil- 


vie. nefit, 


5. That he that hath the berbage, or pawnage of: a parke bo the 
| grant or demiſe of the king or any other, cannot rake any herbage 


or pawnage but of ſurpluſage over and above the competent and 


_ ſufficient paſture, and feeding of the game: and if the owner of 


| the game ſuffer the game ſo to increaſe, as there is no ſurpluſage, 


1 then he that hath the Boda and pawnage cannot put any - beaſts 
in the park. 


6. That the owner of the park. may divide any competent par- | 
cell of the park with rail, pale or hedge for the feed of the 
gawe in winter, and he that hath the ** cannot PR any beaſts 


_ Laſtly 


ikerein. ii 


| Cap. 3. The Courts of the Foreſts. 


_ *, Laſtly, if the paſture and pawnage of the park be but ſufficie: 
to feed the game in winter and ſummer, the owner thereof may 
drive out the beaſts of him that hath the herbage and pawnage. 
And thereupon by like aſſent of all the judges the court of the 
_ exchequer took this order following with ſome reaſonable addi. 
Whereas heretofore ſome queſtion hath been moved between 
the lord treaſurer of England, and the warden and chief juſtice, 
and juſtice itinerant of all the kings majefties forefts, chaſes, parks 
and warrens on this ſide the water of Trent, what appertaineth to 
each of their offices and places concerning the: dealing with and 


290 


k be but ſufficient Rot. par. 18 E. 2. 


fo. 16. the king 
may grant eſto- 
vers in his foreſt 


without view of 


the foreſter. 
The order of 
the exchequer 


upon the reſolu - 7 
tion of the « _ 


judges. * 


_ diſpoſing of woods, trees, and coppices within his highneffe parks, 
foreſts and chaſes, which being by his majeſty referred to the con- 
_ fideration and determination of his judges, and barons, they have 


reſolved touching the fame by one uniform aſſent, as hereafter 


followeth, viz. that as the lord treaſurer of England for the time 


being, and court of exchequer have the only ordinary power under 
the bn to deal therein ſo far forth as the ſame concerns the inhe- 


ritance and profit of the crown, as in the ſale of woods, trees, coppi« 
ces and ſuch like: ſo-in like manner it concerns the warden and chief 


Juſtice and juſtice itinerant of all the kings maj 
parks, and warrens, and their miniſters to deale therein ſo far as it may 
concern the preſervation and maintenance of the game, in reſpect of 


the ſhades, coverts, pawnage, and ſuch like for the deer. And 


majeſties foreſts, chaſes, 


| —_— 1 5 


therefore it is reſolved by all their opinions, that the lord treaſurer 
of England and court of exchequer may not ſèll any woods or cop- 
pices within any the kings parks, foreſts, or chaſes, (except winde. 
fals, rootfals, and meer Fea and ſear trees) without the privity and 
allowance of the ſaid warden, and chief juſtice, and juſtice itine= 
rant, within whoſe juriſdiction it is: nor may cut down the dead 
and ſear trees, nor carry them or windefals or rootfals away, but 
at fit times, and by the view of ſuch as have charge of the game, 
whereby it may be ſeen unto, that the fame may be done at fit and 


convenient times: and that no trees, other then thoſe that be dead 
and ſear, and meerly windfals and rootfals, may be thrown down or 


0 taken away without the privity and allowance of the warden, and 
chief juſtice, and juſtice itinerant of his majeſties parks, foreſts, or 


_ chaſes. 


And as for the warden, and chief juſtice, and juſtice itinerant, 

| and the keepers and other miniſters of parks, foreſts, and chaſes 
N appertaining to the king, they may not cut down any trees for new 
paling or railing, or for repair of lodges, without the warrant and 
allowance of the lord treaſurer of England for the time being: 
but timber needfull for mending of ſmall defects in old pales or raiis 
that are broken, ſo as the ſame do not exceed two or three timber 
trees in any one foreſt, park, or chaſe, in any one year, they may 
be permitted to take of trees in places fit, without making waſte | 
thereof, or any ſpoile or prejudice to the kings inheritance, making 

_ the kings ſurveyor of the woods ſpeedily acquainted, who is to ſee | 


that the ſame hath been accordingly well employed: and needfull 


browſe alſo in places fit, and times ſeaſonable the keepers may take 
for the deer, not cutting down the limmes or great boughs of the 


trees. And therefore it Is ordered by this court, that from hence- 
forth where it ſhall be thought requiſite to ſell any of the kings 
Woods or coppices within any his parks, foreſts, or chaſes, that S 
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2 Confirm. Cart. 


d Nota, all man- 


are ſaved. 


- 1 


writ or commiſſion in nature of an ad quod dunmum ſhall, be di- 


_ 
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rected unto the warden and chief juſtice, and juſtice itinerant with- 


in the foreſts, within whoſe 8 the ſame is to be done, to 
enquire and certifie what numt 


1 t number of trees and what coppices may be 
ſold, and in what places, with leaſt prejudice to the kings game; and 


that upon the return thereof the ſale ſhall be made of ſuch trees and 


coppices, as upon ſuch certificat ſhall be thought fit to be ſold. And = 


in like mannerit is ordered, that for the new 


ling, and new railing, 


and new building of lodges in any place within or about any his ma- 
jeſties parks, foreſts, or chaſes, and the greatrepairs of old pales, rails, 
or lodges in or about the ſame; that it is to be done upon certi- 
ficate from the warden and chief juſtice, and juſtice itinerant, and 
the ſurveyor of his majeſties woods within whoſe juriſdiction it is, 
by warrant from the lord treaſurer of England for the time being. 


n 
b Cart. de foreſta. 
cap. 1. & 2. 


© This is an act | de. nn = 
5 Where H. 2. Fitz Empreſſe claimed that he might make foreſts 
for if the king | : | | 
might have made 
a foreſt in other 
mens woods, 


of reſtitution, 


the owner have 

felled down his 
_ own woods with- 
out view or li- 


cenſe, et fic ad 


damnum illius, 


Sc 


ner of commons 


pl. com' Seig- 


nior Berkleys 


Cale. fo. 236, 


1 3. 5 1. It is very obſervable, that if any act of parliament hath been 
made againſt any of the articles of the ſtatute of carta de forefla, by 


the act of . of 42 E. 3. the ſame is made void, and by the 
ſtatutes of * confirmationes cart? all judgements given againſt any 
of the points of carta de foreſta, ſhall be holden for void. And 


not only within his own woods and grounds, but in the woods and 
grounds of his ſubjects, and thereupon made divers ſuch foreſts 


within his own and other mens woods and grounds: whereupon _ 
then could not ſome readers and others that have followed them are of opinion that 

H. 2. might de jure do that which he did. But this act of carta do 
forefta, which is but a declaratory law reſtoring the ſubje& to his 


former right, is directly againſt that conceipt in theſe words. d In. 
primis omnes foreſt, quas Henricus avis nofter afforeſtavit, videantur 
per bonos el legales homines ; et ſi e boſcum aliquem alium quam fuum 
. dominicum affor:/taverit ad damnum illius cujus 2 ille fuerit, ſtatim 
deaſforęſtetur; et fi boſcum ſuum progrium affore/taverit, remaneat fo- 


reſia, ſalva d communia de herbagio et aliis in eadem foreſta illis qui 


prius cam habere confueverunt. To the ſame effect is the third chap- = 
ter. Neither could H. 2, or any other king have made or raiſed a 
free chaſe, park, or warren for himſelf in any of the grounds of the 
ſubjects; for it is truly ſaid in PI. Com?.'that the common law hath 
ſo admeaſured the kings prerogatives, that they ſhould not take 
away, nor prejudice the inheritance of any. But we agree, that all 
the lands of the ſubject are originally derived from the crown. And 
therefore when the ancient kings had the moſt part in their own 


bands, or at leaſt great defarts, waſte and woody grounds for want 


ners 


of habitation, they might make what foreſts it pleaſed them therein, 
which may be a reaſon and cauſe of a lawfull beginning, and there- 
fore a fore ſt may be by preſcription good in law over other mens 
grounds. But the king in his own grounds may make a foreſt at this 
day, which is alſo proved by theſe two chapters, for ſuch foreſts are 
thereby ſaved and enatted tofland, A Ton 
King H. 8. intending to make a foreſt about his houſe at Hamp- 
ton Court aſſigned and limited a certain territory of grounds for 
nouriſhing and generation of beaſts of venery, and fowls of warren, 
extending over the lands and grounds of divers and many freehold- 
ers, and goppiholders, within the mannors, townſhips, and vil- 


lages of Eaſtmulſey, Weſtmulſey, Walton, Eſher, Weybridge, 


aud part of Cobham : and finding that he could not erect either 
foreſt or chaſe over other mens grounds without their conſents, did 


b 


Cap.73. The Cdurts of the Foreſts. 

| agree with the freeholders and cuſtomary” tenants, as by bis inden- - 
ture bearing date the firſt day of October in the 29 Pr; of his 

reign, between him on the one part, and Sir Richard 


" 


age knight, 
Thomas Henage eſquire, and other the freeholders and cuſtomary 
tenants in the towns and villages aforeſaid of the other part, where: 
in the king doth name it (ad faciendum pulum for the eaſier paſſage) = 
Hampton Court chaſe. But „ neat (in cloſe Words in ſeveral! 1 
places) that it ſnould have all ſuch and like liberties, juriſdictions, 
and preheminences, laws, ſtatutes, officers, &c. as any chaſe 
or foreſt within this realm had, & c. And all offences done within 
the ſame, ſhould be puniſhed as if the ſame had been done within 
any chaſe or foreſt within this realm. And the king did thereby 
covenant and grant, that the freeholders and coppy holders aforeſaid 
might fell and take their woods, groves, and coppices, at their will 
and pleaſure without any view, &c. and to make their hedges and 
_ fences about their corn, &c. to keep out the deer, &c. And (for 
recompence to both freeholders and coppyholders, &c.) that tage 
third part of the free rent of every freehold ſhould be deducted, and 

the moiety of the fine of the heir of every coppiholder ſhould be al 
ſ fo deducted, &c. which indenture and all the covenants therein be - 
ing recited, it is enacted by authority of, parliament accordingly. —_ 
= By which act and divers generall clauſes referring to foreſts, the 
= Top intended to have it a foreſt. But hereby it plainly appeareth 
Z both by the kings ſaid indenture, and by the judgement of the 
=. whole parliament, that the king could neither erect any chaſe or fo _ 
reſt over any mans grounds without their conſent and agreement. 
And yet king H. 8. did ſtand as much upon his prerogative as any 
king of England ever did, ee He, cr 


* Nota. 


But to join this new with ſome that is ancient. In rot. par. ann | 


18 E. 1. there is a notable record in theſe words: 


EY _ Rogerusepiſcopus Coventr' et Lichf. queritur contt a Rogerum Extraneum | hot _—_ 
= ef foctos ſuos juſtic* domini regis de forefta in com Staff. Ko quod feiſe. ———_—_ g 


| in manus domini regis boſcos ipfius epiſcopi de maneriis ſuis de Cannock et tg foreſts, . | 
| Ruggeleghe, Oc. Roperus et alii Tufticiar' ven et dicunt, quod in itinere 
uo preſentatum fruit per viridar', fereftar*- et, alios fid:les domin: regis, 
quod prædicti boſei ſuper dominum regem et ejus progenitor? per ipſum epiſ= 
cupum et præ decgſſores ſuos purpreſtabantur. Et eo quod licet eis juſticia- r. 
rus in itineribus ſuis purpreſturas factas infra metas foręſtæ domini regis Purpreſtur'. 

in manus domini regis ſeiſne, ideo ſeiſire fecerunt, Ec. Et epiſcopus bene 
 Concedit quod funt infra metas foreſtæ + ſed dicit quod rex Ric per cartam  . AV 
tam das 4 die Decembris anno regni ſui primo dedit Hugoui tunc epiſ- C 321k 

cpo Coventr? et Lich. prædeceſſori ſuo et ſucceſſoribus ſuis dicta duo ma. ] 
neria cum ecclefris, lundred', et omnibus aliis libertatibus. Et per aliam 7 
cartam dat 30 Nov. anno regni ſui primo concęſſit ditto Hugoni 3 om 
nia maneria ſua, terræ et omnes homines ſui et feod” ecclgſiæ de Covent et 1 

Tichf. de Ceftr et Salop, et de Gnoufhall et omnium eccleſrarum ſuarum, li- Growſhall, 

Sera efſent et quieta de foreſta, et de placitis forefie, de vaſtis et afſartis 
cet regardis foreſtæ, cum multis aliis libertatibus in eiſdem cartis recutatis, Noti, in boſeis _ 

Oc. Virtute quarum cartarum, ipſe et omnes predeceſſores ſui a tempore deafforeſtatis per 
cenfectionis earundem cartarum ſolebant fugare in dictis boſcis, et volunta- cartam licet f- 
tem ſuam inde facere, c. Et petit quod dominus rex, Ic. Et pra- 8%* . 
didi juſtic dicunt quod dominus H. rex pater domini regis munc fuit in eat actes 

Jt 8 PLS Ke TEX PATE! Fab ot aͤ fortior), in boſs 

 Seiſma diflerum maneriorum et boſeorum. Ft ſcrutatis rotulis, et brevi- cis qeafforett' 

bus ſcaccarii invenitur primum breve regis H. anno regiu ui 14 vic Staff. virtute actus 
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| Adjourned into 
parliament, | 


act 
> 2 
— < 2 — — s 42 
—_— 


Nota, infra 
metas foreſtæ, et 


tamen extra fo- | 


reſtam. 
yy bd oreſta de Can- 


See 8 25 ut | 
| to be known, that where divers perambulations were made in the 
reign of H. 3. E. 1. and E. 2. that all theſe perambulations and 
others that ſhould be made (albeit there be no charters thereof now 
| extant) are eſtabliſhed and made good, both by the ſtatute of 1 E. 3. 


| | pag. 307. | 


1 E. 4. ea. 1. 
Aat. 2. Rot. parl. 
- 2, nu, 61. 


divet?, e quod iat, f. 


13 dedit 


Deafforeſtatio 
per. Chart. nota. 

deem pore confectionis carte prædictæ Richardi regis boſcos . 
Et quod habeant et teneant liberos ab omnimodis placiti is forefte, Ge. E. 


he Courts bf the Foreſts. Cab. 73 


d reddidit A. tune epiſcops Covent' et Lich. 
dicta maneria, Se. Iiem 2 alia brevia baronibus de ſcaccaris dire 
guad computent vic Staff. 30 8. 6 d. pro med pro anno 14. Item comp. 
Be: 67 3 anno 10. pro dictit maneriit, Ne. Ei pred quftic ? 
dicunt, oy patet per eaſdem carta: K. carta per quam epiſe. clam* eſſe 
quietus de foreſta c. data fuit et facta ante cartam fer quam dictu: 

piſcopo manerium et boſcos predi tos, per ed 


quod datus oft dies dicto epi iſcopo, Oc. in unum menſem ad parliament, ; 
Se. Poftea ad parlianientum nunc, fe. venit predic? epiſc. in propria 
perſona ſua, et reddidit regi dictos boſcos ut jus ipfius regis. Et idem do- 
minus rex ex gratia ſua conceſſit et dedit eoſdem boſcos prædicto epiſcope 
per eaſdem metas, bundas et diviſiones per quas ipſe et pr edeceſſares ui d 


quod nec jufticidr* foreſtæ ſeu foreſtar' viridar et regardatores, ſeu alii 
miniſtri quicung. ſe intromittant infra metas fupradiatas licet fint infra 
metas forefie antiquas de Cannok. Et pro lac, &c. idem epi iſcopus * . 


novit ſe teneri domino regi in mille libris ferling. 


Obſerve well this record, and the parts of the Ganie.. And it „ 


cap. 1. ſtat. 2. in print; and by an act of parliament in 1 R. 2. 


nu. 61. in the roll of 88 N and not in print; and by another 


act of parliament 5 R. 2. nu. 84. not in print. For albeit it be : 


to be preſumed that charters have been made according to the 


10 _—_ which now are in peace and deafforeſted. 


perambulations; yet foraſmuch as time wears out many me if 
Charters ſhould now be required, many places ſhould become oreſt 


The form of the 1 of a foreſt is, Perambilatie falta | 


in com” Eborum de forefta de G. die anno regis, Oc. apu E. 


zoram A B. C D. juſticiariis d mini regis ad dictam perambulationem 
faciend' afſignatis per facramentum FG. MP. NS. &c. Qui dicunt 


% fuper ſacramentum ſuum, Ec. And ſo ſet down the mietes aud 


bounds of the foreſt, ſhewing what is within the foreſt, and what 


to be extra foreftam fecundum tenorem Magnæ Cartæ de foreſt 4, &6 quo be 


- £303]. 


offi oreftata fuerit poſt coronationen domin Henr: ici 8 2, & 6. tn m : 


ei teftimonium, QO. 


Nota, the charters be yonerall and ſhort to this effect. . om 
= ad quos preſentes litere pervenerint, ſalutem. Sciatis quod volu- 
mus et concedimus pro nobis et heeredibus gr, quod perambulationes fale 


coram AB, CD. ad loc aff rgnat” fer præceptum noftrum de forefiis no. = 


Aris in com, Elortm de cœtero teneautur er olſercentur per metas et 


F OR 


= 


us 440 22 E. 
nu. 26. 


bundas contentas in eiſdem perambulationibus, quarum tenor "we verle 


4 in verbum Sequitur in lune modum, And rehearſe the whole Peram- 
4 bulation. * 25 


A long complaiges in parli iament againſt foreſters, for afforeſtins 


of mens purlieus, for undue. trial, "and for their extortions, t09 


long here to be rehearſed, but worthy to be read, with a prayer that 


. great charter may de kept, and that all men may enjoy their 


-.  purlieus according to the perambulations made in the reign of ing 


Er Whereunto me Ag anſwered, r I would the great 


charter 


dicunt quod g 
frædictus epiſcopus non poteft clamare diftos boſcos e qutictos, Sc. per 
| formam didtæ carte fatle ante donationem dictorum boſcorum + ob 


. 
ett 
k 


charter to be kept: and that ſuch as will complaine in the right of 
their purlieus, may have writs out of the chancery.] See rot.'parl. 


added to their ancient foreſts over other mens grounds, and which 
were difafforeſted by force of the ſtatate of carta de forefta, cap. 1. 


the firſt part of the Inſtitutes appears. 


& 


50 E. 3. nu. 80, and 1 R. 2. nu. 6. 
Purlieu containeth ſuch grounds which H. 2. R. 1. or king John 


and cap. 3. and the perambulations and grants thereupon. And is 


derived from a French adjective and a French nonn, viz. pur which 
ſignifieth clear, entire, and exempt, and lieu, that is, a place en- 
tire, clear, or exempt from the foreſt. And both of theſe derived 
from the Latin adjective and noun, viz. purus Horus; and in this 
ſenſe the civilians called that purum locum qui ſepulciiro um religion: 
non et obſtrifFus. And the perambulation whereby the purlieu is de- 
_ afforeſtedis called in French pourallee, i. perambulatio, ſo as the pur- 
lieu and pourallee are two diſtinct things, aud * purlieu is the right 
name of the place deafforeſted. VVV 


u this it appeareth that chaſes that never were any foreſts cannot 
have any purlieu, and conſequently the caſe in 16 Eliz. Dier 326, 
327. is miſtaken, for the chaſe of Whaddon never was any foreſt. 
Whereby it may be obſerved, how neceſſary the true derivation of 
words is, according to the example of Littleton, as in divers parts of 


* 


43 B. 1. fat. 3. 


f 
. 1 
\ 1 
\ 
N * 


. 


Purlieu what it 
is, and whereof 


> 


| -1 


Huy this deafforeſtation the owners of the grounds within the ptr= 
lieu may at their will and pleaſure fell, cut down, eradicate, and 
ſtub wp all the timber, woods, and underwoods, convert their pa- 
ſtures, meadows and other grounds to arable, incloſe them in with 
any kind of incloſure, build and ere& new edifices upon the fame 


or any part thereof, and to diſpoſe and uſe the ſame after the dif- 


. afforeſtation, as they never had been afforeſted. t. 
And where ſome have conceived, that quoad to the owners of the 


1 


A 


= 


Some have endeavoured to limit the purlieu man to hunt by 


| cuſtome or preſcription, but all the ſaid ſtatutes were made within 
time of memory againit which they _ preſcribe. Some en- 


deavour to maintain it to he By foreſt law, hut it is queſtioned whe- 
ther there be any ſuch foreft law, in that point, for un lepitur. 


uon creditur : but to conclude this point, no foreſt: law can ffand 
againſt laws enacted by authority of parliament. Others think, 


Z 4 that 


_ foyle the purlieu is diſafforeſted, but not as to others, but as to them - 
it ſhould remaine a foreſt, by reaſon of theſe words in the firſt 
Chapter, ad damnum ilhus cujus beſcus ille fuerit, thoſe words were 
added to ſhew the unlawfulneſſe of the afforeſtation, becauſe it was 
a damnum, Oc, as hath been proved before. And then theſe men. 
muſt make a diverſity between a deafforeſtation by force of the 
firſt chapter of afforeſtations in the reign of H. 2. and deafforeſta- 
tions made by force of the third chapter of afforeſtations, in the reigns 
of R. r. and rag Jong, for there the clauſe of ad damnum is omitted, 
and therefore thoſe afforeſtations are utterly made void againſt all men, 
Ihe ſtatute of carta de forefta hath been above 30 times, and 
— hiſtly in 4 H. 5. confirmed and enacted and commanded to be put 
in execution, and we finde no authority in law that we remem- 
ber againſt our opinion herein: therefore we proceed and do hold, 
that in any purlieu a man may as lawfully hunt to all intents 
and purpoſes within the purlieu within his own grounds, as 
any other owner may do in his grounds that never were afforgitec 


See the firſt part 
of rhe Iofticutes 
n 


* ” 


T3647] 


; " . 
þ 5 * 75 — 1 . 1 = 
1 $ i * . . : * 0 k L 
| ' ) = ; ; 
* 4 d x , 2 - q * * J 
. _—_ ? 5 IF 4 * , 0 WP * 6 * +. 4% # 5 % * A * 4 * 5 
. N . * x . 


ſtatute in the 


= \ \ = 
2 et eo — 
IE , — — 
N 4s 


——— > <a 8 b 
__—— 2 — 8 — r 
as ma * * 


= 


— 
Sy © 7 


P 
ne — 
— — 


Vs 
dh, Gore : : l : 3 
. . ²˙ A ent Sn 


. ĩↄ • aliquam infigllatioem inter foreſta' & byſcos, Sc. p. ip- $ 
r 8 urlieu man may keep his dogs within the puriteu unexpeditated, and 
leeing the wilde beaſts: doe belong to the purlieu man natione folr, 


22 E. 4. cap. 7. the makers of the ſiatute of 22 E. 4. miſtook the 75 in both of 
them, viz. concerning chaſes and purlieus, but the ſtatute being in 
the affirmative worketh no prejudice to any. And if he chaſe them 
243 E. 3. 8. the with greyhounds, and the beaſts of the foreſt do flee towards the 
earl of Arundels foreſt for their ſafety, if the owner purſue them to the bounds. of 
Bo ns foreſt, and then call back his, dogs, and do his endeavour to 
| call them again from the purſuit, although the dogs follow the chaſe 

-- 1:66 * and kill the kings deer there, this is no offence, ſo as 
the owner enter not into the foreſt, nor meddle with the deer ſo 
38 E. 3. f. 10. killed. But if the dogs faſten upon the deer, before he recover the 
A dane 12 H. foreſt, aud the deer drag the dogs into the foreſt, there the puren 

. 0. 10. man may follow his dogs and take the deer. 


20 E. 3. Rot, In ſome letters patents of the perambulations or purallies of fo- 
pat. 1 pars pro Teſts made by king E. 3. to any county where lands are diſaforeſt. 
Lieafforeſt fo- = ed, which. we have feen, there is reſerved to the king forty days 
Aale de Cem. for his wild beaſts within the purlieus to return again, and for his 
In,  rauugers within that time to rechaſe them into the foreſt, which is 
| Vide Rot. parl. taken to be a convenient time for that purpoſe. And. albeit theſe 
22 F. 3. pu. 26, purlieus be abſolutely diſaforeſted, and have no liberty of foreſt 
e the polen heres, EFF bath been permitied that the rangers = 
men, and the of the foreſt ſhould as often as the wild beaſts of the foreſt range in- 
kings anſwer. to the purlieu, with his hound rechaſe the ſame: and theſe rangers 
e Prevent unlawfull hunting and hunters of the kings 
NY K within the purlieu, as in the night, or at unſeaſonable deer, or 
. wang, pf the kings deer in purlieus by no purlieu men, but un- 
lawtull hunters or the like : {ſuch as ſhould not take advantage of 


their own, wrong both to the king and the purliey men, and that ; 

they are known to be deer belonging to the kings foreſt, becauſe Me 

there are no other within the purlieu; herein the beſt rule we can 

(lor avoiding of tediouſneſſe) give the reader, is to follow the judi - 

. _ . eiall, zecords and preſidents. of the eires holden before grave aud \ 
earned juſtices in eire, as thoſe of Pickering, Lancaſter, and the 
_ Ike, concerning preſentment of matters done within the purlieus 
of the rangers whereunto we do rather incline, when we conſider. 

' the oath which the rangers have anciently taken and continually in 
The oath ef the theſe words, You hall truly execute the office of a ran 
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purlien of P. upon the border of the kings foreſt of P. Tou. mal 
often as they Mall range out of the ſame foreſt into the purlieusz 
bdeaſts of venery and chaſe * as well within the purlieus, as the fo- * This proveth 


| have no purlieus, there is no ranger, _ OR a ĩ́ ü 

It was petitioned in parliament, that no man be impeached for w. 39-$0 E. 3. 
hunting within the purlieu or without the bound of the foreſt, anil un“ 

chat there be levied e e Oey 4 0 3 "I Io : Fi 5 q | 
This petition conſiſting on two parts. 1. Concerning hunting I 305 

in the purlieu, or out of the bounds of the foreſt; the ſecond cou - 


|  Tothe ink: the king anſwereth, That the charter of the foreſt | 
mall be kept, which is a yeelding to the petition for that part, for 
dy that charter the bounds of the foreſts are eſtabliſhed, and no 


. Astothefecond: be anſwered, That the demand was uren. 


ot king H. 2. 


|  bulations are duly made, and who will may complain, and 


FTxrant of H. 2. and king John with all officers incident thereuato) 8 E. 3. rot. r 
 adjoyning to the foreſt of the earl of Lancaſter called Pickering 
ſoreſt, and the game of the foreſt of Pickering ranged into the fo- 
reſt of Whitby, Jem abbas labens exploratores fuvs flætim ponere frett 
vrria, & alia ingenin ſua juxta Hakeneſfe et alibi diſtan a forefta iſta 
Fer tractum unius arcus er aliquands plus, et pofiea cum canibus excitare 
 ecit feras, ita quad p' excitationem illam plures ferarum illarum in re 


Lua ſireſtæ prædictæ de Pickering ad dammum damini, et meſeitur 

=o qu warrquio; per quod præceptum fuit viceromiti, quod venire facia 
= Agredifun abbatom. Whereupon the abbot came and pleaded his 
ittle to the foreſt, at ſupra. Et quod omnes abbates loci predif” ir- 


A ingenia preedidia pojita fuerunt, et que fuerimt infra limites foreſtæ hyndes. 
Suede Wi #itby, er quoad quod idem habens expleratores ſuper feras do- 
mini, Oc. retia et ingenia poni fecit prope foreflam de Pickering, Sc. per 


muamiſeſte liquet curiæ, c. quod feræ de forefta ad fatſtam aliter cen- The kings deer 
| Ferri non poſſunt, niſi robe is cejus forgta' iveniuntur, co quod figno all» oe — | 
J aan conftunt fgnatæ nec diviſas aliguas cogn;ſeunt. Ideo confide- any mark, that 
rana of, god idem abbas cat fine die. EW 


f Kings game of the foreſt doe range out of the loreſt (and purlieu, if they are out af 


rechaſe with your hound and drive the wild beafts of the foreſt, as 
you ſhall truly preſent all junlawtull hunting and hunters of wild 
zeſt, and thoſe and all other offences you ſhall preſent at the kings chat the purlicus 


- 
o 


next court of attachments, or ſwanimote which ſhall firſt happen: foreſt; bur dif- | 
80 help you God, And it is to be noted, that in ſuch foreſts, as tina things. 
3 „ een, 


AK. 2. 


” 


purlieus excepted. _ 


mbulations might be made as was in the tine 


Wbereunto the king anſwered, The king thinketh the 15 
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Tube abbat of Whitby had a ſoreſt called Whitby foreſt (by the In itin Pik. 


8 3 2 e 4: 
r 


/ 
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deundo er fugiendo verſus forgſtam de Pickering decidunt in retibus & i- Wi : 


SER * 


tute conceſs*, c. pracdifies cervus er cervas in licis prædicdis ubi retia Nota, forkut, 
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guid in redeundo plures fere capt' fucrunt, quad comming et contra ais 
Foreſtæ, idem al bas dicit, quad ad lac reſpondere nom debet, Oc. Et quia 


or ſigned with 


e Do Os CPN” | they may be 
: By which record and many others it doth appear, that when the known whoſe 


the foreſt. | 
A 7H. 6. fe. 56. 


| Thi Cburtb or 1 Foreſts, cap. 75. 
ay be) they. belong not to the king, but are at their naturall liber. 


„ ef occupant conceduntur. | 
Ang this is the reaſon that ſome have ſaid, that where the king 
wWuas ſeiſed of the foreſt of M. in fee, and that a cuſtome was peak. 5 
ed time out of mind, that if any beaſt of the foreſt ſhould range into 
the free chaſe of the abbot de Dien adjoyning to the ſaid foreſt, that 
he foreſters of the ſaid foreſt, &c. might enter into the ſaid chaſe, 
5 and with little dogs rechaſe the kings beaſts of his foreſt into the 
R foreſt again, that this cuſtome is - law, for that (beſides the 
* reaſon yeelded in the abbot of Whitbies caſe) immediately when 
a Ralltons * they are out of the bounds of the foreſt, the property is out of * 
ee * for the being within the foreſt maketh the property in that 
caſe. But the book of 7 H. 6. is left at large whether the preſcrip- 
Len, . {tion be good or no, and yet aid was thereupon granted: and 
_ 26Eliz. Pier Dier 16 Elz. 326, 327. agreeth therewith. But in the abbot of 
OR” Whitbies caſe there is no preſcription. for the king but againſt | 


eld rick. es 
3 E. 3. The It is to be obſervid, that by the law of thi foreſt when any claim 
| prior of Ellor- is made by any ancient charter of my franchiſe, liberty, or im- 
| » tons.caſle, = munity, or diſcharge within the foreſt by ancient and obſcure | 


| Rot. 35. Et ibid. tearms and words, the entry is (for example) Et quia non Ii f ce g 
5 — manifſte cujuſmodi libertates prædict' vocabulorum idem prior habere in- : 1 
a fendit, diffum oft priori quod prædict vocabula declaret, Sc. And 
8 aſter he that maketh the ddaim, declareth, that is, explaineth The 
ſame, and pleadeth further, Quod ipfe et predeceſſores fui ſemper a con- 
Fectime carte præclictæ fine interruptione uff funt et gavife ſunt liberta- 
- ribus prædictis (according to his declaration) et hoc paratus ęſt veri- 
| fare per miniſtros iſtius x. ee, Oc. 1deo inguiratur rei weritas per 
e eoſdem, c. Or the entry is after the declaration made, Et quia 
(i 55 1 5 vidletur juſticiariis quod expediens eſt et neceſſe, qnod curia certioretur aber 
 Poſſeſſronem ipſius prioris in hac parte, inquiratur inde veritas per miniſ- 
tros er. foreſtæ, and thereupon the foreſters, verderers, and re- 
1 ers are ſworn, and ſo much as they find have been conti- 
8 uſed, is allowed, and ſo much as hath not been uſed is diſ- 
ts _ alle ed; ſo as uſe and continuall polleſfons are the beſt. exp0- 
Ai. 6 E. 3. rot. ſitors of ancient and obſcure words. 
179. Coram rege For example: Quietum elſe de mi iſericordia fake, is to be quit of. 
. all amerciaments in the which he in any ſort might fall within 
— — the foreſt. And here 1 nfericardia is taken as well for a fine, as 
am verborum in for an amerciament. 
antiquis cartis ** wietum efſe de vaſto, if he did waſt in his SD within the foreſt 
 Cufficiunt, be ould not be amercied, nor for any other waſt. 
ED Qiuieram (ſe de rewards, that is, to be quit of amerciament 
whereſoever in any mariſh within the toreſt, if the ulage hath been 
accordingly. 


me 3. itin” Quie: de omnibus pal 2 df quiet of > de omni putura firefar,, et 4. 


Pick. 23 omni jr ftatione, ad celleionem gar arum, u, et lane ad ophs Je. 2 

caſe putura. rata ejuſclem foreſtæ. 
Geldum in Do- De voodgeldis, i. mw elle Je de omni 1 in forefta #1 d. ad opus. = 

meſday ſarpe pro 1 miniſirorum.f, oreft” pred ratione boſcorum. 8 = 
| — 1 64. — 7 horngeldis, quictum « e de omni aa in S009 de befliis cormutis 


© offer IJ 
De fotegeldis, i. quiet efſe 2 de * et amerciamentis pro conibus.in> 
3 inexpcditatis, \f the uſage hath been accordingly, mer, 
3 


273. The Courts of the Foreſts, 


. 3 1 Nn to the continued uſage, and not ex vi termini. 


de hx, ſervicio, quando dominns chaſcaverit. 


- jd 


Vile not: for ancient charters by the law of the foreſt muſt be ad- 


. | cRall, i. uli homies convenire tenentur, ibidem convenire ad 
= fablean faciend” circa feras, et ad eaſdem congregand”, quietum . 


De bi, anciently written fraiſtis, and is derived of traift, i. 


; 90 Aami nus c 


pectand et capiend', quietum efſe de loc ſervicio. 
Die f:dwite, of 72 b 
an outlaw, and ite a Saxon word alſo, a freedome. 


. 


Die careio, cum alique carræ, ſea carefte cartatæ tranſeuntes per 
Foreſtam, et fimiliter * ſummagia, ſeu ſomagia equorum conſuet” ſunt ſol- 


were ſecundum magis vel minus miniſiris ibidem pro chemino ibidem habend. 


r 
Extra regardum foreſte. If any man within a foreſt doe hold his 
Wocods or lands by grant or preſcription to be extra regardum fo gtæ, 
JJ KT IG: 
Elerilium, i. cum homines utlegantur 
Freſſione viridis ſeu venationi eg. 


narium; et ff tertio ibidem inveniantur, averia i 


0 EA OD ELITES 
De parnagia, that is, to be quit to pay any thing for pawnage. 


mariſhes, or wa | 
and therefore in the Regiſter, and F. N. B. it is written afſertare, 
with an E, and ſo it is in Carta de Foreſta cap. 4. Bracton hereof 

_ Haith, Nud quod fuit aliguands bgſcus, et locus vaſtæ ſolitudinis et com- 
mumia et jam inde efficitur afſartum, vel redactum eft in culturam. And 
herewith agreeth Fleta, lud olim fuit forgſta et boſeus, Oc. et jam f- 
Ficitur aſſartum, et reductum 1 in culturam, et idem dici poterit de ma- 
riſcis et aliis vaſtitatibus in culturam redaftis. 
Others fetch it otherwiſe, but we hold, that it is derived of the 


and this appeareth by Domeſday. Hereford/i. Merchelay in eodem 
manerio ſunt 58 acre terrir pro-wetÞ de ſylva, written over the ſame 
Marg, de gſart' Jylve exeunt 17 f. et 4d. E being turned into A. 
_ Radulphus epiſcopus Karleol petit verſus pricrem ecclefiee Karleol deci- 
mas duarum placearum terre de nova afjartarum in foreſta de Inglezwond, 
gquarum una vocat Lynthwayt et alia Kirthevayte, que ſunt infra limites 
| gerochice ſuæ de Appaterie k. Et ſurer boc fimiliter venit Mr. _ de 
| | | | on 


2 a Saxon word, a fugitive, one that fleeth, 


Aduietum eſſe de hujuſmodi ſolutionibus. Summagium or ſommagium 
4 Mr the Falch a, Jommier or fummier, which fignifieth g 
a horſe carrying any load. Chimagium, a toll for way - faring men 
through a foreſt, derived from the French word chemin for a way. 
7 2 ſeu fhoto, quando homines faciunt collectum inter fe ad ali: 
quod obtinendum ſeu evitandum. Quietum e/Je de tali cole, De tal 


in itinere iftius foreſts pro tranf. | 


tis, wel tempore vetito in eadem inveniantur, prima vice pro quolibet pede = 
 averiorum prædicb igſi quorum fuerint amerciintur ad unum denarium; 

of , ſecumdo ibidem inveniantur, fimiliter pro 8 pede unum de-. 
7 | la remaneant domino fo: 


 Yigfafta, de quibus amerciamentis et forigfacturit per ujuſmodi vocabu- 


. W hun, allert, is ſo called of the effect (as ſome hold) and is 
| derived {fay they) of ad and ſero, a ſero, becauſe of wood grounds, 
- © i grovinds they are converted to be ſown with corn, 


French word e/arter, fo I up, or cleer a ground of wood, &c. 


truſt, and fi e, ubi ali homines manentes in eadem forefta tempure 
nus chaceaverit in cadem venire debent, et confifi ſunt, Anglict 
are truſted, ad tenend lepcrar ias certis locis afſignatis pro feris ibidem ex- 


ren. 


1281 


Regiſt. 157. 


Fleta, Ii. 2. c. 33. 
F. N. B. 226. 1. 
Cart de foreſt. 


. 
Bract. li. 4. fo. 
226. Fleta li. 4. 
ca. 22. Lib. 2. 
cap. 25. Vide 


20. b. 
3- Ds IS. 


Rot. plac, par). 


de anno 18 E. 2, 


rot. 8. Inter 


epiſcopum Kar- | | 


leoP et priorem 


ej uſdem de deci- a 
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Rot. par. 51 E. 
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The ( Courts of FR Foreſts Ca 73. 
A perſona eccleſie 4 Thorifoy, et eaſdem decimas clamat ut pertiney? 
ad ecclefiam ſuam. Et prior venit er dicit quod Henr: rex wetu: concefſt 

_ difto Deo et ecc ; wat ſux beatæ Marie Karleol' omnes decimas de omnibus 
#erris quas in culturam redigerent infra foreſtam, et inde' eos feoffavit per 
* corn eburneum quod dedit ecclefie ſue praditt, Oc. Et | 
s illielmus Inge qui ſequitur pro rege dicit quod decime predit? pertin* 
ad regem et non ad ali tum, quia funt infra bundas foreſtæ de Inglewood. 
Et quod rex in forefta ſua radi poteſt villas ædiſicare, ecclefias con- 
Aruere, terras afſartare, et ecelgſtas illas cum decimis terrarum ilarum 
| pro wiluntate ſua cuicunque voluerit conferre, Ec. Et quia dominus rex 
= | 2 præmiſs vult certiorari, ul nicui pus tribuatur . e/t, afſi — = 
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: cap. 7. Fleta. li. | 


nen. Sc. et certificent regem ad pi ty vim parliamenium, 2 7-3 


 ®Glanvil.ll.g. * Purprefture. For this and the derivation, ſee in the ſecond part 1 
b. 2, 12. of the Inſtitutes, Statutum de Bigamis, cap. 4. and he e 5 
2 ee 1 upon the ſame, and Carta de Foreſta, cap. 4. 
1 2.5 Wo: > Coopartura 1 is a thicket or covert of wood. CO 
pleg. Dier 7 El. wha, Mar emium is derived of the old N ormandy word mari ue for 
.*. 00 5 tim 8 8 
. 2 Cart. de foreſt. 4 Soorales, 1 derived of two Engliſh wards 72 * ale, as es 
Ls. <$E. z. | "IE much to ſay as a tribute or contribution of drinking for the mi- 
N niſters of the foreſt when they came to the houſe of any, where- 
4 Cart. de Wel. 


unto others are contributary within the perambulation of the foreſt, I 


which then was called ? potura, a drinking. And after they claim. 


©, On V J 0 ed the ſame for all victuals for themſelves their ſervants, horſes, 1 

55 — 40 as and dogs, which was called 253 and this doth notably Appear 0 

| Pavperum. IH a record in 5 E. 3. in theſe words. . 
e 


: Vid. 45 E. 3. 15. | 


& F. N. B. 209. 


: b. De potura 


pauperum, a 
drinking or ſuſ- 


f Putura in chacea de Bowland, i.  conſuetudo 2 per foreftari 05, TR 
et aliguando per balivos bndredorum, recipere victualia, tam pro ſeipis, 


hominibus, equis et canibus de tenentibus et inhabitantibus infra perambu- 
lationem foreſte ſeu hunaredi quando eo pervenerint, nihil inde ſolvend. 


Where the ſtatute of Carta de Foreſta . Nullus 75 eftarius 
| tenance for the (en balious de cetero faciat ſcotalas, Ac. & by the ſtatute of 25 E. 3. 
Poor. * 4-74- is enacted, that no foreſter. or keeper op fareſt or chaſe, nor —_ 
5 8 * 5 co. . other miniſter ſhall make or gather ſuſtenance, nor other gathering . 
30. Ebotun. of victuals, nor other thing by colour of their oſtice againſt any mans 
SE. z. Iti will within their bailiwick or without, but that which is due of 


Prick. fo. 150. b. 


old right, that is, thoſe fees, which time out of mind they ought | 


RN tins to have within that foreſt, and as ſhall e bo 23 due ** * 
Pick. prior de Oath of 12 regarders. fk 
| Vllortons caſe. 


jet” de geldis is to be quit de patura. 5 25 E. 3 cap. 7. Ya cap. 1 naeh of the TG word ES 


| . or fullen, and ale, 1 i. an ale feaſt, whereat they were filled with ale. 


Bracton, lib. 3. fo. 117. 


- wn of Capitula 1:ineris, calleth it Plekale, i. Js an extortion colore ng.” Vide 
| Tiara, lib. e ä | | | | 


[308] 5 
I E. 3. Itin“ 
Pick. Sir John 


* caſe. 


i 


fete, ll 1. e. 47. 


cor am rege rot. 


cllaòlis, as 


Clablicia, or . browſe wood, 1 of the French . 
boys chablis, either rent down from trees oy the winds or 
branches of trees cut for the browſe of deer. 

Parkebete, to be quit of encloſing of a park or any part thereof 
derived of two Engliſh words, parte, and bote. 
Brigbote, or bruckbote, to be quit of making of bridges. 
Pannagium, or panagium, is derived from the French word pa- 


. r paſtura N in e de glandibus et aliis fr. uctibus 
ar | 


| an cee, i. agu. caner. | Bepeditati is derived of 2 : 


ä n N . ee ene een, 
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n The Courts of the Foreſts. 
* 11 beca a the dog is lamed in the foot, incxpeditatus 5x un. 


lamed 
2 in this act is taken for maſtions by theſe words, talis e- Carta de —— 
Aitatio Fact ꝙ aſſſam communiter uſitatam, which hath reference to ap. 6. 1 
the affiſe of dhe foreſt, tempore H. 2. art. 6. which fpeaketh only | 
dt expeditatione maſtivaram, et affir er cogſuetud Forgſtæ, 6 E. 1. cap. 3 
9: ſpeaketh only de ma/tivo. 55 
Ortelles, this word is taken from the French word orteiles in \Eng- 
lith. claws. _ 
IF Pallra, of the Frenth word poke; ad they from pila: in this Carta te bree 
; ati it is taken for the ball of the foot, ſine pelota, without the ball of ubi K 
the foot. And therefore by the expreſſe words of this act the ball 
of the foot of the maſtiffe is not to be cut off, but the three claws + 
of the forefoot to the ſkin. This extendeth only to maſtiffs, and 
to no other dogs, for ub? no oft lex, ibi no eff tranſgreſtos, and ne- 
ceſſary it is, that ſuch as dwell in foreſts where there are coverts, . 
that Hep ſhould keep other dogs unexpeditated, and the maſtiff 
A ere for the defence of their houſe, or for giving of warning 
of theeves and robbers, &c. Moloſus (the old Briti word) is r | _ 
LEE. maſe⸗ theef, becauſe he doth maſe or amaſe a theef, cc. a 
a  Managium et meſagium, i is commonly i in ancient records taken for M. s. Priorat., 1 
| — meſuagium. 5 Cen * . 
The words of this act are De etre © canum exi Rentiane 7 in "WM : - 
-refla, and therefore in purlieus or places deafforeſted, a man may 5 
keep a maſtiff without being expeditated. And that I may ſay it 
once for all, my intention is chiefly to explain the obſcure words 
= ofthis ſtatute of Carta de Foreſta, and other acts, and leave the 
8 reader to the text elf being 3 for, Jatins of petere Jones, quam 
ſectari rivulos. | 


9 4 n 9 M6 ad pe Ie p * 9 22 Ber LY Ooh Fs 
as eos AE TE ER © MR DIE RI © - FR 4 1 n 7 eee 25 Wy N 5 4 "4 
Fr FF ered AOL LE Feet bag 2 n . ; > 7 4 * 3 A Pee 
e N n n N 8 8 o 4 402 "= erg S _ 2 s 0 
J ⁵ ¼-im xxx md ↄ ! I LN Do „ : 
£ AL Lo a Ay . r . ä * "js 3 X Fn * » * 


nr " . * 4 N — — . — 2, — SD —— 2 — — — — ne = — —-— - 
= 2 - - 5 — Ea, OTIS oe IS _— , — 7 1 - \ 2 — — — — — — 
e FF. FEI xp 7 2 Ec eee — — — 
I, go? = 4X23 E — : 
4 ** . vi 


_ * © I En ID : 4 ERR 
— 2 * l 7 2 7 . 
71 Kd 


Who ma keep greyhounds or other dogs to hunt, or ingens, . R. 2. cp. 13. 
Led. either ina Top out of the fore, appeareth by certain 13 f f.. 
8 ſtatutes. Ke 1 fie cap. 27. 5 9 
le if greyhounds be founda ronaing 5 nocumentum, the fo. 'Y 3 — 5 
reſter pught to retain them, and preſent them in the preſence of the 1 — i 
. E and ſend them to the king, or to the chief juſtice of the PR Oe 4 . 
1 | i 
We find not that any chapter or article of Carta de Foreſta, doth 1 = 
extend to chaſes or parks, but only the 11 chapter. Quicinque ©6223 v- 
|  arclvepiſtopus, epiſcopus, comes vel baro ad mandatum noſtrum tranſrerit „ 4 
1 per foreftam noflram, Sc. which chapter doth not only extend to the | EN | 5 
foreſts of the king, but to his chaſes and parks alſo, for ſo was the | 
2 lay before the making of this act, which is put in affirmance of the TY ir 
common law of the foreſt before this att, 10 
1. In reſpect of the perſons, for every lord of partiinivnt be he 3 
ſpirituall or temporall, had this e ge beſides thoſe that be ky 
named in this chapter, as ſuch abbots and priors, as were lords of f 
Parliament, and ſo of dukes, marqueſſes, and viſcounts, which 
were erected and created, afterwards being lords of Parliament have TEES 
the ſame priviledge alſo. 8 E. 3. in? 


2. By reaſon of the kind of n ad lo. eue, Pick. fo. 134. 
ſaith the ſtatute, which words have reference to the writ of parlia- A foreſter or any 
ment directed to every lord of parliament. Ideo wobis mandamus, 22 13 
c. and is a legall commandment by writ directed ſeverally to each ;;- — 


and every lord of en to on. at the kings court of parlia- 1 74 4 


ment, foreſt but it ii 


1331 


by The Cour 6 of the "AY Aw 
ment, &. to treat * e regni, ſtatum et db. 


Tenſonen regni et eccięiæ Anglicanæ concernentibus, and to re create 


themielves veniendb, and after redeunde, they may paſting. by any of 
the kings foreſts, chaſes, or parks, hunt and kill one or — of 
the kings deer. The lords of parliament may doe it at other 
2 ex gratia, but by law und el. redeundo to and from the par- 
ament. | 
3. Here is im lied that-the lord of parliament may in 1 the ab. 
®a of the foreſter or keeper after the blowing of the horn, kill 


dne or two of the kings deer Fropriis uis canibus, aut arcu * 


% - 


© Yana Þ W. 5 


: _— Clerico, 


8 "Here i is a fecret coneluſion of law, that albeit ſpiritual per- 
| is are prohibited by the cannon law to hunt, yet by the com- 
mon law of the land they may for their recreation, to make them 


; Curt de Foreſta fitter for the performance of their duty and office, uſe the recre- 


| By © 
2 iſa foreſtæ. 
GE. 1. 


ation of hunting, as here it directly appeareth: and in 4% fore? 


6 E. 6. it appeareth that the abbot of Peterborow had a right of 


12 R. 2. cap. 13. 8 in the foreſt of Rockingham. And this appeareth i in other 


29. H. 7. cap. 11. 


Vac. ca. 27. 


| Mata canum is 
derived from the 


Piench word 
mit de cbeines. 
32225 * Pp 


ſtatutes, viz. 13 R. 2. 19 H. 7. 1 Jac. And at this day, and time 
out of mind, the king hath had after the deceaſe of every arch- 
biſhop and biſhop (inter alia) mutam ſuam canum, Mc. his ee 8 
of hounds, or a compoſition for the ny. which and other ings 
are in the exchequer called multa. EY 
5. The laſt concluſion is, that all cannons api the laws. "Wh 
cuſtoms of the realm are void and of none effect... 


Of the Drift of the Foreſts, 4rinatio Animaliem i in Fre. 4. 


The drifts of the foreſts are ſaid to be when all the cattle as wi 5 
9 commoners as of ſtrangers are driven by the officers of the foreſt 


to ſome certain pound or place incloſed, and the end hereof is 


| threefold, viz, Firſt, to ſee whether thoſe that ought to common 


doe common: with ſuch kind of cattle as by preſcription or grant 
they ought. Secondly, if they common with ſuch cattle as they 


e ought, whether they doe furcharge or no. "Thirdly if the cattle of 


TINS 23. 


ho. ſtranger be there, which __ not to common at all. 
By the ſtatute of 32 H. 8. it is enacted, That all forelts, 


chaſes, commons, moors, heaths, and waſte grounds within the 
realm of England and Wales, and the marches of the fame, and 
every of them ſhall be driven at the feaſt of St. Michael the 
Archangel] next comming or within 15. days then next after, 
and fo yeerly to be driven by the lords, owners, and poſſeflors 
of the ſaid foreſts or chaſes, or by the officers of the ſame, and 

by the conſtables, headboroughs, bailifs, burſholders, and ti- 
| thing men, within whoſe offices, precinéts, and limits the 

commons, moors, mariſhes, heaths, and waſt grounds being 
out of the foreſts and chaſes be or lie upon pain of xl. s. to be 
forſeited to our ſaid ſoveraign lord the king by every of the 
faid officers, bailiffs, conſtables, headboroughs, burſholders 
"and "RE men, as e 1 at e time as the faid wt 


1 
* 


een of the Nb. 


ſhall be omitted, or left undone, or not effectually done within m 
is aforeſaid. And it ſhall be alſo lawfull to the lords, owners 
and poſſeſſioners of the ſaid foreſts and chaſes by their officers 
of the ſame, and by the conſtables, bailifs, headboroughs, 
burſholders and tithing-men, and every of them within the 
limits of their offices to make like drift of the ſaid forefts, 
| chaſes, commons, moors, mariſhes, heaths, and waſt grounds 
at any other ſeaſon and time of the yeare whenſoever, and as 


often as they ſhall think meet and convenient. 


Out of this act of parliament, as to the drift of the foreſt or 
chaſe, theſe five concluſions are to be obſerved... 1. By what per 
| ſons this drift is to be made, and therein if the foreſt be in the  - 
kings hands it muſt be made by all the kings officers of attendance 310] 4 
in the foreſt, and by four men and the reve of every town wit inn 
the foreſt, who to that purpoſe are included under the name of hos mt 
officers, And if they be in a ſubjects hands, then either by the 
owners or poſſeſſors of the ſaid foreſts, or chaſes, or by ſuch offi _ -. 
| ers, as is before ſaid. 2. At what certain time ſuch drift in fo= - — 
reſts or chaſes is to be made? It appeareth by this act that it | 
ougght to he effectually done yeerly within 15. days after the feaſt _ 
of St. Michael the Archangel. 3. The faid drift may be made at 
other ſeaſon or time of the year whenſoever, and as often as they 
thall think meet and convenient. 4, That ſtoned horſes unden 3 
15 handfull high are prohibited to common in any foreſt, Seethe  «<- V 
ſtatute. $5. For commons, &c. out of any foreſt or chaſe. lin; oY 
| theſe words are included purlieus and other grounds wherein men 
| have common, and theſe are to be driven by the owners and poſ- 
ſeſſioners of the ſame, and by the conſtables, headboroughs, bailifs, 
= bHurſholders, and tithingmen, within whoſe offices, precincts, and 
limits the ſaid commons, &c. being out of any foreſt, or chaſe doe 
%% ͤ / (CRE one y eros EEO 
I be ſtatute ſpeaketh de aeriis accipitrum, eſpervorum, falomum, Ayeries f 
SE aquilarum, et hicronum, which is but in affirmance of the common banks 8 2 5 
lau, for it extendeth to ayeries of other hawks then be ſpecially John de Meth —_— 
named, as to ayeries merlconorum in boſcis ſuis de Leveſham. cafe, mm; | 
A foreſter by patent for his life is made juſtice in eire of the ſame 
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= 7. 
AL | | 29 H. 8. tilt. 
foreſt hac vice, the foreſterſhip is become void, for theſe offices be in- officers, br. 7 
compatible, becauſe the foreſter is under the correction of the jur. 
tice in eire, and he cannot judge himſelf: the fame law is of a war- 
den of a foreſt and of a juſtice in eir of the ſame foreſt : though the 
offices of the ſteward and juſtice of the foreſt be both Judicial. 
yet whether he be ſteward of the ſwanimote, or of the eire he is 
kay, the correction of the juſtice in eire, and therefore incom- 
Me have been requeſted to ſet down what perſons and what offi- 
 _ cerselther that then were, or which have been ſince the laſt eire, and 
how many ſorts of officers, and what number doe belong to a foreſt, 
which we cannot better reſolve and ſatisfie, then by the records 
ef the eires of foreſts, and 8 the writ of ſummons of 
tmoſe eires, which we have thought good to ſet down verbatim, not 


_ only 


— os — — - C - \ . * . 4 & me 8 7 . \ eels > ry N # a P 1 * - * 7 A 4 . 
J.. ũwV.ü . 7. ꝛ·Ü ww; xxx ð d ⅛ͤ v ñðʃu xxx v nm I et tl Dy CE ace rigid oo eee 2 x et I 
* Ex 6 „ oy [. 9 1 2 ©. "ds - A + ot x 1 2 — r r 8 * —— ˙ * ar > * FAT * 8 £4 = 5 FW. 5 Fa, Ss 3, - 4 1 1 ASC: . 0 Rs = 7 = . « - 4 << Re . . T _— 
8 r . n LED \ 2 1 e Frag \ WAGE ene RE A a \ x 3 : . , P F As FT n F re Cogn 1 r bs l ed 0 —— 3 TA A p 4 
4 * - — — * 2 - wud . = l > - 2 pe — * 24 


+, 
ww 2 _ 


By. 
14 
1 þ 
3 
vr 
13 

a. 
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dought to appear 
. _ 6es in eire of the 7 


Under theſe 
words are in- 


eluded the con- i die Lung prox' poſt feſt” Sancti NR, futur coram dilefis 


To what end che 


offers are ſum. 
wmoned. quam de illis 2 manent extra” foreft' : fuc etiam venirc coram eifders 


2 Reg ardatores. _ Ina, ita quod habeent ibi onmia regarda ſua ſigi 


; of . \ 2 8 : * n | 
2 N 7 . 
* "i . y 1 2 * a, HW, 4 N Bop 4 4 a 
Coutts of the Foreſts. Cap. yz. 
DIE” 1 7 5 6 


aſwer to the” fad queſtions, bat for divers other . 
enn u ce 8c in the ſaic ere of Piekeang woe the exact 
and: particular return of the fame. 5 


en! Eborum © Edtvardus Dei giatia rem Angliz; Ae Hilernhar er i her Aim 


Phe perſons that annie vic? Eborum, Jalmen. Sionmon per Sonos ſummonitores avchi epi 
enßos, ej ſeoposy, abbatts, priores, comites, barones, milites, et ones 1 ber” 
en qui Jerras fu tenementa habent infra metas for flee dilecti con- 
inet et fidelis Wh Henrici cm Lane? de Pick in com predieÞ, 


before the juſti- 


foreſt, &c. 


| Borefir Hed. 4 qualibet vil cjnſdem com Ne ellen, Wen foreft exifle” quatuor bY 


zom. Lane vines et proc poſit 72 er foreſt villarumr, et * ones alios, qui coran 


Jaſticiar ad placita foreſtæ wenire folent et debent, guoik fut cpu Picker- 
ſable of the ef fidelibus noftris * Riad de Willoughby, Js. de Shardelvwve, Roberto 


_ caſtle, the war- dg Flmperford, et Fohanne de Hambury, tri bus vet dnobas corum quos ad 
_—_—— 
5 an * lac vice ad Placila forefiee ipfins comitis in com Proediff” a 4 lempore q˙ f 
| Yowbearer.. Zanundus nu nuper cum Lan” pater pred) Henrici, eupus heres ſe off, 
v Four great placita fore in eadem forefta virtute ® conreſſionis fibi per dominum E. 


| Karnedmen Juſ- nuper gem Angliæ avum noſtrum inde fact ultimum tenuit, audimr et 


requ ifetionem diffi conſanguiner noſtri confliMumus fuſtie ad itinerundum 


tices in eie of 


Abe fret. Faclm pra ceptum mfirum de hiis que ad plarita pred pertin . Fa- 
| ® See Cart de eam vrnire coram faſtic Prædickit omnes foreftar, viridar ct omnes 
pd foreſt, cap. 2. Bos gui fuer” foreſtar et viridar” foreſt” prædicb in com” predirr pos 
Voreſtar Viri- Allima placitn prædicl' cum omnibus attackiament” fuis tam de virid!!. 


Gar'.. quam venatione quæ poft ult” placita for eſte ſant emerſa et nondum fermi- 


nat (viz.) tam de hs attacliamentis quæ manent infra metas for e, 
# _ 1] jufticiarits tribus vel duobus corum vegardatores 1 17 daf comitis in bal 
ts ſuis ſignas et omnes 


agiftatores præ fa com in eadem Salli va ſua cum omnibus attacliamen . 


Et habeas ibi Jum' et hoo breve.. e aped N 17 die Aga £ 


4 anno regm noſtri 8. 


1 Aa quad breve Petras di gallnenſ vic E Been, retornault quad feeit = 
- Nor, "Wa punc.. Plenum retornum iſtius brevis Hugoni de Nevil ballivo libertatis H. comit' 
wall and direct Lanc' honor” de Pickering, cui executio iſtius brevis refiat factend; qui 


5 2 rd the fbi repond” quod ſummon” fecit archiep1ſeopos, epiſcopos, abbates, prioves, 7 
2 pon 
OE * pack 


© comites, barones, mili tes, et omner libere tenen qui terras et tenementa ha- 55 


Juſdem forcſi exiſten quatnor homines et tape et foreſter" villar 
e omnes alius qui coram juſticiar ad placita wenire folent- et - 
Gent, quod int apad Pickering ad diem in brevi prædich content” coram 

præ fu fufticiar tribus vel duobus corum, audititr” et Jatur' præcept 


amin regis de hiis quæ ad præ dict placita pertinent. Et quod venine 


feet for eſtar”, viridar' et omnes illo qui fuer forefiar”, et viridar o- 
weſt pred” in balliva fua poft ult' placita pred” cum enmnjbins attachia- 
nuentis pred” tam de viridi quam de wenatione ques poſt ali placita fo- 
 refte funt emerſa et nondum terminat', Et etiam quod venire fac crram 
eiſaem juſtic iribus vel duobus enrum regardatores ipjins comitts in 

alliva ſua, ita quod haberent ibi omaia regarda fua fegillis fais 

far et omnes agiſiatores prefat” com tis in eadem balliva ſua cum 


E us ag! e prout mY in , retoyn Na 2 atta- 
ata. | | 


Bent infra met, foreſt", et de qualibet vill efufdem com” infra metas 


1 on 73. The Courts of the Foreſts. 1 arr 342 


45 Fu, n de e mniles. 2 
( Preſar de Foods 7 in le | * Petronilla d. Byte, et po. lo. 5 2 * Nota, a wo- 


- wweſtwar, diftius fe ore/- © mundum de H:ſtinges ad omnia Faciend eee 


| foreſter in fee 
te de Pickering, ' viz, | gue foreftar' incumbunt durante: itinere Ae, cannot execute 


7 0 Kc. 7 Carta de foreſta ap- Tot. foreftari ponanru ad bored, extodlend? quot « ad illas * 
ALiend' rationabiliter W fficere. | 


WENTY 


| R antes 1 = 


"a . Freie? forte oe) Rogerus Browne. * Piridarii 4. , 


Pickering, viz. | Robertus Playce. 
EO i Fo Fo. de Kilwardbye. „„ 
| Wllielmus de . 4 e erus de Alde len. 5 Rega dater mY 
% ̃ͤ6Äʃi — “ I anne filius Galfridi. = the Ape de 
: Regardatores | Fohannes Boye. Regerns de Stapleton. oy py 3 45 +25 
WE ? Johannes filius Mani.  Rogerus Struteocle. tern ut the leaff, 
e Galfridus de Kintlorp.  Radulthus d- Colloughton. and, as here it 
55 homas Vent © = Johamesdela Chennie, | "= a 7 wen 
| Hugo de Nevi 3 5 ore. 
A Klas, in le eee, ius firefte * 7 8 | 5 is [ 312 ] | 
Ag ffeatores 4. 


5 Arete in le coffard 2 frac} 2 ll 62, Ru ft * 


N. omina Kugler nunc e firefte, et eorum qui 7 unt — *. omina jo firſt. 


fins mate, et eorum qui fuerunt viridar* iſtius forefie. 7255 qui 
_ 1 Capital foreftar” Willielmi de Percehay uni | 
5 N fergſtor te ferds fare a 4 Pick. 17 . 1 
Johannes de wks. a weſtward ibidem. e e an . 


” | Henry. 4 Ripley Ca 115 foreftar” Petronilla _ abs 7 i . 
3 Thomas de 2 . fareftar” Ae Feodo forefte Je ( 


Jo David de Neuton | 1% foreftar” Hugon de Yeland fo ate . 
4 . ** RI rele © ip le eaftwar d. MOM 


Nomina 28 Fee peur. 


A 1 * Joannes Munme tue. F aber! 3 8 ma root ; 
Ricardus de —_— Juolannet Scot. die Haſtings cu- Sub foreftarii * 
 Willielmus Gower, +; * Cartman. tod Foreſiæ pre- V 
Alara de Helmſley. SY dict 1 


Nomina fubfereftar' gus Pry in lacks ifo of rm ite T, „. 


Galfridus de Hawly. Joannes Rouceby. Adamus fil Willietni, | 
| Robertus de Wigan. "rs fiP Miel. Fohannes de Nevil. 
Petrus LIV. Ala nus fit Radi. Thomas de Newton. | 


hy RES de B ok. gui obüt, 2 vn ae  foreſta . e A ex- vnd. . 


ander de Bergli Alius eius el theres venit et redd. Ait e kulos ſuos tam : 
IV. Insr. Aa 4. | 


— 


1 { et fecit ſacramentum. 1 — 8 her 

; | n ſelf, but: ſhe may 
15 boese be Ro gerus de Leiceſter. re ne : abs» ee 
8 e hr r_ viz. ee Yerapd, SO E424: Quring The eite, 

N 34 1 Miclmus le Parker. VV 


and her deputy 
ſhall be ſworn, 


. 


8 \ : bl ” 


— * N D ; : f 1 - yh 
. le IT a ͤ . = te 
r 


ditto. 


The Courts of the Foreſts. Cap 7 7. 
de viridi quam. te venatione langen foreftam | iflam de Hempore præ- | 


The law of the foreſt i is, that if a verderor die, his heir is to bring 


| in the rols of his aunceſtors time, which if he doe, then the Sea 
is at ſupra. 


Adam de Bruis qui ebiit fait viridar in for o/ta preedie?, et 22115 oft | : 


gui venit ad rotul reddend”, ideo vic? ſei 77 ri fac” omnia terras et tenementa 
glue fuer pred. Ade quouſque, c. Poſtea venit Willielmus B. filius 
jus et han es, et fecit finem pro rotulis ” didi, et e, per 40 s. T4 


| pr: ut patet in rotuP de extractis. 


If the verderor alien his lands or die ſeiſed, md no man an bringeth 


in the rols, then ſhall the land by the law of the foreſt be ſeiſed by 


| the ſherif, which the verderor had, untill the rols be brought in, 


and if the rols be loſt, then till he make his fine and have its er 


le main, and the entry is, as is next above. 
Ricardus de Shelton, gui hit, fuit conſtabular caftr trad. et cuſtes 


Mis foref, et nullus eft qui venit ad rotul et munimenta if” foreſt” tan. 


Len“ red lend „ icleo veniant Vin terr* et tenementa tenentes a pens, 


Ex { 313 ] 98 bring not in the rols, ec. his m or tertenant mall anſwer for the 5 
25 ſame. 3 


405 Af p. 60. 


Oc. oo 
If the warden a the foreſt 1 and his heyre, or tertenant 


And 3 it 18 to 0 . that W the foreſt of Picker. : 


ing was appendant or belonging to the caſtle of Pickering, that he 


that is the conſtable of the caſtle is ever by the law of the foreſt 


chiefe warden of that foreſt. And ſo it is of the foreſt. of Windſor 


belonging to Windſor caſlle, of the foreſt of Rockingham be- 


longing to the caſtle of Rockingham, and all other foreſts 1 NN | 


= : 2, ae To, accordingly here you may obſerve, that the o 
- 6 fag of cooſtableſhip and CONE" are in n this ARCS . 


5 Staff. 


= Jein. 7 N. . 
. banco rot. 125 | 


"Phat opus de Monte 8 qui | Gent the e rege, petit vers“ 
Radulphum Quintyn ballivam cuſtodiæ liberæ layæ regis ws Alrewas 


que pertin” ad ſerjantiam regis ſeneſcall” foreſt regis de C anoco, er que 


ab eadem ſerjantia alienata eft fine aſſenſu predeceſſorum regis Tegum 


3. ©: 
Coram rege rot. 


103. Eborum. 


2 E. 3. Itin. 
Pick. acc. 
Roe: bucks, 
| 9 


16 E. 4. fo. 1. a. 


Cart de foreſta 
$00.3... 


Anglia. Et Radulphus venit, et per licentiam reddit domino reg? inde : 


OO ſeiſmam ſum, Se. 
Cuſtos foreſta- 


The duty of a woodward doth apgeare by his name, and by bis 
oath. Nomina ſunt notæ rerum. 3 
Hil. 13 E. 3. it is thus reſolved :  Quilibet 8 ee : 


aff iam foreſte debet portare hatchettum, et non arcum et ſagittas pro ſini- 5 


tra ſuſpicione venationis dt ponend ad præſentand tam de viridi quam de 


venatione. Et videtur juſtic hic et concilio regis quod * capreoli, An- 
 glice roes, = W i de werrenna et non de forefta, eo ene /ogne alias. N 
| . | | 


Bedellus is an ao of the fore, that doth warne all the a 5 


of the foreſt, and doth execute the proces of the foreſt, and make 
all proclamations as well within the courts, as without; and is de- © 
rived of the Saxon word 4y4der, to call or warne, or of the French 


word in Normandy bedeau, a bailiffe or apparator, * ba 
A maſter of the game of the foreſt: hy 
Menjis vetitns, fence month, or TITS month, ſo e158, Psc rule 
it is the fawning month, when the does have fawnes, for the pre- 
ſervation whereof * * to be nel, and deſended {rom . | 
Ig | + 


Cap. 7 3. The Courts of the F Ureter 


and diſquiet. It containeth a moneth containing 31 dayes, and be- 


313 


frame. 


I The king being ſeiſed of a 


ginneth in the fifteenth day before midſommer (that is, the nativity 


of St. John Baptiſt) in the beginning of which a ſwanimote is to be 
holden, and endeth ſifteene dayes after. See the ſtatute of carla de 


 forefta cap. 8. whereby it is enacted, quod tertium ſebanimotum le- 


neatur in initio 16 dierum ante feſtum San#li. Filiannis Baptiſte, quqnde + 


agiſtatores naſtri conveniunt pro faonatione ſeu feonaticne beſliarum noſ=- 


This word factatio, or Feonatio, is derived of the French word 


1 Faonier, that is to fawne, or for does to bring forth, ccc. 
5  -® See rot, parl. 18 E. 1. fo. 3. nu. 37; the puniſhment of a fo- 
treſter for doing treſpaſſe in the toreſt. 2 OE 


If the king or other lord doth pardon a treſpaſſe in a foreſt, 


and the offender at a juſtice ſeat by his learned counve!l plead the 
ſame; in the proceeding thereupon we doe obſerve two things. 


Firſt, that by the law of the foreſt, before any allowance thereof, 
the juſtices charge the miniſters of the foreſt to enquire whether the 
_ delinquent hath done any treſpaſſe in vert or veniſon aſter the date 
of the pardon. . Secondly, when the pardon is allowed, then the 


entry is, quod invenit manucaptores quod ainodo non farisfar', 1. non de- 
i lnqueret aut peccaret. © But if an offender be convicted for treſ- | 
= paſſein the foreſt in hunting, &c. and adjudged to be fined or im- 


priſoned, which fine, though it be paid, yet ſhall he finde ſureties 
for his good abearing, &c. in theſe words d quod amodo ſe bene get et, 
et in foreſta prædicta non forigfac. i. non delinqueret feu heccaret. Unde 
 farisfattura pro delicto. FVV 


the adjornment, the juſtice ſeat is diſcontinued, and how and by 
what means it may be recontinued, and reſummoned, it appeareth 
in 8 E. 3: ztinere T—B ³ wr 8 | 
No jury ſhall be compelled by any 
other perſon whatſoever, to give their verdi& in any other place, 


_ then where their charge is given, againſt their good will, nor by 
malice, menace, or other dures, ſhall be conſtrained to give their 
verdict of a treſpaſſe in the foreſt, otherwiſe then their con- 
% informe them. This law extendeth to foreſts | 


ſcience will cl 


—_—_. 
Albeit 


reſt, it is againſt the aſſiſe of the foreſt, and puniſhable by 


without warrant 
the foreſt; 


We reade that king H. 1. by his charter granted, guod cives Lon- 


duniæ habeant fugationes ſuas ad fugandum ficut melins, et plenius ha- 
bBuerunt * anteceſſires. eorum, ſeilicet Siltre, et Middleſex et Suer 
foreſt, did grant the foreſt to another 


in fee, the | ages ſhall have no foreſt, becauſe he hath no powet 
to make juſtices 
though it cannot take effect ex vi termini, as a foreſt, yet together 


with the game the ſame ſhall paſſe as a free chaſe 


r 


Aa 2 


Thie is che 
word of Carta de 


officer of the foreſt, or any 


there be ſome beaſts that be no beaſts of foreſt, as tbe 
_ buck, &c. and ſome beaſts and fowles that be no beaſts and fowles 
of warren, yet if 228 hunt or hawke at them within the 3 = 
tne 
lawes of the foreſt, for all manner of hunting or hawking there 
is unlawfull, becauſe-it-dilquicteta the beaſts of 


A, Nota, the: citi- 


and officers of foreſt to hold courts, & c. but yet 


| for the ſavages and 
conies: for as hath been ſaid every foreſt is a free chaſe, et quiddam 


Clas 


*The printed 
book is wenetiones 
which ought to 
be amended, aud 
made faunatione = 
or feonatione, 
which fighitfieths 


the fawning, | 
2 Rot. parl. 18 E. 


1 fo. 3 nu. 37. 

b 8 E. 3. Itinn 

Pick. Sir Raphe N 
Haftings caſe, We 
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7 R. 2. cap. 4 ot 3 


Carta regis H. 1. 
civibus London”, 


zens of London 
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| nothing paſſed, as hath been ſaid, but a frank chaſe). now by antho- 


_ rity of parliament it is enacted, that the ſaid duke ſnould hold the - | 


oF renlgrediſo. s 
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| 905 che firſt part 
of the Inſtitutes, 
ſect. 1. verb, 
| T'res ou ten'ts... 


The Courts of the Foreſts. Cap. 54, 


-" Chats a ft ad communem legem, and i is not to be giided 'by the fo- 
eſt laws, and fo are parks. | 
But if the king doth grant a foreſt to a ſubſect, and granteth fur. 


ther that upon requeſt made in the chancery, he and his heires ſhalt 
have juſtices of the foreſt, then the ſubject hath a foreſt in law, as 
the. duke of Lancaſter had the foreſts of Pickering and Lancafter, 


and the abbot of Whitbye had the foreſt of Whitbye in the county 


of York, which being not underſtood, hath been the cauſe that 
readers and others have erred. Vide 12 H. 7. Kelw. 13. and 14. 


i Kc. 4 E. 3. 5 8. Malins caſe. 2 H. 6. 15. roreſf de Exmore. a7 H. 8. 


in banco rot. 


155. Eborum. 


ep. 7. 1 E. 3. cap. 2. 42 E. . ep. 7. 3 N Ge 
Mich. 18 E. 1. 


Ricardus de Cornubia et 9. alii attach. fuerunt ad refondend' *. mo 


ann Be Sallaye quare ipſum ceperunt, et in priſona detinuorunt per de- 


cem ſeptimanas apud caſtrum de Knareſbugh, Ec. Ricardus et ali: 


5 dicunt quod caſtrum et honor de Knareſbur 2 cum forefta de Beſtayne fuit 5 


alignando in ſeiſina domini H. regis, patris domini regis nunc, et co tem- 


5 pe, e fuit talis conſuetudb in foreſfta Ro a, quod fi quis qndiffatis fue. 
Lit ter foreſtarios coram ſereſchallo ejnſclem honoris de tranſoreſtone de be. 

 natione facta in eadem foreſia, idem ſeneſchallus tales tranſpr eff res ubi- 

cunque fuerint inventi infra eandem libertatem prædicti honoris, licite po- 


i 1 By Jo et 5 


a foreſt a chaſe 


g 5 n 55 


tft arreſtare et impriſonare, et eos in priſona detinere quouſque ſatisfece- 5 : 
rint de tranſercfſime, fc. Qui rer Hen. dedit predict honorem cu 
* c. Ricardo fratri : 2 com Cornub' patri Edmundi com Cr- 


e uub qui toto tempore ſun uſus eſt tali libertate arreſtandi, Ac. Johannes * 
. Nata, capti « cum 
| gc... 


cortra dicit, nullam talem fuiſſe conſuetudinem arreflandi malefattores, Ns 


niſi quando capti fuerunt cum mamiopere, et loc ab antiquiore tempore, 
puia idem comes non habet ibidem foreſtam, ſed chaceam tantum. E q 17 
quod tempore Willielmi de Stotevill domini dictæ chacere gui dedit regni 


J. dictam chaceam, et tempore didti regis F. et tempore regis H. patris, 
dum dicta chacea fuit in manu ſua, nunquam arre/iaverunt aliquos de 


 tranſorefſione in chacea illa, niſi illos qui capti fuerunt cum manuopere, et 


oc offert werificare per patriam, Oc. Ricardus dicit quod nan peſſunt = 


 pradiftam verificationem ff fine preditto com” werificare. Tdeo prac” oft vic 


2. nu. 13. 


| 2 ſum 27 com”, c. We Feen et conimilis reſponſe i in 


 eodem rot! 


o. Item al in rot. 163. | : 
King R. 2. granted to Thomas duke of Gloceſter in Special 35 
taile, the caſtle of Saint Brionel, and the foreſt of Deane, (whereby 


 faid foreſt as a foreſt, and to conſtitute ſuch en and n, 


_ felonia. 


_ refia regis Pro vente regis non 2 lic tex minanda, SIE 


4 &c. as belong to a foreſt. 


But what was the title of the courts ; of eyre of foreſts i in the _ 
bands of ſubjects? we anſwer, taking one example of the foreſt of 


_ Pickering in the hands of Henry earle of Lancaſter ; placita forefe 


Henrici comitis Lanc' de Pickering tent” apud Pickering coram Ricardo 


de Vi IUlroby, Fo. de Shardelowe, Roberto de Hungexford, et Faliunne de 


Hanbury, ker ad itinerand hac vice, ad placita foreſt predifte 


f in com Eborum affignat* die Lune = poft feftum Saucri Michaeli 5, an- — 
20 regni regis E. 3. poſt congugſtum 8. | 


12 E. 3. coron, | 


If any felony be committed within the foreſt, it ſhall be 1 5 
of before the judges of the common law, and doth not belong tothe 


ä conuſance of the chiefe juſtice of the foreſt. 


Mich. 9 E. 1“ coram rege rot. 6. Huntingdon, Tranfgreſs in wife 


Non, * 


— 


1 i 
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Nota, before Scroope and other juſtices in eire, according: to the V. Cartam de 
courſe of the common law, a man claimed to be quit of pawnage foreſta cap. 16. 
* ina fon 18 ee nn 
in the kings foreſt, and alſo he claimed in the ſame foreſt pawnage 1.1, 150. b. 
of his. tenant pur agiſtes; and for that this belonged to the juſtices V. 2x H. 7. 22. 
of the foreſt, they would not meddle with it. And the reaſon of & 30. 
that is, the words of the ſtatute of carta de foreſta, cap. 16. Pre- 
ſeutentur capitalibus juſticiariis noſtris. de foreſta, cum in partes illas ve-— 
nerint, et coram eis terminentur. So as the termination and ending 
thereof belongeth to the chiefe juſtices of the foreſt, by the expreſſe 
words of the ſtatute. And where the ſtatute faith, coram capitalibus 
juſticiariis naſtris, c. it is to be knowne, that there is but one 
chiefe juſtice of the foreſts on this ſide Trent, and he is named 7w/> 
ticiarius itinerans foreſtarum, c. citra 'Trentam, And there is ano- 
ther capitalis juſticiarius, and he is juſticiarius itinerans onnium foreſ- 
tarum, c. ultra Trentam; who commonly is a man of greater dig- 
: 2 then knowledge in the laws of the foreſt. And: therefore when Ns 
_ Juſtice ſeats are to be holden, there be aſſociated to him ſuch as the For theſe affocia- 2 
king ſhall appoint, who together with him ſhall determine omnia 0008 _ mou 
| placita, Ec. forgſtæ, with a patent of „ non omnes, and a writ de ad- ple 75 
mittendo, Ec. And the chiefe juſtice of the foreſt, and theſe aſſo- 3 E. 4. Itin. 4 
E Ciates, are capitales juſticiarii forgiæ, and named capitales in reſpect Pickering in te 
ol the verderors and others, that to ſome purpoſes (as hath been caſe of William 
Wd) have inferior judicnil:phices,. o 
| oa : 2 3 . OT TBS ag © ns 
And ſeeing, as it hath. before appeared, the foreſt laws differ in 
| many caſes _ the common laws of England, it is good reaſon 
they ſhould be determined before men learned in the laws of the 
foreſt, as in other caſes. As if a treſpaſſe be done either in vert or 
veniſon in any foreſt in the hands of a ſubject, in the life of the an- 
_ eeſtor, lord of the foreſt, it ſhall be puniſhed in the life of the heire. 
But ſo it is not in the chaſes or parkes of a ſubject, for by the com- 
mon law ao perſonalis moritur cum perſona. RO $ 


If a man committed a treſpaſſe in a foreſt, and dye, by the foreſt 8 E. 3. Hin. TE. ] 


1 
1 
| 


4 : p 8 1 
—— — — — ——— 


the third part of the Inſtitutes, cap. Felony. _ 5 

V Tf a foreſterſhip or a bailiwick of a foreſt be granted in fee, 
if it be found out at an eire for the foreſt, that the grantee hath 
miſdone in his bailiwicke, the bailiwick is forfeited. Nota, the juſ- 
_ kices in eire have power to enquire thereof. In theſe offices of 
foreſterſhips or bailiwicks in fee within a foreſt, albeit they have an 
_ abſolute fee ſimple therein, yet are they of ſuch truſt that they can- _ 
not be granted over without the kings licenſe, and before ſuch li- 
denſe be granted, there goeth out a writ of ad quod damnum to the 
C/ ĩ ion 5 
I There be many beaſts of the foreſt by the laws of the foreſts of 
England. The hart in ſummer, the hinde in winter, and all that 
proceed as of them: the buck in ſummer, the doe in winter, and 
the proceed of them: the hare male and female, and their proceed: 


forfeit for every time he ſo ſtalketh x. li. to any perſon that will 


ſue for the ſame by action of debt, wherein no wager of law, pro- 
tection, or eſſoine ſhall be allowed, and two juſtices of peace may 
examine the fame, & c. See the ſtatute of 1 H. 7+ cap. 7. See 


law the treſpaſſe is diſpuniſhable, agreeable to the rule of the com- Pick. Hugh La- 
| NN EF fe tr: foam Me yeh! | | e Oe AT... 


Hut by the ſtatute of 19 H. 7. he that ſhall ſtalk with any buſh: 
or beaſt in any park, chaſe, or foreſt, without licence, &c. ſhall 


19 H. 7. cap. 11 

In this act ſee 
the great penalty —_ 
for keeping of 

nets called deer- 
hayes and buck. _ 
ſtals by any that 


hath not any 


foreſt, par k, or 


chaſe, 


* 26 All. p. "OT 


7. . 


For the beaſts of | 


chaſe and war- 


ren, and fowllss 
of warren being © 


not proper to 
this treatiſe, 


T2661. oi 


Regiſter fo. 257. 


see the firſt part 
of the Inſt. ſect. 


378 Rot. parl. 
1s E. 1. nu. 20. 


# Lutra animal 
amphibium. 


3 


The Courts of the Foreſts, Cap. 73. 
the wild boar male and female, and their proceed: and the wolf 
male and female and their proceed: the fox male and female, and 
their proceed: the martin male and female: capreolus the roe, as it 


appeareth before, is no beaſt of the foreſt, but it is a beaſt of 


But I find that in 18 E. 1. Jobn de Claret was amerced in 


100 li. pro uno cervo et duobus * lutris captis in foreſia de Pek, and he pe-. 
_ titioned to the king in parliament to be diſcharged thereof and was 
denied. Yet I take an otter is no beaſt of the foreſt : but all hunt- 
ing iy the foreſt, as hath bin ſaid, is unlawfull. e 


The proceads of the hart and hinde, The male the firſt year a 


calf, the ſecond a broket, the third a ſpayad, the fourth a ſtaggard, 


the fifth a ſtag, the ſixth a hart, and fo after. The female, the 


firſt year a calf, the ſecond year, a brockets ſiſter, the third year 


The proceads of the buck and doe. The firſt year a fawn, the 


. ſecond year a pricket, the third a ſorell, the forth a ſore, the fifth 
a buck of the firſt head, the ſixth a great buck. 


The proceads of the hare, the firſt year a leveret, the ſecond a 8 


| Hare, the third a great hare, Of a wilde boar: a pig, a hogge, a 
5 hog-ſtear, a boar, and after « fanvlier, ET, 
I be ſeaſons by the law of the foreſt for the beaſts of the foreſt _ 
are theſe. Of the hert and the buck, beginneth at the feaſt of 
S. John Baptiſt, and endeth at Holy Rood day. Of the hinde and 
doe, beginneth at Holy Rood and continueth till Candlemaſſe. Of 

the fox at Chriſtmaſſe, and continueth till the 25 of March. Of 


Cart. de foreſta, 
fa. 8. 10. 16, &c. 
And ſoitistakxen 
1 Reg. ga. 4. yer. 
21. Venatio cer- 
worum, the ve- 
niſon of harts. 
4 Orcinatiq fo- 
reſtæ ca. 1. . 


33 Arifotk. 5 
Ariſtotle. 


rte 


Peer i N Orzce | 


by fera beilua 

dr ine, and 
their fl. h ia 
colled carg te- __ 
Fas 


the hare, at Michaelmas, and laſteth till Midſummer. Of the bore, 


from Chriſtmaſſe till Candlemaſſe, 


In the ſtatute of Carta de Foreſta in divers places venatio ſigni- 
fieth veniſon in French venaiſon, and ſo in effect in Duch and other 
languages. It is called veniſon or venazſen, of the mean whereby 
the beaſts are taken, quen!am ex venatione capiuntur, and being hunt- 


ed are moſt wholeſome. ® They are called beaſt of venary (not 


venery as ſome term it) becauſe they are gotten by hunting. No 
beaſt of the foreſt that is folivagum et nocivum is veniſon, as the 
fox, the wolf, the martin, becauſe they be no meat, but caro co- 
rum eft nociva : a fortiori, the bear is no veniſon not only becauſe 


he is animal folivagum et ncivum, but becauſe he is no beaſt of the 
foreſt, and whatſoever is venifon muſt be a beaſt of the foreſt, (c 
non & converſo. On the other ſide, animalia gregalia non ſunt nociva, 
as the“ wilde boar; for naturally the firſt three years he is animal 


gregale, and after truſting to his own ſtrength, and for the plea. = 
ſure of man becometh /o/vagum. He is then called fanglier, 
becauſe he is /ingularis, but he is veniſon and to be eaten. 


125 hire is venion alſo, which the poet preterreth before all 


. ela ae 
So as the red-deer, the ſallow- deer, the wilde boar, and the hare, 
are veniſon,. Wherenpon theſe two concluſions in the law of the 
foreſt do follow. Firſt whatſoever beaſt of the foreſt is for the 
1 28 man is veniſon, and therewith agreeth Virgil, deſcribing 


Fnplentus 


Cap. 73. The Courts of the Foreſts. 
i e Inplentur weteris bacchi pinguiſq; ferine. 


+316 | 


They had their belly full of old wine and fat veniſon, So veniſon | 


was the principall diſh of the feaſt. 


2. Whatſoever beaſt of the foreſt is not for food of man is no 


veniſon. Therefore capreolus being no beaſt of the foreſt, as hath 


been faid, is not by the law of the foreſt veniſon, for though it 
be food and taken by hunting, it is no veniſon, Nature hath en- 
dued the beaſts of the foreſt which are veniſon with two qualities, 
_ ſwiftneſſe, and feare, and their feare increaſeth their ſwiftneſſe. 

Pedibus timor addidit alas: but yet the deer are the moſt fearefull. 


Diente tuetur aper, defendunt cornua taurum, 


iunbelles dame quid niſi preda ſumur ? ol 5 


Having ſpoken ſomewhat de venatione, it followeth that we 
mould fay ſomewhat de viridi, becauſe the ſtatute faith, Tam de vi- 
ridi quam de venatione, and other ſtatutes ſpeak of vert and veniſon, 


_ ® Firidis, green hue, 2 viriditate, the French calleth it verd, and 
vue vert, whatſoever beareth green leaf, but ſpecially of great and 
thick coverts. And vert is of divers kinds, ſome that beareth 


fruit that may ſerve as well for food of * men as of beaſts, as 
| pear trees, cheſnut trees, apple trees, ſervice trees, nut trees, 
| crab trees, &c. and for the ſhelter and defence of the game: ſome 
Called d hant-boys, ſerving for food and browſe of and for the game, 
and for the defence of them, as oaks, beeches, &c. Some haut- 
Boys, for browſe and ſhelter and defence only, as aſhes, poples, &c. 
Of /ub-boys ſome for browſe and food of the game, and tor ſhelter 
and defence, as maples, &c. ſome for browſe, and defence, as 

| birch, fallow, willow, &c. ſome for ſhelter and defence only, as 29 
alder, elder, & c. Of buſhes and other vegetables, ſome for food 


and ſhelter, as the hawthorn, blackthorn, &c. ſome for hiding 


and ſhelter, as brakes, gorſſe, heath, & c. To ſum up all, Plan- 


De viridi, viri- 


tum verectum, 


6 
Cart. de foreſt. po 


Cap. 3, 16. I 8 


1 
* Conſuet, et aſ- 
fiſa de foreſt. 

6 E. 1. cap. 1. 


20, 21, 


$5 
Coram rege rot. 
103. Virgil. 
Itur in antiquam 
ſylvam ftabula 
alta ferarum. 
Deut. 20. ve 


tarum tria ſunt genera : arbores, arboreſcentes, et herbe. Arbores, as 
laut - boys, et ſub-boys. Arboreſcentes, as buſhes, brakes, & c. Herbæ 


_ ridis-extendeth not to them. 


as herbs and weeds, which albeit they be green, yet our legall vi- | 


A viridi commeth, as hath been faid, viridarli, becauſe their 
office is to ſee to the preſervation of vert, which in troth is the pre: 
ſervation of veniſon. The poet ſpeaking to the trees, faith, — 


Quercus es in ſylvis eee ag in hortis, 
Populus in fluviis, abies in montibus alli. 


- See for the puniſhment of treſpaſſe done de viridi, either in the 3 | 
kings woods, or in the woods of the ſubject, Coꝝſuet et affis* foreft”, 


ub ſupra, ; 


| The philoſophical poet in deſcribing the 


ſures of woods, & c. and green hue, aa. 


Devenere locos Iætos, et amæna viii 
Fortunatorum nemorum, ſedeſque beatas. 


And becauſe it ſhould be hard and difficult that any man ſhould. 


hunt and kill the kings deer in bis foreſt and paſſe away without 
diſcovery, unleſſe there were procurers. plotters, aſſiſters, and re- 
ceivers: by the law of the foreſt, whoſoever receiveth within the 

e e _f 99 EET} Fa 


- moſt delightfull plea- 
3 5 IR 


of principall Lo ; 


and acceſſary. 
8 E. 3. Itin. 


F 
2 


1 3 7] 


b Conſuet. et af- 
ſiſa foreſt. 6E. 
1. c. 2. & 20. 


foreſt, ; 22% . AY 
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the higheſt and 


_ Joweft offences, 
viz, high trea- 


there are no ac- 


ceſſaries, but in 


felony which is 
between both, 


there be acceſ- 
ſaries both be- 
fore and after. 


See the 3. part 
of the Inſtit. 


cap. Principall 
and Acceſſary. 
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The Courts of the Foreſts. i Cap. N. 


foreſt any ſuch malefa@tor either in hunting or killing, knowing 


him to be ſuch a malefactor, or any fleſh of the kings veniſon 


. knowing it to be the kings: in this caſe he is a principall treſpaſ- 
ſer, wherein the law of the foreſt differeth from the common law, 


for by the common law he that receiveth a treſpaſſe and agreeth 
to a treſpaſſe after it be done, is no treſpaſſer, unleſſe the treſpaſſe 


was done to his uſe, or for his benefit, and then his agreement ſub- 


ſequent amounteth to a commandment, for in that caſe, Omnis ra- 


; tihabitio retrotrahitur et mandato equiparatur, but by the law of the ; 
foreſt, ſuch a receiver is a principall treſpaſſer, though the treſpaſſe 


was not done to his uſe, as well as the procurers and plotters ; but 
_ ſon and treſpaſſe 


by the common law in cafe of felony ſuch a receiver is but an ac- 


ceſſary. But in the caſe aboveſaid, if the receipt be out of the 


foreſt, he cannot be puniſhed by the law of the joreſt, becauſe it | 


is out of the juriſdiction of the foreſt, which juriſdiction is locall, 
And ſeeing the juriſdiction of the foreſt is locali, the law of the 
foreſt hath provided, that the foreſt ſhould be incloſed by metes _ 
and bounds, which indeed are the incloſure of the foreſt ; for as 
parks are incloſed with wall, pale, or hedges, ſo foreſt and chaſes _ 
are incloſed by metes and bounds, and as a parke cannot be a 


parke without ſuch an incloſure in deed, as is aforeſaid, fo it can 
be neither foreſt nor chaſe without an incloſure in law, that is, by 


metes, and bounds. Metæ ſunt clauſuræ foreſtarum et chacearum : 
and Foręſta eff locus in quo feræ includuntur, venandi ergo, ſolis metis. 
And where by tne ſtatute of 6 E. 1. cap. 18. it is provided, quod 


omnes metæ foreflie fint integræ domino regi, that is ſo to be under 
ſtood, quoad juriſdiftionem et imperium, et non quoad deminium: for if 


15 rivers or high- ways be bounds, as moſt commonly they be, yet : 
the king hath no more intereſt in the ſoil, way, river, or fiſhing, 


tien of right he ought, but only for his juriſdiction of his foreſt 
which extendeth over the whole way, river, &. And where mils 
and other houſes, trees, & c. of other men, and ſuch like, be metes 

and buunds of the foreſts, yet thereby the king hath no intereſt in 

' ſuch mils, houſes, or trees, &c. And therefore old woodmen 


have divided metes, guoad juriſdictionem et imperium, into metes in- 
cluſive, as ways, rivers, &c. and into metes excluſive, as churches, 
Church-yards, chappels, mils, houſes, trees, &c. which bound the 
_ foreſt, but are excluded from any juriſdiction ;. and that the ſaid 
law of 6 E. x. is intended only of metes incluſive, if any man kill 


or hunt any of the kings deer in any part of the river, high-way, 


Kc. being an inclufive boundary of the foreſt, he is as great an 


_ offender, as if he had killed or hunted within the main continent 


of the foreſt, albeit the ſtate and intereſt of the ſoil of the high- 


way or river be in other men : but neither-of theſe kinds of metes : 
and bounds are removeable, becauſe they are the incloſure of the 
_ kings foreſt, and if either of them be removed, it is puniſhable by 


the laws of the foreſt, This word meta is only uſed in this ſtatute : | 


28 E. 5.7 
Pick. fo. 6. 
Mer. 


in ancient perambulations and records you ſhall read ſecundum me- 


tas, maras, bundas, et * marchias foreffe. Mara is fetched from 
the Saxon word mere, and that of feige Grece, which ſignifieth to 


divide or bound. Brnda a bound, is derived from the Saxon word 
puma, ſignifying a higher thing, as hils, houſes, trees, & c. Marchia 


is derived from the Saxon word march, now a mark, Sed meta ac- 


61pttur pro quocungue termine, limites. ſeu fine. 


His 


1 
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And it is to be obſerved, that a man may have a free chaſe as 


belonging to his mannor in his own woods, at well as a warren 
or park in his own grounds; for the chaſe, warren and park are 


Collaterall inheritances, and not ifſuing out of the ſoil, as the com- 
mon doth, and therefore if a man hath a chaſe in other mens 


grounds, and after purchaſe the ground, the chaſe remaineth. 


Alter Eaſter following the parliament holden in February, anno. 


9 H. 3. according to the ſtatute of Carta de Foreſta, Hugh de Ne- 
vill, and Brian de Liſle were appointed coinmiffioners to take in- 
quiſitions of the ancient metes and bounds of ſuch foreſts, as 
either H. 2. or any king after had inlarged. And in the reign of 


H. 3. divers perambulations, and deafforeſtations were made, and 
many other in the reigns of H. 3. E. 1. E. 2. and E. 3. &c. 


318 | 


Virgil. 


Regiſt. Judic. _ 


35, 36. 
Dier 16 El. 326. 


327. 


Perambulations | 
of foreſts aC- Þ 
- cording to the 


ancient metes 
and bounds, 
Vid. ſup. pa. 
8 


All which were returned into the chancery, and remain of re. 


cord in the Fower. © 


The commons of Herefordſhire pray remedy againſt the evill e 
cCattell comming thereunto as forteit. Whereunto the royall an- 
ſwer of the king in parliament was in theſe words, The old good W | 

_ laws of the foreſt 


cuſtomes of the foreſt of Ewyaſlone ; vamely,, for taking their 


las and cuſtomes of the foreſt to be obſerved, and the contrary 
| forbidden by a writ under the privy ſeal. Regalis ſane et digna 
 Plantagineflorum genere ſententia, wherewith we will conclude, that 


Rot. par. anno 


The good ode 
to be obſerved, =. 


new opinions of new authors, or ſingle opinions of readers not 


grounded upon the authorities of our books or judiciall preſidents, 


are not to be allowed, but the laws both good and old, and ſpe- 


cially the ſtatute of Carta de Foreſta, and other ſtatutes, and the re- Nota, the ch | 


ſolution of the judges thereupon are to be duly obſerved. See alſo 


the old and juſt articles of the charge in Fleta lib. 2, cap. 3 5. and . 


reject all new inventions without warrant of lag. 
wo of the principall and ancient articles, the one concerning 
veniſon, and the other concerning vert, be, Firſt, that the chief 
foreſter at the juſtice ſeat ought to anſwer for all manner of veni- 
ſon delivered by warrant, or otherwiſe, in this manner: the twelve 


jurors ought to preſent before the juſtices in eire the number of 
deer that have been killed ſince the laſt eire, and then the chief 
foreſter is to anſwer by what warrant the fame were killed, and 
ſuch warrants as are lawfull ought to be allowed, and ſuch as 
de unlaw full are to be diſallowed. Secondly, the twelve jurors ſhall 


_ Preſent what okes, trees, and other woods have been felled and 


delivered out of the foreſt by the officers of the ſame, and they 


truth whereof ſhall be inquired by the foreſters, verderers, and re- 
garders. But theſe or any other miniſter of the foreſt are not to be 
returned of any jury out of the foreſt. „ 
Ihe laws of the foreſts of England are certain and eſtabliſhed by 
authority of parliament, and not, as in other countries, changeable 
And floting in uncertainty, ad principis placitum. 
For the antiquity of ſuch foreſts within England as we have 
treated of, the beſt and ſureſt argument thereof, is, that the foreſts 
in England (being in number 69.) except the new foreſt in Ham- 
hire erected by William the Conqueror, as a conqueror, and 
Hampton Court foreſt by H. 8. by authority of partiament, are fo 


* 


and articles in- 
quirable by the 


the foreſt, which 


8 is worthy to be 


ad viſedly read 
and followed. 
Vid. Lib. 2. 
fo. 80. Lib. 8 I 
137, 138. Lib. 9. 


8 E. 3. lun? 


Pick. fo. 1124 . 
_— | . 5 * 5 | r N 
to anſwer and ſhew by what warrants the ſame were done; where- 19 
upon it will appear whether the warrants be ſufficient or no, the 


vide Regiſter. 
F. N. B. 167. a. 
„ 


The commenda- 
tion of the fo- 
reſt laws of Eng- 
land. 5 
The antiquity 
of foreſts. | 
The number of 


the foreſts is 69. 


with the foreſt 
of Hampton 
Court.” 


4 Reg. cap. 2. 


2. cap. 35. 
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ancient as no recodd or hiſtory doth make any mention of ny of 
5 their erections or beginnings. 

Holt Saronice, Our anceſtors the Saxons called a foreſt ® Buckholt, i. loa * 
| Tylva Latine. or cervina: we dare bot fetch our kind of foreſt, as ſome do, from 
Rer. 17-13 the holy hiſtory of ſcripture, for therein we find no ſuch foreſts as 
Pal. 50. 10. we have. And it is worthy of obſervation that in the Cuſtumary 
| Pal. 80. 14. of Normandy cap. 10. fo. 17. b. Le ſeneſchal au prince viſiteit les 
| 704. 29. 2 forefts et hayes du grince et ronoquoit les forfeits, Ec. So as we fetch 

hes of 5 not our chief juſtice of the foreſt from . where the Kings 5 
gs” 3 ſteward was the chief judge of the foreſt. 5 
And as foreſts are of great antiquity, ſo the care and charge of 
them was in England always committed to great and de 
perſonages, and the like was alſo in forain nations. N 


5 RN | di canimus ſylvas, ſytoz ſunt conſule digne. WT) 
F For of ancient time the conſuls of Rome had the government - 

| Suetonius in the foreſts, &c. But take Suetonius as he is, 44 optimatibus datam 
Czfare, —ſcribit operam ut provincice futuris conſulibus minimi negotii, i. Hluær 

Vid. Fleta, lib. colleff decernerentur; for to ſay the truth, recreations thould not be 


De veteribus 5 uſed as profeſſions, and trades, but to be uſed as medicines, to 


r make men more able and fit for higher and greater affairs, and 
Voluptates com- therefore they are called recreations, becauſe — newly create ſpi- 


| : Hb. 1. de nugis 


IM. cap. 1. 


mundi w_—_— | 


mendat rarſor Tits, tanquam inſtaur ationes Jpirituum ; but yet theſe pleaſures are ac-. 
was counted inter res minimi negotii., Nonnulli principes immoderato venatus | 
Audis ita correpti, et corrupti Junt, u ut ei omnia e — Kale. 


core, et is alierum damn. 
| Hec bis bina, canes et aves, - atone caballi, 
 Dicantur dominos ſeepe vorare ſuos. 


N And to ſay the truth, the hunter ſitteth on a beaſt, he i is com- 
' paſſed about with beaſts, and hunteth and chaſeth beaſts, and 


therefore not to be uſed daily as a trade. And it was juſtly pro- 7 


| Johannes Sarum vided by the tenth chapter of this charter of the foreſt, Quod nullus 

de cetrro amittat vitam pro venatione noſtra, c. Hereof John Sa- 
curialium, c. 4. 3 
| Vid 31 H. 8. liſbury ſpeaking of hunting and hunters ſaith, ts tantum hujus vani- 


. 12. Quod cita tatis inſtinfu erupere, ur hoſtes nature fierent ond tionts ſuæ immemores, 


= | „Nee, „Jerealed Jiving judicii contemptores, dum in vindlictam ferarum imaginem dei ex- 
ern quifitts Judiciis ſubjugarent, nec veriti ſunt hominent pro 2 perdere 

0 due unigenitus Dei redemit ſanguine ſuo. 5 
2 3201 Thus have we wandred in the Si of the laws of the 
Doo (larifima foreſt: wherein we have diſſented from others, we have produced 

5 ” a guides, which herein we have followed. We have faithfully 
publiſhed divers reſolutions of the judges concerning foreſts and 

foreſt lawes, wherewith we were well acquainted, which are the 

feſt grounds to build upon. Many things which are evident by 

tle text of Carta de F oreſta, and other ſtatutes concerning foreſts, - 

we have not ſo much as touched, but left the ſame to the judicious 

reader, whom we adviſe to beware to give credit to our new authors, 

either vouching of acts of parliament, booke caſes or judgements in 

 eire, &c. for we have found many of them miſtaken, vouched with- 

out warrant, or not underſtood, which the judicious reader will 

ſoone finde: nor to Carta de Foreſta of king Canutus granted (as it is 

publiſhed in print) at a parliament holden at Wincheſter, aum do- 

Manners fo. 1. mini 1919, We conſeſſe that in | that yeares which was the firſt 

| | yeare 


our authorities, and ſhewed our reaſons, the two maine lights 


Firſt, that the true law extendeth to woods as well as to plains, 
and this to plaines only. Secondly, by that they might hunt, &c. 


them: whatſoever it be, it is of little uſe, for ſo many of the 
chapters therein as be contrary to, or differing either from our. 


Cap. 74 of Feclefiaſtical e 


yeare of his reigne, he held a parliament at Wincheſter, andi 
divers lawes as well for the honour and worſhip of Almight God, 
as for the good government of his people, which he pußl ed in 

the Saxon tongue, (neither doe we reade that he ever publiſhed 

any law for England in the Daniſh tongue, as they affirme he dit 

this). In all theſe laws he never maketh mention of this Carta de 
Foreſta, or of any of theſe ſuppoſed laws of the foreſt therein con- 

tained, which he had juſt occaſion to doe; for amongſt his other 
lawes at the ſame parliament, he maketh this law the 77. chapter 
in the Saxon tongue, which is thus tranſlated into Latine : Præte- 
rea autem concedo ut in propriis ipſius prædiis quiſque tam in agris quam 
i fylvis excitet ogitetque, feras autem meas ne venetur cum pena præ 
cipio. Now in the ſuppoſed Carta de Foreſta of oo Canutus, in 
the 30. chapter, it is thus contained: Yolo ut omnis liber homo pro li- 
Bito ſuo habeat venerem ſeu viridem in planis ſuis, fine chaſea tamene et 
. devitent omnes meam ubicunque eam habere voluero. Which we hold 

greatly to differ from the true law before rehearſed in two reſpects. 


: by this they cannot; therefore we leave that Carta de Foreſta of 
king Canutus as juſtly ſuſpected, till we receive better proofe of 


Magna Carta de Foreſta, or 0p other act of e e © 
certainly of no force. * To Ee 
Thus have we as dne as we could, wentd of the courts of the 
| foreſt, and incidently of ſuch foreſt Nes as now ſtand in force; 
| wherein (as the ſtudious reader may well perceive) we have re- 
ſpected matter more than method. See Carta de Nin ame 
© 95 yo * & Cart, 17. regs 2 eg Marth. Pars Pas: 1 


0 A . IXXIV. . 1 


: of Eccleſiaſtical 83 KEI . "OEM 
mots, (i. Holy ating] 8 or Chire- 5 
. 85 5 7 


Wit FIR may 1 how's we ; that neal tes common 
law, ſhould write of eccleſiaſtical courts, which proceed not 
| by the rules of the common lawes. To this we anſwer 
by good authority in our bookes, that the kings lawes of this , xx 46, - 


realme do bound the juriſdiction of ecclefiaſticall courts, and Rox, clauſ. 4H. 


that the king is well appriſed of all ® his judges which he hath 4. m. 11. optime. 
within his realme, as well ſpirituall as temporall, as archbiſhops, —_ „ 11 E. 
biſhops, and their officers, deanes, and other miniſters, which . OG. 
| have b fpirituall juriſdiction. And that the popes collector or judges. 
miniſter-(ſo ſay our ancient books) had no Juril di tion within the d Spiritual *. 
fen Fr nmidickion. 


Andi it is declared by the king, tho lords (ical and may 


| 
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| Se before cap. 
ot the Chancery, 


. Se bier. Mich. 

6&7 Elz. preſence at the conſecration. Theſe pretences being (in troth) but _ 
mmmeer cavills, tending te the ſcandall of the clergy (being one of the 
greateſt ſtates of the realm, as it is ſaid in the ſtatute of 8 Eliz. 


Cap. 1.) are fully anſwered by the ſaid ſtatute, and proviſion made 


1 Eu 


1 8. cap. 


SUE 


much more at 


this day. See be- 


45 fore pag. 43. 


be ſpirituall 
juriſdiction, | 


Of Ecelefiaſticall Courts. Cap. 74. 
and the commons in ful parliament, That the ſpiritualty (now de 


ing uſually called the Engliſh: church) always | th been repu 
and alſo found of that fort, that both for“ knowledge, —— 


and ſufficieney of number it hath been always thought, and is alſo 


at this houre tufficient and meet of it ſelfe, without the intermedling 
of any exterior perſon or perſons, to declare and determine of 

fuch doubts, and to adminiſter all ſuch offices and duties as to 
their rooms © ſpiritual doth appertain: for the. due adminiſtration 


_ whereof, and to keep them from corruption 1 affection, 
the kings moſt noble progenitors, and the anteceſſors of the nobles 
of this realme have ſufficiently endowed the ſaid church both with 
| honour and poſſeſſions. And the lawes temporall for triall of pro- 


perty of lands and goods, and for the conſervation of the people a 


The temporall 
Juriſdiction. LW 
Ioyne together in the due adminiſtration of Jultice, the one to belp 5 
„„ the other. 5 5 
Of what things 
they have juriſ- 
diction. | 
Articuli cleri por 
totum, lib. 5. f.. 1 
Cawaries cale. 1 
IIͤIudges have kept themſelves within their proper juriſdiction, with- 
dodut incroaching or uſurping one upon another; and where ſuch 


the articles 
azainſt eardinall 


| Wolſey art. 1. 
e . 
: Bo 22. * 


20. 


; 29. ; 
Brac. lib. 3. 


cap. 2. &c. 


Britton fo. 10. b. 
Rot. parl. 15 E. 


AU. 22. 


2 Ens. cap. 1. 


| RO 


P. ker in | bro 

de Andi joitate 
Britanniæ Ec- 
dleſiæ, ſubtitulo 
Mattbæus. Im- 


3 I 572+ 


of this realme in unity and peace, without rapine or ſpoile, was 
and yet is adminiſtred, adjudged, and executed by ſundry ju ye 
and miniſters of the other part of the ſaid body litique, called 


the temporalty : and both their authorities and juriſdictions do con- 


_ Of what things the clergy hath ell juriſdiQtion, i is evident 


in our books, and particularly in Cawdries caſe, whereof there is 


no queſtion. And certain it is, that this kingdome hath been beſt 


governed, and peace and quiet preſerved, when both parties, that | 


is, when the juſtices of the temporall courts, and the ecclefiaſticall 


incroachments or ufurpations have been made, they have been the 
feeds of great trouble and inconvenience; for preventing and avoid- 


ing whereof, we have een this treatiſe of the eccleſiaſtical ls 


courts of the realm. | 

The adverſary hath made divers objections againſt our arch. 
| biſhops. and biſhops made about the beginning of the reign of 
queene Elizabeth, and by conſequent againſt the biſhops ever 
_ fince. *©Firſt, that they were never confecrated according to the 
law, becauſe they had not three biſhops at the leaſt at their conſe- 


cration, nay never a biſhop at all, as was pretended ; becauſe they : 
being biſhops in the reigne of E. 6. were deprived in the reigne of 


queen Mary, and were not (as was pretended) reſtored before their 


by authority of that. parliament for the eſtabliſhing of the arch-⸗ 


7 biſhops and biſhops both in preſenti and in futuro, in their biſhop- 


ricks. Of this ſtatute archbiſhop Parker in his book De Antiquitate 
Britannica Ecelgſiæ ſpeaking of himſelf ſaith, anno Domini 1559. 


Cantuar' eriſcopus electus eft à decano et capitulo eccleſie metropoliticææ 


Cantuar : poffeaq: eodem anno 17 Decembris adhibitts quatuor epiſcopis, 


Ec. lege quadam de hac re lata, requiſitus conſecratus eft. Laber : 
= objection was made againſt our archbiſhops and biſhops, for that 


the commiſſion (being never inrolled whereby the biſhops made in 
queen Maries time were deprived before the fourth year of the reign 
of queen Elizabeth: or the record of the approbation of them can- 


dot be ſourd : and tte. cfore i it was pretended: 10 the archbiſhops 


and | 


„ 


Cap: 8 of Eccleſlaſticall Courts. 


«ol biſhops made by queen Elizabeth, living the former mould be 
no lawfull biſhops. But by the ſtatute of 39 Eliz. cap. 8. the 
archbiſhops and biſhops are adjudged lawfull, as by the ſaid act ap 
peareth, And by theſe two ſtatutes, theſe and all other pron). 
againſt our biſhops are anſwered, which we have mags good to 
remember, ſeeing we are to treat of * t 


= e n 
of the Court of Cmvocation. 


11 b5 called the convocation of the dervy: 
ing two provinces, the one of Canterbury, and the other of York, 
the biſhops and ſuffragans belonging to York, are the biſhops of 
| Dureſine, Carliſle, (heſter, and the Ifle of Man, and all the reſt of 
the biſhops are within the province of Canterbury. 

In domo cunvocationis the whole clergy of either province are Ether 
preſent in perſon, or by repreſentation : * but theſe provinces 

| and they only fit in the parliament time, and this con- 
" Gſteth of two parts, viz. the upper houſe, where the archbiſhops 
+ and biſhops ſit, and the lower houſe where the reſt do fit, 1 5 


er. 8. Quoſque churchgemot diſcordantes invenier, vel amore congreget , vel 1 3 Ted | 


"ED: 4+ 45+ 46. 


Hove Domini 686 Auguſtine aſſembled in ; councell the Britain. 
| biſkops, and held a great ſynod. 755 


5 nu. 29. F. N. B. 5 3 H. 6 - Cap. _ 


The clergie was never affernbdled - or called together at a convo- 
cation but by the kings writ, adjutrria regis, as Beda faith ub: 


_ Vid. parl. 18 E. 3. nu. 1. Int leges Inæ amo Domini 727, 


A convocation of the cg. called * TM Dei f equentia, 


VN s 


Ju Rogen e Ye. 77 


39 Eliz. cap. 3. 


' obfiruatur | 


The „ 


F. N. B. 269. B. 


Regiſt. fo. 


See the firſt part | 
of the Inſtitutes 
Te. 193. --- | 
23 H. 8. cap. 1. 

32 H. 8. cap. 23. 


& 33 H. 8. ca. 
31. Anciently 


called church. - 
gemote. Int. 


leges Hen. I. 


Beda. $42 


The 1 


Newburgh lib. 2 
cep. 13. Brod. lib. z. fo. 1235 124. 6 H. 3: Hol. 203. ; Rot pat 18 E. 2 nu. 3 . Rot * 2 H. ** . 


uy 4 PV | 
rity aſſembled, 


13 E. 3. Rot. | 


parl. 16. 24. 


Dorf. clauſ. 1) E. 


| 2. m. 30. * 2 n TS 


Their juriſciction was to dea with betete ſchiſmnes, and other 


meer ſpirituall and eccleſiaſticall cauſes, and therein they did pro- 


ceeed jaxta legem diuinam et canmes ſanclæ eccleæ. And as they 
_ could never afſemble together of themſelves, but were always called 2 
together * by the kings writ, ſo were they oftentimes commanded 
by the kings writ to deal with nothing that concerned the kings 
lawes of the land, his crown and dignity, his perſon, or his ſtate, 


or the ſtate of his councell or kingdome : as to illuſtrate this matter 


to remember one or two examples. 


Regi. fol. F. N. B. 269. 2 De procurat. Cler. See in the Rin of the | High Court of Parliament. 
Regiſt. 261. and F. N. B. 229. a. and Parl. 6 E. 5 nu. 6. 8 H. 6. cap. I. *2 Chron, 2g. 15 


* Num. ca. 10. v. 1, 2. vid. ſup. pa. 43: 


Mandatum ef omni eviſcopis ui convent 1 fe we nn 
die Sabbatli in craſtino Sanfte Ke ine firmiter inhubendo quod ſicut 
 baronias ſuas (quas de rege tenent ) diligunt, nullo mods preſumant conſi- 
lum tenere de aliguibus Be ad coronam 8 ber tinent, Na que 4 


What theirjuriſ- i 
dition was. 


Merton cap. 9. | 


21 E. 4. 45. 1. 


per Vavaſor. and 


b. per Starkey, 
Brown and Va- 
vaſor. 


Rot. 0 18 . 
3. 2 part. m. 17. 


De prohibitione 


fact. Epiſcopis. = 
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ih Stat. de Carliſle | 
WE "ny 35 . 5 
8 Kot. pat. 18 E. 2. 


t part. m. 8. pro 
regte de inhibi- 


Ts arched bh as Ae oe at 
„ 


done facienda., 
SY 
1 
1 
4 TY 8. 3. tort.” 
1's by get part 2, m. 
32 K. 3+ nu. 42. 
46 E. 3. prem. 8. 
21 E. 4. 45. abi 


. ſup. Rot. parl. a 
IR. 2. nu. 114. 
IM: 25H. 8. cap. 
5 19. 19 E. 1 


miſit acc' 10 H. 
2.6 Brian. 
. & Mar. 
cap. 8. the 2368 
__ rogatives, and 


| ntoictiou n now is. 


2 R. 3. 4 21 E. 


4. 42.47. 
20 H. E. 13. 


. I Eliz. cap. r. 
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prejudice, w? ſupra. * An . 
(hereby it is provided, that no canons, conſtitution, or ordinance 
| ſhould be made or put in execution within this realm by autho- 


| Quarenon ad- rity of the convocation of the clergy, which were contrariant r 


and! 


kts What their ju- | 


= 24 H. 8. es. 12. 


of Reelefiafficall Courts. Cap. 54. 


regit vel flatum forum, vel flatum concilii ſui contingunt. Scituri pro 
a * quod ſi Fectrint, rex inde ſe RK ad ee mw Tote e, 


e. 
Bee the ſtatute of Carliſle ans 35 Rn | 
Rex, Oc. Venerabilibus in Chri i/to patribus eadem "ew 72 3 | 


„ epifeopo Cantuarienfs, lotius Argliee primati, ac ceteris epiſcipis et præ. 


latis Cant provinciæ ad conculium provinciale apud London in proximo 
conventuris. Mandamus vobis in fide et dileftione quibus nobis tenemini 
fermiter inhibentes ne in dicto concilio gquicguid in neftri, aut flatus coronæ 
notre vel regni noſiri abr” Ig ftatuati 47 Fabian, ion * modo 


1 libet ordinetis. Teſte rege, Soe. 


De iſio negotio ſcribitur at prelatis per Literas + credenti ut 


AY 3 in rotulo clauſarum ſub eodem datu continetur. 


Prokibitio fact archiepiſcopo Cant et clero conventur' tot fe fun | 
Sancti Barth. quod nihil attemptent in pre judicium corone. Hoes 
_ Vide cap. of the High Court of Parliament, Pag- 4. & S. a. r 


8 procurateres cleri, & 21 R. 2. cap. 2. 


And further the king did often appoint commiſſioners by writ to | 
fit with them at the convocation, and to have conuſans of ſuch 

things as they meant to eſtabliſh, that nothing ſhould be done in 
therefore the ſtatute of 25 H. 8. ca. 19. 


1 nar to the kings prerogative royall, or the cuſtomes, laws, 
atutes of this realm) is but IO of the old common 0 


law. 5 


lawes of the crown faved. 2 hu. 


But by the ſaid at of 26 H. 1 their zurildietlon ant power i is 
much limited and ſtraitened concerning their making of new ca- 


nons: for they muſt have both licenſe to make them, and after 
| = they be made, the kings royall aſſent to allow them, before they be 
put in execution, But i in the end of that a& there is an expreſſe 


proviſo, that ſuch canons as were made before that act, which be 


not contrariant nor repugnant to the kings prerogative, the laws, 
ſtatutes or cuſtomes of the realm, ſhould be {till uſed and executed 
as they were before the making of that act. But before that act a 


diſme granted by the clergy at the convocation, did not binde the 
. ter gy before the kings royall aſſent. 


King H. 8. was acknowledged fupream bead in x divers, convo- 
_ cations. 


And if any cauſe Gall depend in contention in any ecclefiaſti- 


call court which may or ſhall touch the king, his heirs, or ſucceſ- 


ſors, the party grieved ſhall or may appeale to the upper houſe of 


covocation within 15 dayes after ſentence given. 


As there be two houſes of convocation, ſo are there two prolo- by 


cutors, one of the biſhops of the higher houſe, choſen by that 


= houſe, another of the lower houſe, and preſented to the biſhops for 
their prolocutor. 


It is called convocation 4 convocands, becauſe they are called to- | 


n gether by the kings writ. 
3 H. 6. cap. „ f 


The clerks of the convocation Galle by the kings writ, and 


their 


act was made for avoiding a diverſity of opinions, &c. 


Cap: 74. Of Eccleſiaſticall Courts. 
i theit ſervants and familiars ſhall have ſuch privitedge i in comming, 


ing, and going, as the great men, and comming! of * 
an, called to the kings partament. MI | 4 


Of 8 leu FE 


| Subſcription 
2 both of an act of parliament confirming and eſtabliſhing the 39 ar- 


ticles of religion agreed upon at a convocation of the church of 
England, and ratified by queen Elizabeth under the great ſeal of 


church of England, and ratified by king James, as is aforeſaid. 
By the act of 13 Eliz. cap. 12. referring to canons made by 
1 the clergy of England at a convocation holden at London in anno 
Domini 1562. e 39 articles of religion, and ratified as is 
5 aforeſaid. 80 
| » The other is by canons of the church of England made and 


EF 5 ratified by king James, as is aforeſaid. 


The ſubſcription hereby required is to three articles. 
Ik̃ he firſt is, that the kings majeſty under God is the only fu 
pream governor of the realm, and of all other his highneſſe domi- 


5 nions and countries, &c. 


2. That the Book of Comme: e, na of ding of 
biſhops, priefts, and deacons, enen nothing-1 in it contrary: to 


8 the word of God, &c. 


3. That he allowed of the ſaid 39. articles of religion, and 
acknowledged them to be agreeable to the word of God. 

And in this ſection, ub: ſupra, 1 Jac. the form of the ſubſcrip- 
4g tion is ſet down, which was not expreſſed in the act of 13 Eliz, 


By the ſtatute of 13 Eliz. the delinquent is diſabled and deprived 


iſo Fad, but the delinquent againſt the canon of king James is to 
be proceeded withall by the cenfures of the church. This ſtatute _ 


Pier 23 El. 05 
Lib. 6. fo. 69. 


Grenes caſe. 


_ of 13 is well expounded in Dier 23 1 377. & lib. 6. e in 


- _ Grenes caſe; 


And I heard Wray chief juſtice in the bench, * Paſch. 


: 9 
5 23 El. report, that where one Smith ſubſcribed to the ſaid 39 arti- 


323 


required by the clergy. is twofokl: one e by f force 


5 E Another by canons made at a convocation of the 0 
44 El ca. TS 


At a convoca- 
tion holden at 

London anno 
Dom. 1562. and 
570 Eliz. | 


[344] 


, "26 a convocation 


begun at Lon= 
don, anno dom, 
1603. 1 Jac. 
regis & 36. 


This book is ra 
tified and con-: 
- firmed by act of 


parliament, vis. . 


5 E. 6. c. 1. 


1 cap. 2. 


3 El. cap. 1. 


23 El, ca. 1. 


* Smiths caſe. 85 


cles of religion, with this addition (fo far forth as the ſame were 


agreeable to the word of God) that it was reſolved by him, and all 


the judges of England, that this ſubſcription was not according to : | 


the ſtatute of 13 Elia. becauſe the ſtatute required an abſolute ſub- 


| ſcription, and this ſubſcription made it conditionall ; and that this Ras 


this addition the party might by his own private opinion take ſome 


And by 


of them to be againff the word of God; and by this means diverfity 
of opinions ſhould not be avoided, which was the {cope of the 


ſtatute, and the very act i it ſelf made touching mee — hereby 
of none effect. 


_ He muſt alſo bring x teftimoniall from men known to the bi- 
thop, to be of ſound religion, a teſtimonial both of his honeſt life, 


and profeſſion of the doctrine expreſſed in the faid articles; and 


be ovght to be able to anſwer, and render to the ordinary an AC- 


count of his faith in Latin, & c. 


er this TON when any « clerk. 13 admitted and inſti- 


ee 5 


— 


reſolution of the 
court of com- 
mon pleas upon 
mature delibera- 
tion, ſet down in 
writing by the 
OW commandment 


[35 1 | 


The preamble. 
ef che act. 


. | 5 7 | - 
$ ö | 2 Ratio. 


| Paſch. * the 


4 5 282 | 


The title __ me 


| | Conete. - Cap. 74. 


Dt to any benefice, he i is darm to canonicall obedience to bis 
n eee 


of the FRO Commiſſion i in Cauſes Eccle f gel. 


Two queſtions have been made concerning the juridieion of : 
theſe commiſſioners. _ * 
Firſt, what cauſes doe belong to the high commiſſioners by force 
of the act of 1 El. . and of the letters Penn ee 

ounded. | 
- Secondly, in what caſes the high Cr, by the ſaid at | 
of 1 Eliz. cap. 1. and of the letters patents to them granted, r 
impoſe fine and impriſonment, and in what not. 

It is ſaid, by force of the ſtatute of 1 El. For that before this 
act it is agreed, that all ordinaries and eccleſiaſticall judges what- 
ſoever, ought in all eccleſiaſticall cauſes to have proceeded ac- 
| cording to the cenſures of the church, and could not in any caſe 
have puniſhed any delinquent by fine or impriſonment, unleſſe 


they had authority ſo to doe by act of parliament. And the papall 


authority (as hath been confeſſed) did never fine or impriſon in 
any cafe, but ever proceeded only by eccleſiaſticall cenſures. See- 

ing then the flate of the queſtion concerning ſine and impri- 
ſonment dependeth wholly upon the 8 2 
_ greateſt conſequence, and openeth the way to the other queſtion, 
for it is confeſſed that by letters patents only (without an act of 
parliament) ſuch power to fine and impriſon in eccleſiaſticall cauſes 
cannot be granted; the point of fine and impriſonment ſhall be 

firſt handled. And for that every act of parliament doth conſiſt 
of the letter, and of the meaning of the makers of the act: the 
act of 1 Eliz. doth neither by meaning nor letter give any power 
to the high commiſſioners to fine and impriſon any, but in certain 
particular cauſes, as ſhall manifeſtly out of the act it ſelf appear 


hereafter. And ſeeing every act of parliament upon conſideration = 


had of all the parts thereof together, is the beſt expoſitor of it ſell, 
the parts of this act of 1 * doe aeceflarily tall into conſidera- f 
tion. | 
Firſt, the title * the act i is, 4 att reflering to TY crown ads þ ancient | 
Juriſcliffion, Ec. By'this the nature of the act doth Kam to Wan 1 0 
act of reſtitution. Wet 585 

And this is n manifeſt byt the preamble of of the 23, where bl I 
is fad: 7 58 5 


| Whereas divers a W were 8 in the time of the 


late king Henry the eighth, for the extinguifhment of all fo: 
rain power, and for the reſtoring unto the crown of this realm 


the ancient rights and JuriſdiQions of the fame. 


From whence this reaſon is drawn, that fering the expreſſe lets 
ter and meaning is to reſtore to the crown the ancient juriſdiction 
eccleſiaſticall, and no commiſſioner by force of that ancient eccle- 
ſiaſticall juriſdiction could impoſe fine and impriſonment, that theſe 


55 commiſſioners 3 their * N act of reſtitution, cannot 


of puniſh 


Eliz. and is of 


Adaoth aboliſh a 


Cap. 94+ Of Eecleſiaſticall Courts. 


D ²˙ o -A- Ä? 
The firſt clauſe of the body of the act (to let in the reſtitution of 


| puniſh any party by fine or impriſonment, otherwiſe then ſhall be 


the ancient _ and juriſdiction eccleſiaſtical within the realm) 


forain juriſdiction out of the realm. 


I) ben followeth the principall clauſe of reſtitution and uniting of | 


the ancient juriſdiction ecclefiaſticall, being the main purpoſe of the 
=_ TO + oa 


Bae it enacted, that ſuch juriſdiQion, &e. ſpiritual or eccle- 


 F$aſticall, as by any ſpirituall or eccleſiaſticall power or au- 


_ thority hath heretofore been, or lawfully may be exerciſed 
odr ufed for the viſitation of the ecclefiaſticall ſtate and perſons, 
and for reformation, order, and correction of the ſame, and 
of all manner of errors, hereſies, ſchiſmes, abuſes, offences, 
_ contempts, and enormities, ſhall for ever by authority of this 
_ parliament be united and annexed to the imperiall crown of 


this realm. 


And upon this clauſe being the finall intention of this act e! 
preſſed in the title and preamble, doe the ſubſequent clauſes de- 
_ pend; therefore this clauſe is eſpecially to be conſidered, and there. 


in theſe things are to be obſerved. © && © © 
_ Firſt, that by this clauſe queen Elizabeth was not declared ſu- _ 


pream head, &c. but by a former clauſe in this act, viz. that the 
ſtatute of 1 & 2 Ph. and Mar, cap. 8. (whereby amongſt others, 
the a& of 26 H. 8. cap. 1. and 35 H. 8. cap. 3. were repealed) 
was by this act made utterly void, and conſequently the act of re- 
peal being repealed, the acts of 26 H. 8. cap. 1. and 35 H. 8. cap, 
3. were amongſt others implicite revived, by which acts of 26 H. 8. 
and 35 H. 8. it is declared and enacted, that the king, his heirs and 
| ſucceſſors ſhould be taken and accepted the only ſupream head in earth 
ol the church of England, and ſhould have and enjoy annexed to the 
imperiall crown of this realm, as well the title and ſtile thereof, as all 
honours, dignities, preheminences, juriſdiftions, &c. to the ſaid 
dignity of ſupream head belonging, &c. By which ſtile, title, and 
dignity of ſupream head of the church of England, king H. 8. his 


| heirs and ſucceſſors had and have all eccleſiaſtical Juriſdiction 


| whatſoever. So as the firſt clauſe reviving the act of 26 H. 8. &c. 


thereby queen Elizabeth, her heirs and ſucceſſors were ſupream 


head of the church of England. And there this act extending to 


raiſe a commiſſion for the neceſſity of the time, intended only to re- 


ſtore and annex to the crown ſuch juriſdiction in ſome particular 


points as by the intent of the ſtature, the commiſſioners ſhould ec 
cute, and not to declare by this clauſe that her majeſty ſhould be To uo 


ſupream head of the church, for that was provided for before. 
| Secondly, that no juriſdiction is by this act reſtored and united 


to the croivn, but ſuch as before the act had been, or lawtully 
might be exerciſed or uſed for the reformation, & c. correction, 


Ke Whereupon it is concluded, that ſeeing that no man could be 
fined or impriſoned by force of any juriſdiction eccleſiaſticall, which 


had been uſed, or lawfully might be uſed before this act, that there- 
fore by this act no power of fining and impriſoning in eceleſiaſticall 


cr uſes is given by this act. . ee 
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ot Ecdlefiallicall Courts/ Cap. 74. 


IT be third obſervation is, that this date divideth-itſdlf into two 
branches: the firſt ee fie viſitation of the eccleſiaſticall 
ſtate and perſons. This branch was enacted out of neceſſity, for 


that all the biſhops, and moſt of the clergy of England, being then 


popiſh, it was neceſſary to raiſe a commiſſion to deprive them, that 


would not deprive themſelves, and in caſe of reſtitution of religion 


fo have a more ſummary proceeding then by the ordinary and pro- | 
lix courſe of law is required. This branch concerns only eccle- 


ſiaſticall perſons: fo as, as neceſſity did cauſe this commiſſion, ſo i x 


ſhould be exerciſed but upon neceffity, for it was never intended 
that it ſhould be a continuall ſtanding commiſſion, for that ſhould 


| prejudice all the biſhops of England in their eccleſiaſticall juriſdic- 


tion, and be grievous to the ſubject to be drawn up from all the re- 
mote parts of the realm, where before their own dioceſan they 
might eee e at their own doors. I 


he firſt commiſſion upon theſe ſtatutes, whertby about 40 bi- 


mops were deprived, and many others of the popiſh clergy, is ſaid 
to be loſt, and inrolled it is not, as it ought to have been. And it 


is affirmed by ſome that have ſeen it, that it paſſed not above | 


twenty ſheets. of paper copy wiſe ; but now the high commiſſion 
contains above three hundred ſheets of paper. And it is likewiſe 


acfirmed, that never any high commiſſion was inrolled (as they all 


| ought to have been) untill my lord chancelor Egertons time, fo 


no man before that time could know what their juriſdiction was till 


| that time. 


The ſecond branch is, And for reformation, order, and correction 


5 of the ſame (that is, of ectlefiaſticall perſons) and of all manner of er- 
Tors, hereſies, ſchiſmes, abuſes, offences, contempts, and enormities. 


So as theſe two branches extend not to the univerſality of the ſu · 
premacy, but only to thoſe points whereunto the commiſſion to be 


raiſed by this act ſhould extend, for which purpoſe nothing is re- 
ſtored or united by this act, but only the viſitation of the ecclefiaſti- 
Call ſtate and perſons, and the reformation of the ſame, and of all 

errors, hereſies, ſchiſmes, abuſes, offences, contempts, and enormi- 


tles which be criminall. 


©, Thee jurifdidtion being reſtored to queen Eliz. her heirs and ſuc- | 
 Eelors, next and immediately doth the act, &c. give her power 
do affign and authorife commiſfioners to execute this juriſdiction 


reſtorgd and united to her, for which purpoſe it is further en. 


 Theclauſe of 
a ſſignation of 


the juriſdiction 
Hole by this 


= 


That your bighneſſe, your heirs and ſucceſſors ſhall have 
> EST, authority by vertue of this act by letters patents, 

&c. to aſſigne, name, and authorize, &c. ſuch perſons being 
naturall born ſubjects, &c. as your majeſty, your heirs and ſuc- 


ceſſors ſhall think meet to exerciſe, uſe, occupy, and execute 


under your highneſſe, your heirs and ſucceſſors, all manner 
vf furiſdiction, &c. in any wiſe touching or concerning any | 


ſpirituall or eccleſiaſticall juriſdiction, &c. and to viſit, re- 


forme, &c. all errours, hereſies, ſchiſmes, abuſes, offences, 


._  Contempts and enormities, which by any manner ſpirituall or 
decleſiaſticall power, authority, or juriſdiction, can or may 


lawfully be reforined, corrected, reftrained, er amended. 
CV 


| Pap. 74. Of Ecdlefiaſticall Courts. +326 
Qut of this clauſe of 'affignation it is to be obſerved, that the e 
fſußſtance of the commiſſion of aſſignation or deputation is deſcribed | | 
and purtrayed out both for manner and matter by this claufe, = 
1. That it ought to be under the great ſeal. [ 327 1 
BY; The commiſfioners tab aſſigned ought to be naturall born 
 Tubjefts of queen Eliz. he — ß. 
3. Their authority, viz. to exerciſe, uſe, occupy, and execute 
under Four highneſſe, your heirs and ſucceſſors, all manner of ju- 
 riſdiion, &c. and to viſit and reform all ſuch errors, hereſies, 
7 ſchiſmes, abuſes, offences, &c. which by any manner of eccle- 
__ afticall or ſpirituall power can, ri may be reformed, cor - 
tr Tg A ou y y as 16 OR 
4.᷑. The locall limits and bounds of their commiſſion, viz. within 
te realm of England, ce. 8 VP 
| _ So as by this clauſe there is no queſtion, but the commiſſioners 3 Ratio, 
For ſuch cauſes as are committed to them by force of this act, may 
if the commiſſioners be competent, proceed tp deprivation of he 
Popiſn clergy, which was the main object of the act, or to-puniſh 
them by eccleſiaſticall cenſures, and by no words, or meaning 
hitherto can puniſh by fine or impriſonment, for that no ecclefiaſti- 
call power could reform and correct (as the ſtatute ſpeaketh) in that 
manner. And without queſtion, if the commiſſioners be compe- gh 
Teent, that is, if they be ſpirituall men, they may proceed to ſen- The hi 1 
| tence of excommunication, which may right well be certified as miffoners R 
wel as excommunication before commiſſioners delegates; both of excommunicate 
"theſe authorities being under the great ſeal, and each of them hav- if they be com- 
ing authority by force of ſeverall acts of parliament. And excom- eee 
munication certified by commiſſioners delegates hath been allowed, 3 37 
as it appeareth in 23 Eliz. Dier 371. And in many caſes acts of N 
parliament have adjudged men excommunicate % facto. But if 
they be meer lay men, the fault is not in the ſtatute or in the law, 
but in the nomination: and upon certificate made of the excommu- 
nication according to law, a Fenificavit or cap. excom. ſhall be award- 
ed out of the chancery, for the taking and impriſoning of the bodies 
of ſuch excommunicate perſons. 7 Ot oe 09 1774 
Now after the letters patents of the commiſſion are deſcribed, 
and limited, followeth a clauſe of direction for the commiſſioners 
"qo keep themſelves within their commiſſion in theſe words. 


And that ſuch perſons ſo to be named, &c. after the faid The clauſe of 
letters patents to them delivered ſhall have power and authority execution. 
by vertue of this act and the ſaid letters patents under your oa 
highneſſe, your heirs and ſucceſſors to exerciſe, uſe, and exe- 
cute all the premiſſes according to the tenor and effect of the 
' id letters patents, any matter or cauſe to the contrary in any 
. wiſe notwithſtanding. Fü 
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This is a clauſe of reference meerly to the former parts of the act, 
and yet by colour of this clauſe the high commiſſioners doe pretend 
-toVnc and ͤ 75771 „ > 
_ © "That this clauſe referreth wholly to the former parts of the act, it 
is apparent by the very words thereof, for firſt, the words be to ex- 
erciſe, uſe, and execute all the premiſſes, which word (premiſſes) 
referreth to all the former branches of the act, viz. 1. To the an- 
_ cient juriſdiction ecclefiaſticall reſtored by this act, by which an- 
the OTIS 5 TSS... h cient 


3 327 DOf Eccleſiaſticall Courts. Cap. 74. 
= "cient juriſdiction no perſon could be corrected by fine or imprifon- 
ment. 2. To ſuch juriſdiction ſpirituall or eccleſiaſticall, as by any 
ſpirituall or eccleſiaſticall power hath heretofore been, or lawfully ß 
might be exerciſed, or uſed; for theſe be the expreſſe words of the 
main clauſe of reſtoring and uniting e juriſdiction to tlñie 


crown. But it is agreed, that befè is act no man could be pu- 
niſhed by fine or impriſonment by any eccleſiaſticall power, un- 
leſſe it were by force of ſome act of parliament; therefore by theſe 
words in this clauſe (to execute the premiſſes) the commiſſioners 
cannot fine or impriſon. This word (premiſſes) hath relation to 
theſe words in the clauſe of aſſignation next going before this clauſe, 
Vina. to viſit, reform, redreſſe, order, correct, and amend all ſuch 
errors, hereſies, ſchiſmes, &c. which by any manner, power, au- 
thority, or juriſdiction eccleſiaſticall or er can, or may law- 
fully be reformed, & c. corrected, & c. but no correction before 
this act could be by fine or impriſonment, but in certain ſpeciall caſes. 
122 J Tphen this clauſe followeth, (according to the tenor and effect 
J pf the ſaid letters patents) which words alſo do wholly refer to the 
„ foriner parts of the act. For if theſe words (to execute all the 
* Premiſes, * premiſes) be words of reference, then the addition of theſe (ac- 


8 $44 Cording to the tenor and effect of the * ſaid letters patents, any £ 
matter or cauſe to the contrary in any wiſe notwithſtanding) mult 
pf neceflity be referred alſo to the former parts of the act, by none 


of which power is given to fine or impriſonment. © "On 
AAlſo this word (execute) cannot but be referred to the former 
authority. And it is not ſaid according to the tenor and effect 
of any letters patents, and yet if the words had been ſo, the 
| fame. being coupled to the word (premiſes) had not reſtrained 
them, for they could in that caſe but only have executed the pre- 
miſes, but the words be according to the tenor and effect of 
the letters patents before limited by the ſaid act, that is, firſt that 
the letters patents be under the great ſeal. 2. That they be made 
to naturall born ſubjects. 3. Their authority is declared with a li- 
mitation. 4. The locall limits and bounds of the commiſſion is ſet 
down: and this is the true and genuine ſenſe of theſe words, viz. _ 
to execute the premiſes according to the tenor and effect of the 
ſaid letters patents. And therefore we marvell how in a caſe of ſo 
great conſequence, and fo viſible to every eye that looks into the 
act of 1 Eliz. the very words thereof are (for the advantage of the 
high commiſſioners) in the very binding claufe altered, and changed. 
For there it is alleaged, that the ſtatute of 1 Eliz. ſaith, that the 
high commiſſioners ſhall execute the premiſes by virtue of this act 
5 : according to their commiſſion indefinitely without reference or re- 
BR FA Ke ha ſttraint, whereas the words of the act be, according to the ſaid let- 
ters patents, the effect whereof was limited and expreſſed before. 
*Z 5 And by the authority that is claimed by the commiſſioners, who 
0 Vos, ſeeth not, but that confiſcation of lands, forfeiture of goods and 
| cChattels, & c. as well may be impoſed, as fine and imprifonment ? 
= But were it not a violent interpretation directly againſt the letter and 
I 1 | meahing of the act, and full of great inconvenience to make of 
I the latter words this conſtruction, viz. that the high commiſſioners 
- fhoeld cerrect and puniſh all the errors, hereſies, ſchiſmes, offences 
- abuſes, contempts, and enormities, &c. under ſuch pains, for- 
teiture, and penalty, as queen Elizabeth, her heirs, and ſucceſſors, 
by any k letters patents ſhould impoſe or appoint ;. and that conſe- 
ES 5 e F 
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quently by force of the generality of this conſtruction, ſhe did im- 
poſe and 5 groom fine and impriſonment. Which conſtruction. 
mould be firſt directly againſt the words and meaning of the act for 
the cauſes aforeſaid. Secondly, that by the ſame reaſon by the ge- 
nerality of ſuch a conſtruction queen Elizabeth might have im- 
poſed forfeiture of lands, confiſcation of goods, nay corporall pu- 
niſhment, loſſe of member, and of life alſo, for incontinency, ſo- 
_ lieitation of chaſtity, working on a holiday, or any inferiour of. 
fence puniſhable by the eccleſiaſticall law, and yet the ſentence of 
the commiſſioners in ſuch caſes ſhould be both fatall and finall, and 
uncontroulable by any ordinary means, either by appeal, error, 
moderata miſericordia, or otherwiſe. Thirdly, that this violent con- 
ſtruction, under myſticall and cloudy words, ſhould extend to fine 
and impriſonment, &c. all perſons, as well laymen of what eſtate, 
degree, or ſex ſoever, in caſes eccleſiaſticall (where they were not 
to be fined and impriſoned before) as to eccleſiaſticall perſons, who 
were the proper objects of this act. And then by the conſtruction 
that hath been made of the other fide in caſes where an executor 
detaineth a legacy, or a pariſhioner payeth not his tythes, or the 
like concerning meum and tuum, the queen, &c. might have inflict». 
ed (as hath been ſaid) what puniſhment ſhe would, and the high 
commiſſioners fine and impriſonment (as it ſtandeth at this day) 
without limitation of time, be it never ſo great, or time of impri- 
ſonment, be it never ſo long, and without controlment by any or- 
dinary remedy, be the ſentence never ſo. unjuſt or erroneous ; then 
which nothing could be more abſurd and inconvenient. Talis inter- 
pPretatio in ambiguis ſemper fienda eft, ut evitetur inconveniens et abſur- 
Aum. But this conſtruction ſhould not be in ambiguis, but directly 
againſt the words and meaning of this act. And ſeeing it hath been 
granted that the papall authority or any other having eccleſiaſticall 
Juriſdiction could not fine and impriſon before this act of 1 Eliz. 
_ and that it is expreſly ſaid in the preamble of this act, that where in 
the reign of king Hen. 8. divers good laws were made as well for 
the extinguiſhment of forein authority, as for reſtoring to the 
crown the ancient juriſdictions, &c. by reaſon whereof the ſub. . 
jects were kept in order, and diſburdened of great and intolerable 
Charges and exactions (which good laws eng repealed by queen 
Mu-,.ry the ſaid act doth revive and reſtore) it tolloweth @ concefis, 
and by the letter of this act, that it was never the meaning of tlie 
makers thereof to extend the ſaid clauſe to fine and impriſon the . 
ſubject for eccleſiaſticall cauſes, and to make him ſubje& to greater 
confiſcations, forfeitures, and puniſhments, where his body before this 
ad ct was not ſubject to impriſonment but upon the kings writ de ex- 
comꝰ' capiendo, nor his body, lands, and goods, to fines, or other penal- 
ties, or puniſhments, by them to be impoſed, &c. for this were not 
by this act of reſtitution to eaſe them of former intolerable charges (as 
the ſtatute ſpeaketh) but by this act to make them ſubject to greater 
and more heavy pains, puniſhments, and charges then ever they 
were before. And the ſtatute of 27 H. 8. cap. 15. ſaith, that the 
canons, &c. were overmuch onerous to his highneſſe ſubjects, but 
. they were never ſo onerous as this act ſhould be. But wag adſurdo 
dato infinita ſequuntur. We muſt therefore retire ourſelves to the _ 
text of the act of 1 Fliz. the only ground of. this queſtion, and 
- thereupon the concluſion is, that no letters patents can by Verne of 
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1 H. 7. cap. | 4. 


this act of 1 Elia. give any power to the commiſſioners to impri: 


ſon; except it be in certain particular caſes, which now fall into 


conſideration. For example. The ſtatute of 1 H. 5. cap. 4. doth 
give power to biſhops, &c. to commit prieſts convicted of any incon · 


tinency to priſon, and that no biſhop, &c. ſhall be chargeable 
therefore in an action of falſe imprifo 


ſuch juriſdiction eceleſiaſticall (that is, to hear, determine, and 
puniſh; &c.) as by any ſpirituall or eccleſiaſticall power or autho- 
_ rity before the ſaid act of 1 Eliz, had been, or might lawfully have 
been exerciſed or uſed for the viſitation of the eccleſiaſticall ſtate and 
perſons, and for reformation and correction of the fame, and of 


all manner of errors, hereſies, ſchiſms, &c. and that every biſfiop, 


Kc. might puniſh ſuch offenders by impriſonment according to the 


Vid. ſtat. of 
2 H. 4. Ca. 1%. 
& 1 Eiiz. ca. 1. 


and obſerve them 


faid act, that ſuch power (and the like in any other cafe by act of 
parliament if any be) is united to the crown and may be commit- 
ted over to the high commiſſioners as before the faid act by any 
fpirituall or eccleſiaſticall power had been or lawfully might be 
uſed, which be the words of the act itſ elk. 
But theſe generall words, viz. which have been or lawfully might 


be uſed, &c. do not extend to any authority or power given by any 
at of parliament to any ecclefiaſticall judge: which act ſtood re- 
pealed and adnulled by a former act of parliament, and had no 


ee.ſence at the time of the making of this act of 1 Eliz, and that 
for two reaſons: firſt, for that this act of 1 Eliz. doth repeal and re- 
vive divers acts of parliament, and therefore ſhall not be conftrued 
do repeal or revive any other by the (aid generall words. Secondly, _ 

for that generall words ſhall not extend to authorities repealed or 


Paſch. 38 Elz. 


Coram rege the 5 


lord Darcies caſe. 


adnulled by act of parliament. And fo it was adjudged in the 


lord Dareies caſe in the kings bench Paſch. 38 Eliz. where the caſe : 
was, that the lord of the mannor of Thorp Kirby was amongft 
other franchiſes and immunities diſcharged by the letters patents of 


king E. 4. of purveyance; which charter for the point of diſ- 


charge of purveyance was adnulled by the ſtatute of 27 H. 8. cap. 


+ And after the mannor comming to the hands of king E. 6. he by 5 


his letters patents granted the faid mannor to the lord Darcie'and 
his heirs: and further granted Tor, talia, eadem, lijuſinodi et canſi- 
milia jura, Juriſcictiones, franchefias, privilegia, &c. quot, quanta, 


Mich. 21 & 22 


qualia, | et qua, IJ. prout aliquis dominus manerii habuit, tenuit, feu . ; 
 gaviſus fuit wirtute alicujus cartæ, doni, ſeu conceſſionis aut aliquarum 


2 literarum patentium refatum regem, aut per aliquem progenitorum 
El. in Scaccario, 5 Fa Þ if en,; per aliquem prog 


the lord Pagets 
caſe. | 


N ( 339 ] 


fuorum quorumcunq: fact conceſs ſeu confirmat”, aliqus ftatuto non ob. 


flante. And it was adjudged as it had been before in the lord Pa- 


gets caſe, Mich. 21 & 22 Eliz. in ſcaccario -* that albeit ſuch a ge- _ 


nerall grant had been enacted and confirmed by act of parliament, 


yet had not thoſe generall words extended to revive any authority, 

franchiſe, priviledge, &c. once granted, and which was aſter, and 
before the grant repealed or reſumed by act of parliament, unleſſe 
there had been ſpeciall words to revive the ſame, but ſnould ex- 


| 3 H, 7. 12, 13. 


tend to other authorities, franchiſes, and priviledges which ſtood 5 


not then repealed. r 
And there. is a far ſtronger caſe reported in 1 H. 5. fo. 12. & rs. 
By authority of parliament all preheminences, prerogatives, fran- 


chiſes, and liberties were given to king H. 5. in taile generally 
without limitation or ſaving. And the queſtion was whether the 


" franchiles 


onment. Now feeing that 


ticular (which are the words of the book) and therefore upon that 


cConſider in what point the miſchief was before the ſtatute, and 


ER to be collected, and theſe be the words of the book, which is a far 
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| 4 1 and it was reſolved by all the judges that they were not,, % 
for that the act was to be intended to do no inferiour ſubje& wro! =. e | 
but the generall words were to be intended of ſuch as might be in- TO 
tailed without prejudice of the ſubje& : which is a ftronger caſe - 
"MF then this, for beſides the prejudice of the inferiour ordinary for his 
Juriſdiction, and for the ſubject for taking away his appeal, and 
drawing him from remote parts to his intolerable charge, where he 
might receive juſtice at home, the clauſe preceding of uniting, and 
latter particular words do limit and expound tlie generality of the 
% ͤL—o !!! ane | 
_ Now that divers and many other acts of parliament, which are 
generall in words, have upon conſideration of the miſchief, and all 
the parts of the act (for the avoiding of the inconvenience and 
abſurdity that might follow) received a particular interpretation, it 
appeareth in our books in caſes of far leſſe inconvenience and ab- 
Pl. com. in Stowels caſe, fo. 369. the preamble is to be con- Pl. Com. fo. 36% 1 
ſidered, for it is the key to open the meaning of the makers of the Stowels caſ g. 
act, and miſchiefs which they intend to remedy, The judges of 
the law have ever in ſuch ſort purſued the intents of the meaning 
of the makers of acts of parliament, as they have expounded acts 
generall in words to be particular, where the intent hath been par- 


= 
- 2 — * 
2 3 — — 
S- — CL IRS. > 


EE — 
— — 


. 
—ůů— — — —— 


— ———— 


N 
2 AKA 


5 — 


rule it is there adjudged, that where the ſtatute of 7 E. 6. is gene. 
rall; if any receiver or miniſter accountant, &c. receive of any 9 
perſon any ſumme of money for payment of any fees, &c. ſhall 
forfeit 6s. 8 d. for every penny; that this do not extend according 
to the generality of the words to the receiver of common perſons, 
becauſe theſe words ſubſequent be added, (otherwiſe then he law- 
fuly may by former laws and ſtatutes.) Now the judges reſtrained 
the generality to a particular, to the kings receiver only: for that 
no law or ſtatute was formerly made concerning common perſons 
receivers, &c. But in the caſe in queſtion, as well the precedent 
___ clauſe of reſtitution, as the ſubſequent clauſe expreſſing offences 
in particular, and the words in the fame generall ſentence viz. un- 
der your highneſſe, &c. and principally the cauſe of the making of 
this act do qualifie the generality of the words. And yet notwith- = 
ſtanding it was reſolved by all the court in the ſaid cafe of Strad- 
ling, fo. 203. a. that the receiver of common perſons were with 
the words of the ſaid ſtatute. But there it is faid, that if a man 
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what thing the parliament meant to redreſſe by this, he ſhall per- 
ceive that the intent of the makers of the act was to puniſh only 
the miniſters of the king. And a little after the judges ſay that the 
ſtile of that act is. An act for the true anſwer of the kings re- 
venues. And by this alſo the intent of the makers of the act is 


ann , ðᷣ y yy d 
4 E. 4. fo. 4 & 12. Every ſtatute ought to be expounded ac. 4 E. 4. 4. & 12 
cording to the intent of them that made it, where the words thereof Mis 
are donbtfull and uncertain, and according to the rehearſall of the 
ſtatute; and there a generall ſtatute is conſtrued particularly upon 
conſideration had of the cayſe of making of the act, and of the 
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rehearfall of all the parts of the act. To conclude this point with a 
Ape rule allowed by all laws in conſtruction of ſtatutes, Qꝝamvis 


Le generaliter loquitur, reftringenda iamen eft, ut ceſſante ratione et ipſa 


et : cum enim ratio fit anima vigorg; ipſius legis non videtur legiſlator 
id ſenſiſſe, quod ratione careat, ns verborum generalitas prima facie 
aliter 


Seeing then ſo many inconveniences againft reaſon, 


and the meaning of the makers of the act ſhould follow, it is evident 
that the eden of the ſaid words in the clauſe of aſſignation 
fthall (as they ought) be limited by the clauſe of reſtitution, as hath ' 
din faid. And it agreeth not well with the ſtile of the high com- 
- miſſion to deal in pety and inferiour cauſes.. And for the recitall 


* 2 E. z. cap. „ 


ſtatute of 1 Eliz. had never been inſerted. 

Ĩbis act of 1 Eliz. provideth againſt them that ſhould by print. 

5 ng, writing, or words, maintain or defend the juriſdiction ſprirituall 
© 


pf a branch of this act in the ſtatute of 8 Eliz. cap. 1. It refer. 
reth to the act of primo it ſelf, and is only in the preamble, and 
therefore doth neither increaſe nor diminifh the ſame. But albeit 
_ they have conuſance and juriſdiftion of enormous and heinous 
_ cauſes, according to the originall inſtitution, yet cannot they pu- 
naiſh the offender in the ſame by fine or impriſonment, unleſſe the 


ſame were puniſhable by fine or impriſonment before the making 


of the ſaid act of 1 Eliz. by ſome act of parliament unrepealed at 
1 ̃ OST v os Lp a 10” 
hut it is ſaid (enormous) is uncertain; ſurely in an act whereof 
many of the makers are lay and unlearned men, it hath been ex - 


pounded by law to be equipollent to heinous, horrible and exorbi- 
tant. And this appeareth by: the ſtatute of 2 E. 3. cap. 2. Com. 


miſſion of oier and terminer, &c. ſhall not go out, but where the 
treſpaſſe is horrible. Now if ſuch zee Ki be granted for a 
ſmall cauſe, a revocation thereof, which is a flat prohibition, doth 
lye, as it appeareth in the Regiſter 125, and the words thereof be, 
Quia non enormis læſio. Which word (enormis) in that writ doth 
expreſſe this word [horrible] in the ſaid act, and there is as great 
- uncertainty in that caſe upon this word [enormis] to prohibit the 


commiſſioners of ojer and terminer, as in the caſe now in queſ- 


tion concerning the eccleſiaſticall commiſſion, and eſpecially in 
this act of primo it ought to be taken to be horrible, exorbitant, ee 
extra omnem normam ; Fi that the high commiſſioners: do claim to 
| ſend for all degrees of men and women, and out of all the parts of 


England or Wales, be the place never ſo remote, &c. But the 


commiſſion of ojer and terminer cannot be taken but in the proper 
county where the fact was done. And yet it is evident by all which 
| hath been ſaid, that his majeſty hath, and queen Elizabeth before 
him had as great and ample ſupremacy and juriſdiction ecclefiaſti- 
_ call as ever ki 
and rightly pertained to them by divers other acts, and by the an. 
nnexation in the ſaid 


ng of England had before them, and that had juſtly | 


cient laws of England, if the ſaid clauſe of a 


any forein prince, prelat, &c, within this realm; that every 


ſuch perſon being lawfully convicted by the courſe of the common 


law, ſhall for the firſt offence forfeit and loſe all his and their goods 


and chattels. And if any perſon ſo convicted ſhall not be wort 
of his proper goods and chattels to the value of 20 li. then ſuch 
* ſo convicted ſhall ſuffer impriſonment one whole year, &o. 


oO albeit upon the maintenance or defence of the popes ſupre- 


” 


E 
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may depend ſo many miſchiefs as the principall ſcope of this and 
other acts was utterly to aboliſh and 1 v7 the ſame, and that 


t is high treaſon in the ſecond degree: yet ſee how temperately 
this act doth puniſh that moſt dangerous and damnable error. 
And albeit the proceedings at the common law are reverfible by 


writ of error: yet the ſtatute addeth two cautions, that no perſons 


ſhould bas ey for any of the offences by preaching, teach- 
8, unleſſe they be lawfully indicted within the ſpace of 
one half year. And if any perſon be impriſoned, and be not in- 


_ difted within half a year, then the perſon ſo impriſoned ſhall be ſet 


at liberty. Now if the party offending in ſo high and ſupreme an of- 
fence, as the maintaining of the popes ſupremacy, hall be puniſhed 
for the firſt offence ſo temperately, and with ſuch caution and limi- 


tation, it was never the meaning of the ſtatute to charge the ſubject 


with fine or impriſonment by the diſcretion of the commiſſioners 
without limitation either of time of imprifonment, or quantity of 


fine, for leſſer crimes and offences, whereunto he was not ſubject 
JJ 7 TIT TRE 
But if the meaning of the makers of the act had been to have 

inflicted newly upon the ſubje& not only fine and impriſonment, 


bdut by the ſame reaſon confiſcation of goods, forfeiture of lands, 
nay any corporall piiniſhment, &c. they would not under ſuch 
. | clowdy and dark words have inflicted thoſe greater puniſhments for 
lleſſer offences without ſome limitation, as they did for the greateſt 
"offences of all, and not to have left leſſer offences to the abſolute 
and uncontrollable power of the high commiſſioners by any ordi- 
_ - nary mean. ed dE oat TT 
Ik the high commiſſioners might have fined and impriſoned men 
for offences againſt - the eccleſiaſticall laws, to what end were the 


ſtatutes of 23 Eliz. 28 Eliz. &c. made againſt men for abſtaini 


and not comming to divine ſervice, &c. and why did thoſe acts 
inflict a penalty of 201. the month, and impriſonment, &c. with a 
_ diſcharge of the penalty, &c. upon ſubmiſſion, if the high commiſ - 
ſioners might have fined and impriſoned them abſolutely without 

Fray ſum, or limitation of any time of impriſonment, and 


4 


cCertainty o 
Without any ability or 


4 


ment of like nature. 


| © Thus hath this ſtatute been plainly expotinded by the parts of the 
| fame, according to the naturall and genuine ſenſe, and the originall 
inſtitution and juriſdiction of the high commiſhon by force of the 


laid act truly expreſſed. 


And concerning the form of commiſſions and practice by the 
high commiſſioners in the reign of the late queen Eliz. by fining 
and impriſoning for adultery, fornication, ſimony, uſury, defa- 
mation, & c. it may be that ſuch fines have been impoſed, but, as 

we be informed, not one of them levied in all the reign of queen 
Eliz. by any judiciall proceſſe out of the exchequer in the time of 


— 


Sir Edward Sanders, who was chief baron at the time of the mak - 
ing of the faid act, Sir Robert Bell, Sir John Jefferies, Sir Roger 
Manwood, or Sir William Peryam chief barons of the exchequer: 

ſo as in all the late queens time (as we be informed) no fine was le- 

& in his body, lands or goods charged 1 1 8. 


vied, or any ſubje 


wer by ſubmiſſion or conformity to eaſe „„ 
ttheimnſelves? and yet abſence from divine ſervice is a meer eccleſiaſ- 
"3, ticall cauſe ; and the like may be ſaid of divers other acts of parlia- 
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Of Eceleſaſticall Courts, Cap. 74, 


with, which would not have been by ſo many worthy men affiſted 


with divers other Jus and learned barons pretermitted to be either 
for by the court, if by law the ſame ought to have 


been levied. And the ſubjects (for the greateſt part) being wrong- 
fully fined, impriſoned, and injured by colour of the high com- 


miſſion, aſked no advice to take any 8 remedy, for that the _ f 
high commiſſioners (knowing the weakneſſe of their authority) 


kept the commiſſion ſecret, and contrary to law and juſtice ſuffered 


not the ſame to be inrolled in the chancery, ſo as the ſubject lived 
under an unknown commiſſion and authority (et miſera eff ſeruitus 


-.,- fur of vagum aut incognitum) untill of late the lord chancelor 
ath be 


(as 


 fidents (if they affirm truly) may be many, eſpecially againſt the | 


weaker ſort: and the judgments and preſidents in the kings courts. 
concerning theſe matters, few, as they give out, charging the 


| Judges of the realm with innovation. And yet ſome being into- 
lerably grieved, ſometime to their utter undoing, by the high 
commiſſioners, upon complaint made to the higheſt courts of ord | 
nary juſtice in this realm, the judges upon conſideration had of the 


ſtatute of 1 Eliz. which is the foundation whereupon the high com- | 
maiſſion is grounded, have, as often as complai 
relieved them according to law and juſtice, _ 


it hath been made, 


In Atmeres caſe the whole court of exchequer in the late queens | 


| reign, judicially reſolved, being the kings proper court, that the high = 


commiſſioners could not puniſh any man for working on a holy 
day, albeit it be a matter of eccleſiaſticall conuſance, but ought by 


the true meaning of the ſtatute of 1 Eliz. to be puniſhed by the dio- 
ceſan, which is to be ſeen of record, _ V 


eee 

Mich. 44 & 45 
El. rot. 1255, 
Simile 43 1 4 
II. rot. 30. 


| REES 


- Alfo in the reign of queen Eliz. William Taylor clerk, parſon of 
Springfeld in Eſſex did implead William Maſſy gent. before the 
high commiſſioners for giving unreverent ſpeeches to the miniſter, 
&c. for carrying his corn on holy days,“ for not ſuffering the par- 
ſon and pariſhioners to come thorough his yard in rogation week in 
the perambulation, and not giving them a repaſt as uſually he had 


done, that he whiſtled and knocked on the parſons barn door, and 
ſaid he did it to make him muſique for his daughters mariage, and 


mamyany other articles of like nature; and it was ruled upon open mo- 


8 tion, and often debating by the whole court of common pleas, : 
that the high commiſſioners could not deal with ſuch inferiour of- 


fences, but are to be leſt to the proper dioceſan, who 1s to, reform 
the ſame with leſſe charge and travell in the proper dioceſſe. And 
thereupon a prohibition was granted by the court of common pleas, 
whereby it appeareth, that they cannot hold plea of all eccleſiaſti- 


call cauſes. 


Grayes caſe, 
Vid. infra pa. 
334. L rin. 44 El. 
rot. 1233. in 

com. banco. 

Simite 40 Eliz. 

rot. 422 in com. 

b.:nco. 

't he like in the 

kings bench. 

Paſch. 39 Eliz. 


he like prohibitian was granted out of the common pleas in the 


ſaid late queens reign, between Robert Pool clerk parſon of Win- 


chelſey, and Thomas Gray, to the high commiſſioners, for that 


they held plea ſor aſſaulting and laying violent hands on the ſaid 


Robert Pool being a parſon, upon open motion and argument by 
the whole court. HE n een 


Hill. 3 Fac. regis, in communi banco, between Lyn and Wats _— 


promiſe of a yeerly ſum in marriage. 


rot. ico. & paſch. 41 Eli z. ibidem rot. 238. * 
3 a ory Trin. 


'S 


en ſaid) according to law cauſed the ſame to be inrolled; | 
and very few upon ſerious conſideration took an exact ſurvey of all 
the parts of the act of 1 Elia. And this is the cauſe why their pre- 
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* 'Trin. 3 -Jac. in communi banco, between Jeneway parſon of Tr. 3. Jac. in 
T. in Effex, and Porter for defamation, and laying violent hands cem banco =» 
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And concerning fine and impriſonment, anno 9 regine Elin. * Mich: 9& 16 
which was about eight years after the ſtatute of 1 Eliz. Sir James El. rot. 1556. 

Dier and divers other of the judges were then living, that were pte - Lees caſe. 

ſent at the making of the ſaid ſtatute, Thomas Lee an atturny f 
the common pleas, being convented before the high commiſſioners 

for hearing of a maſſe, was by them in their proceedings committed 

to priſon, which matter being returned by habeas corpus, he was 
upon great conſideration had, by the lord Dier and the whole 

court of common pleas diſcharged of his impriſonment, for that the 

. high commiſſion had no power to impriſon him in that calc. 
The like reſolution was in 18 Eliz. by the lord Dier, and the 1g El. Dier f 1 
whole court of common pleas, in the cafe of one Hinde, who being Hindes caſe. / . 
convented before the high commiſſioners for uſury, to anſwer, & 
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wis thereupon impriſoned by them, and by habeas corpus delivered, 
for that the impriſonment in that caſe was unlawful. © © 
By warrant from the high commiſſioners in the reign of queen $jmpſons caſe 
Elz. directed to Richard Butler conſtable of Aldrington in the before the judges” 
county of Northampton, for attaching and arreſting of the body of of aſſiſe in Nor- 
John Simpſon of Aldrington aforeſaid, and bringing his body be- wn ig 585 
fore the high commiſſioners in caſe of adultery with the wife of 
Edward Fuſte, the conſtable being afliſted with one William John. 
Ion ſervant of the faid Edward Fuſte, the ſaid conſtable with Tohn- 
ſon came to a widows houſe in Aldrington where the ſaid Simpſon 
was, and the doors being open would bave at eight of the clock 
at night arreſted Simpſon by the ſaid warrant, which the ſaid con- 
fable read unto him, notwithſtanding the ſaid Simpſon refiſted 
them, and in his own defence (and ſhewed how) flew the faid _ 
Johnſon that came in aid of the ſaid conſtable, Now the queſtion 
before the juſtices of aſſiſe of that county, (Simpſon being in the 
gaol therein) what his offence was? wherein the doubt reſted in 
this, whether the conſtable might lawfully attach and arreſt the body 
of the ſaid Simpſon, (which in law is an impriſonment) for if be 
had lawfull authority to arreſt him, then the offence was wilfull 
murder in killing one that came in aid of a miniſter of juſtice in ex- 
c. bdution of his office: but if the conſtable had no lawfull authority 
to arreſt his body by force of the high commiſſioners warrant, then 
was it but ſe defendende, a ſmall offence, which doubt wholly con- 
ſiſted upon conſtruction of the ſtatute. of 1 Eliz. for by the letters 
patents expreſſe authority 1s 2 to the high commiſſioners to ſend 
for the body of any offendor, &c. by purſevant, or by warrant. 
The matter being weighty, and the ſaid Simpſon being by the co- 
roners inqueſt indicted of wilfull murder, ſuppoſing the ſaid war- 
rant to be lawful, the juſtices of aſſiſe thought not good to proceed 
againſt him at thoſe aſſiſes, but deferred it till the next aſſiſes: at „ 
what time after this long time of deliberation, and upon conference, (3347 
it was reſolved, that the ſtatute of 1 Eliz. gave no power to the *** * 
"high commiſſioners to make any warrant to arreſt the body of — 
Simpſon in that caſe, but oughit to have proceeded by citation: and 
therefore that Simpſon killing the ſaid Johnſon had committed no 
murder: and ſo the jury upon his arraighment found him not 8 
guilty of murder according to- the direction of the court, as it ap- Supra pag. 333. 
peareth by the record itſelf. And it was reſolved in Grayes caſe Grayes caſe. 


1 
1 


Henr. Evans 


defendant. _ 


Fl. rot-2919. 


an wy 
_— 


William Thick- | 


nes caſe, in com- 


- mugi banco. 


pleas, had a habeas corpus to the ſherif o | 
the cauſe, he being under their cuſtody, who returned that the 


* 


Of Nee l Curt. Sp. 54. 


aforeſaid, that for the battery of a miniſter they could not fine and 


: William Thicknes having the 8 of the court of common 


high commiſſioners had committed him to their _ 1 force of 


his majeſties commiſſion for cauſes eccleſiaſticall, an 


the ſta- 


tute in that caſe provided, for that he was convicted before them 

of adultery, and other contempts and enormities appertaining to ec- 

cleſiaſticall conuſance. And the caſe being debated in open court, 
he was diſcharged of his impriſonment, for that by the ſtatute of 


1 El. they could not impriſon him. 


15 25H. 8. cap. 19. Buy the ſtatute of 26 H. 8. cap. 19. it is enacted, that for lack of . 
Aijuſtice at or within any of the courts of the archbiſhops of this 
realm, or in any of the kings dominions, it ſhall be lawfull to the 


| Parties grie ved to appeal to the kings court of chancery, and that 
upon every ſuch appeal commiſſions ſhall be directed under the 
great ſeal to ſuch perſons as ſhall be named by the kings highneſſe, 


' &c. which commiſſioners fo by the kings 


ighneſſe, &c. to be 


named or appointed, ſhall have full power and authority to hear 
and ee determine ſuch appeal, and that ſuch 8 and ſen- 


tence as t 


> ſaid commiſſioners ſhall make and decree in and upon 


ſuch appeal, ſhall be good, effectual, and definitive. Which words, 


_ - albeit they be more generall, and with leſſe reference to the prece- 
dent matter, then the act of 1 El. yet have ſuch commiſſioners no co. 
lour to fine or impriſon any: but where the words be fand ſuck 


judgment and ſentence as the ſaid commiſſioners ſhall make and de- 


_ - cree] theſe generall words have theſe words implicite annexed to 


them [according to the ecclefiaſticall laws] ſhall be good, effec- 
tuall, &c. So in the ſtatute of 1 Eliz. ſuch words are implicite to 
be added to the ſaid clauſe, viz. that the high commiſſioners. ſhall 


execute the premiſſes according to the faid letters patents by the rule 5 
of the eccleſiaſticall law or authority of parliament. And ſince the 
hhaigh commiſſion was inrolled and made publique, many prohibi- 


tions have been granted according to law and juſtice upon com- 


plaint made by the parties grieved. _ 


And in the reign of the ſaid late queen Eliz it was reſolved, that 


the high commiſſion ſhould be limited to certain particular enormous 
and exorbitant cauſes, which if it were purſued would breed great 


: See Hil. 17 El. 
rot. 1402. Inter 


clericum queren 
et Thomam [ef-- 
_ teries clericum 


Hil. 3 Jac, 
b Mich. Fi & 42 


and an attach- 
ment thereupon 
Mich. 42 * : 
El. rot. 3 33d. -- 


10 Febr. amo 21 Eliz. to the high commiſſioners for that they did 
hold plea de jure advocationis. COTS IR Lear DE TRI BY 
And in my lord Anderſons time in the reign of queen Eliza- 


beth the court of common pleas granted divers prohibitions, as it 


appeareth before, and two of ſpeciall note“ between Baker and 


Broughton, and another between Blackheath and the biſhop of 


Glouceſter. Andin my lord Gaudies time who ſucceeded the lord 
Anderſon and enjoyed his place but a ſhort time, yet in that time 
the court of common pleas granted prohibitions alſo to the high 


commiſſioners. +4 RE COT, Ts 
Many other prohibitions have been granted to the high commil- 
ſioners out of the court of common pleas of after times. 

In the kings bench there are alſo many prohibitions granted '> 


- 


| 
* 


1 
” 


the 


London for his body, with 


In the reign of the ſaid late queen a prohibition was granted by . 
Sir James Dier chief juſtice, and the whole court of common pleas, 


cup. 74. Of Recleſiaſticall Coufts. 43“ 


the high commiſſioners in the times of the lord Wray, lord Pop- 
ham, lord Fleming, &c. which are to the ſame effect as thoſe which 

=_ Gs 
And we will conclude with the confeſſion of the lord archbiſhop, 


— 


| Bancroft himſelf. in his 22 article, his own words _ : Of latter 335 1 1 


dayes, whereas certain led perſons, (two for example fake) one for gee the articles 
notorious adultery and other untolerable contempts, and another and anſwers in 


for abuſing of a biſhop of this kindome, by threatning ſpeeches and the 2 part of the, 0 i 


ſundry rayling tearmes, no way to be endured, were thereupon wy 
fined and inpeiſoned by the big commiſſioners till they ſhould TE | 
enter into bonds to perform further orders of the ſaid court, the one W. 
Vas delivered by kabeas corpus out of the kings bench, and the other 

by a like writ out of the common pleas, and ſundry other prohibi= 

tions have been likewiſe awarded to his majeſties ſaid commiſſioners 

upon theſe ſuggeſtions, that they had no authority to fine or im- 

6 — e x 


a By this article it appeareth, that before the time of the chief - 


| juſtice of the court of common pleas that now is, and before divers 


= the judges that now be, were called to be judges by the judgment DE 
anqd reſolution both of the court of kings bench and common pleas _ 


by habeas corpus, the parties that were fined and impriſoned by the 
__ _ tigh commiſſioners in caſe of adultery and ſcandall of a biſhop, &c. 
were by the law diſcharged, for that the fining and impriſonment | 


of them was unlawfull. 


And theſe Were the reſolutions of the whole court of CC 
| pleas Paſch. 9 Jacobi regis, upon often conference and mature deli- 
 beration, and accordingly they proceeded. © 
1 The Prerogative Court of the Archbiſhop of Canterbury. 33 
Ciruria Prerogativa Archiepiſcepi Cantuarienſis. 


Tl bd is the court wherein all teſtaments be proved, and all admi-. 


niſtrations granted, where the party dying within his province hath 
| bona notabilia, in ſome other dioceſſe then where he dieth, which 
regularly is to be to the value of 5 l. but in the dioceſſe of London 
it is 10 l. by compoſition. 1 . 


I ̃ be biſhops, lords, and commons aſſented in full parliament, Rot. par. 16 M. 
that the king, his heirs and ſucceſſors might lawfully make their 2. nu. . 5 


teſtaments, and that execution ſhall be done of the ſame, whereof b. 


ſome doubt was made before. Ste rot. par. 1 H. 5. nu. 13. the 


teſtament of king H. 4. and his executors refuſed, the archbiſhop = Be | 


Of Canterbury was to grant adminiſtration with the teſtament an- 
nexed to the ſame. See 1 H. 6. nu. 18. the laſt will and executors 
of H. 5. 10 H. 6. nu. 27. : 15 {a 


R K o 


When the king is made an_ executor of the laſt will and teſta- 7s : ; 


| ment of any other, the king doth appoint certain perſons to take 


the execution of the will upon them (againſt whom ſuch as have l 
cauſe of ſuit may bring their action) and appointeth others to take age 


the account. See rot. par. 15 H. 6. Katherine queen dowager of Rot. par. 15 Hl. 


England, mother of H. 6. made her laſt will and teſtament, and 


6. nu. 32, 


thereof conſtituted king H. 6. her ſole executor. And thereupon Obi 2 Juoii 


1436. apud Bere 
mondſey, 


the king appointed Robert Rolleſton, clerk, keeper of the great 


Inſtitutes, in the 


4 WI 


q : 1 ww - 
| $35 of 
. -# 2 I 
N ; 


E. Einen Coutts. ; as 74. 


5 nice, Ihn Nerton:and-Richard Afreed:effyuices, -to-excome- 


the ſaid will by the overſight of the cardinall, the duke of Glouc?, 


and the biſliop of Line”, or two of them to üben ey ſhould ac- 


Count. | 


The probate of every biſhops teſtament or granting of admini- 


mation af his goods, * he hath not goods but * ** 5 
5 own juriſdiction, doth belong to the archbiſhop, | 


The like court the archbiſhop of York hath. | : 
From this court the appeal is to the king in 8 Mow 


RY comeiting the juriſdiction of this court, and the conſiſtories of 
biſhops, & c. Such points as have been judicially reſolved, are ne- 


3 [336] 


 cellary to be remembred, both for the ſafety of the judge, and the 


benefit of the party intereſted, LN FE 
If a man die inteſtate having bona. mtadilia in divers dioceſes, 
che judge of this court hath ale to aſſeſſe a convenient ſum to be 
imployed in pios uſus, but with theſe limitations following: 1. 4t 


muſt be after adminiſtration granted, and the inventory made and 
returned, to the end the eſtate of the inteſtate may be Known. 
2. The adminiſtrator before any aſſeſſement muſt be called to it, 
do the intent the judge may be informed of the true ſtate of the 
inteſtate, and of his children and kindred, for whoſe ſuccour and 
relief there is great piety. The z. the aſſeſſement muſt be in parti- 
Cular, how much, to whom, and to what uſe. 4. There 5 1 
publique act be wade of it before any payment be made. 5. Pay- 
ment muſt be made according to the act. Laſtly, the judge ought 
not directly ar indirectly to take any thing thereof to his own ute, 


bes Camera ſtellata. 


21 H. 8. r 
Mich. 6 Jac. 


nor for the aſſeſſement thewoal: or e the n. act, and if 
1 Mich. 20 Jac. in 


he doth, it is extortion. 


And termine Mich, 20 Feacobi regis, Sir John Bennet Judge of 
this court, for not obſerving of theſe rules was ſentenced in the 


ſtar· chamber for extortion, and fined at twenty thouſand pounds, 


2 impriſoned, and difabled ever. aſter to bear an office, as by the ſen- | 
| tence appeareth. And the like orders and rules muſt be obſerved 


in all reſpects (favin the two former) in commutation of penance, 


which two former doe not concern this matter. And theſe rules 
as well concerning affeffements in pios uſus, upon granting of ad- 


miniſtrations, as for commutation of penance, may ſerve for the 


direction of all the ordinaries and Jaeger? in Fm rec courts in 
| En land. 


reg. rot, 1301. 


in communi 
danco. 


here was an act made anz 21 H. 8. concerning tees tor 


vate of laſt wils and teſtaments, and granting of banned. 
In the cafe of James Rowſe commiſſary of the archdeacon of 
Huntingdon, in an information againſt him by Edmonde Neale, 
for extortion. upon the ſaid ſtatute of 21 H. 8. whereunto he 


"Pleaded not guilty, and was found guilty, the point in queſtion up- 


= Ses the 3 part 
of the Inſtit. 
cap. Extortion. 


on the information was, if the probate be not written upon the 
teſtament it felf, but upon the tranſcript ingroſſed, whether the tak - 
ing of a fee by 'the defendant for the ingroſſing were within the 
ſaid ftatute ? And it was upon debate in open court reſolved by the 


chief juſtice, and the reſt of the juſtices, Walmſly, Warburton, 


: f See the act. 45 


— 1 
* R % * 


Foſter and Daniel, that ſuch a fee taken for the ingroſſing was 
withia the ffatute, for that the act is in the negative. And if the 
24 cher N 85 2 i to . leet the Teſtatnent, he: nor agree with 


. 7 


Cape 74. Of FEeclefiaſticall Courtz. 3236 


him, that he ſo requeſt (or * bring one ready ingroſſed with him as Note this. 
he did in the cafe in queſtion, which is a ſafe and ready way) bu the 
 ctdinary or commiſſary ought not to exact a fee for it of the party 
zs a fee due to him, for divers cauſes. | Firſt, for that the words are 
expreſſe for the probation, &c. or for regiſtring, ſealing, ee. : 


praiſing, making of inventories, & c. which word (writing)-exte1 ; 


to this caſe. Secondly, the words be, or any thing concerning the 
ſame ptobate, and when the ſeal and probate is put to the tran- 
ſcript, this concerns the probate, for the probate is not put to any 
other 8 - Thirdly, if ſuch a conſtruction ſhould be made, 
that this caſe is out of the ſtatute, this beneficiall law ſhould be 
illuſory and vain, for if the ordinary or his commiſſary might take 
what he would for the ingroſſing by his clerks as a. fee due too 
him, the act ſhould be of none effect; and the manner of the pre- See the words of 
ciſe penning of the act, and the certainty of the fees, and not the act at large. 
above, ſhould be all in vain. And the ordinary, if he will, may. * 
annex the probate to the teſtament it ſelf, as ſeeing he can have no 
other fee then is in the ſtatute, it may be hereafter he will doe: but 
for the miſreciting of the act of 21 H. 8. in the information, Curia 
aaduiſare uult: and this reſolution extending to all courts of eccleſia. 
_ * ticalljuriſdiftion that have probate of teſtaments, we thought it 


The Court of the Arches of the Archbiſhop of Canterbury. [337 13 
I. bis court is called caria de arcubus, and hath been anciently ,, —— 
holden in Bow church of London, For I read of it in a re- _ * 3 
cord of a prohibition er mino Hil. coram rege anno 7 E. 1. rot. 8. ns Pry ol ER. 
in curia Chriftianitatis coram decano de arcubus London, Of Bow in banco Eſſen. 
church in London, where the court hath continually been kept, Gulielmus de 
which and 12 other pariſhes in London, whereof Bow is the chief, jt dee eee . 
are within the peculiar juriſdiction in ſpirituall cauſes of the arch- Ses Dies 7 Ele, 5 
biſhop of Canterbury, and exempt from the biſhop of London. 2347. 
The judge of this court is called the dean of the arches, undo 
- whoſe officialty in ſpirituall cauſes to the archbiſhop of Canterbury 
is annexed the peculiar juriſdiction of theſe 13 pariſhes. He hath _ 
ordinary juriſdiction in ſpirituall cauſes of the firſt inſtance, and 
by appeal through the whole province of Canterbury, as it a: 
peareth by the ſtatute of 24 H. 8. cap. 12. His power to call any 24 H. 8. cap. 12. 
perſon for any cauſe out of any part of his province in the dioces 1 Eliz. cap. 1. 
- of any other, unleſſe it be upon appeal, is reſtrained by the ſtatute - 
of 21 fl. 8. cap. 9. This court in the ſtatute of 25 H. 8. cap. 19. 21 H. 8. cap. 9. 
is called the court of the arches, or audience of the archbiſhop of 25 H. 8. cap. 19. 
Canterbury: and from this court of the arches the appeal is to the 
_ king in Chancery by the ſaid act of 25 H. S8. 


The Court of Audience. Curia Audientiæ Cantuarienſis. YM 


This court is kept by the archbiſhop in bis palagg, and medletng 
dot with any q atter between party and party of contentious juriit- 
diction, but dealeth with matters pro fmd, as: confirmations of 
biſhops elections, conſecrations, and the like, and with matters of 
voluntary juriſdiction, as the granting of the gardianſhip of the 
03x ono propel __  ſpwitualyss - 


DP iritualties Jade dacang of biſhops, admiffon and inſtitution to be- 
nefices, diſpenſing with banes of matrimony, and ſuch like. 


ca. 16. 21 H. 8. 
cap: 13. 5 Elis. 


of Eecleliaſticall Court. Cap. 54. 


dDe Court of the Faculties 


| This'is alfo 4 court, although it holdeth no plea of controverſie 


(like the court of audience next before.) It belongeth to the arch- 
biſhop, and his officer is called magifter ad facultates. And his 


power is to grant difpenſations, as to marry, to eat fleſh on dayes 


prohibited, (and ſo may every dioceſan) the ſonne to ſucceed his 


father in his benefice, one to have two or more benefices incom- 


0 patible, & c. Tt is called faculties in the ſtatute of 28 H. 8. which 


called the maſter 
- of the faculties. 


Trin. 44 Eliz. 


in com. banco. 
rot. 152 5. lib. 4. 
f. 117. Lib. pl. 


11n one ſenſe ſignifieth a diſpenſation. 
* Commonly - - 


one ſenſe ſig So as facultates (in this 
ſenſe) diſpen/ationes et indulta are ſynonyma. a. 
This authority was raiſed and given to the archbiſhop of Can- 
terbury by the ſtatute of 25 H. 8. cap. 21. whereby authority is 
given to the ſaid archbiſhop and his ſucceſſors to grant diſpenſa- 
tions, faculties, &c. by himſelf or his ſufficient 'and ſubſtantiall- 


* commiſſary or deputy for any ſuch matter, whereof heretofore 


Co. pa. 5 12, 513. ſuch diſpenfations, faculties, &c. then had been accuſtomed to be. 
de. 6. cap. 19. had at the fee of Rome, or by authority thereof, This branch of 
| Ae tur this act you ſhall find pleaded lib. plac. Co. pag. 512, $73 
pat of the Inſtit. d Concerning the power of the archbiſhop to grant di 
cab. Dier pag. to any to eat fleſh on Fridayes, Saturdayes, embring dayes, u, ; 
200. 5 Eliz. and Lent, the ſame is limited by the ſtatute of 5 Eliz. cap. 5. And 
„ 1 the penalty of 5 Eliz. in that caſe is diminiſhed and made leſſe b 
Lab. 7. us 35 Eliz. cap. 5. Note the ſtatute of 5 Eliz. concerning eating f 


penſations 


cap. 11. Lib pl. 


Co. 371. 27 Eliz. 
Ca. IT, 3 Caroli 


Ca. 4 
Vid. 35 Elis. 
<a, | $. 


and expreſly by the 


fleſh on Wedneſdayes is repealed by 27 Eliz, ca. 11. which act of 
27 Eliz. is affirmed by the act of 35 Eliz. and by 21 Jac. cap. 28. 
atute. of. 3 Col cap. 


Curia Peculiarum. The Court of Peculiars. 


| The archbiſhop of Canterbury hath a peculiar juriſdiction in di- 


5 vers pariſhes within the city of London and other dioceſſes, &c. 5 


e 


' 


Dye Conſyftory Courts of the Archbiſhaps and Biſdehs. 
The confiſtory court af every archbiſhop and biſhop of every 0 
dioces in ecclefiaſticall cauſes is holden before his chancelour in his 
cathedrall church, or before his commiſſary in places of the dioces 


far remote and diſtant from the biſhops conſiſtory, ſo as the chan- 


cceelor cannot call them to the conſiſtory without great travel and 


vexation : and he is called commiſſarius foraneus. From theſe the 


appeal is to the archbiſhop of either province reſpectively: when 


conſiſtories of archbiſhops and biſhops began within this realm, 


| Rot. clauſ. 30 H. 
3. m. 4. manda- 
tum eſt Thom. 

de Stanford, &c. 


RM Ro: pat. T3 E. 1. 


m. 21. Rex li- 
cent. dedit epiſ- 
cop. Bangor, &c. 


ſee before in the chapter of the tourn of the ſheriffe. 


It appeareth by many records in the reigns of H. 3. and E. 1. 
(as taking ſome one or two examples for many) that by the law and 
cuſtome of England no biſhop. could make his will of his goods or 


chattels comming of his biſhoprick, &c. without the kings licenſe. 


The biſhops that they might freely make their wils, yeilded to 
give to the king aſter their deceaſes reſpectively for ever ſix 7 5 


Gap. 74: Of Eedlefafticall Courts, 
with a cape. 3. One cup with a cover. 4. One baſon and ewer. 
5. One ring of gold. 6. His kennel of hounds. For theſe a 
writ iſſueth out of the exchequer aſter the deceaſe of every biſhop : 


1. e Their beſt horſe or palfrey with-bridle and ſaddle. 2. A cloak 


333 


* It is ſaid that 
this was given 
by the biſhops 
being ſecular 
perſons eccle- 


ſiaſticall for all 
the ſecular 
clergy. 


For example. Rex, Ac. Vic Eborum. Præcipimus tibi, quod non 
vomit? propter aliquam libertatem, quin etiam ingred et diſtring omnes exe- 
cutores teſtamenti et ultimæ voluntatis reverendiſimi in Chriſto patris 
 Matthei nuper archiepiſcopi Eborum di functi, ac N e et occu- 
patores bonorum et catallorum que fuer dicti nuper archiepiſcopi, nec non 

hered et tenent terrarum et tenementorum quæ nuper ſua fuer per omnes 

terras et catalla ſua in balliva. tua. Ita quod nec ipſi nec aliquis per 

 ipfos ad ea man appon donec al inde tibi præciperimus. Et quod de 
ec̃exitibus earundem terrarum nobis reſpond”, et quod habeas corpora eorum 
coram baronibus de ſcaccario noſtro apud Weſtm' d die Paſche in tres 
 feptimimas ad reſpond? nobis de uno optimo quo fue palfrido cum cello et 
 framo. Una chlamyde five cloca cum capella. Uno cipho cum coopertorio. 

| Una pelve cum lovatorio froe, aquar'; et uno annulo aureo, nec non * muta. 
An que vibe, fuer" geen aher archiep;ſepi tempore mort fue : 
cet que ad nos ratione pretogative noſtræ ſpettant et pertinent, et de pre- 
cCio foe valore inde, unde nolis nondum eft reſponſe Et habeas ibi tunc 


* Muite des cheins, 

of muit cometh 
muta, ſignifying 

a kennell. 

Int com' de Hil. 
„ 
car. proces verſ, 
Epiſc. de Bath et 
Wa”: 


* . 


nomina executorum. et aliorum predic?” es hog breve. © 
I ̃bbe moſt ancient of this kind that we find and remember (but 
cCertainly there were ſuch writs before) is inter memorand” de ſcaccario, 
anno 2 E. 2, the biſhop of Bathe and Wels caſe. Tr. 36 E. 3. ibid. 
Int. com' ja. the biſhop of Cheſters caſe, Hil. 5 E. 4. ibid. adjudge 
upon demurrer, that the duty being to the king after the deceaſe of 
every biſhop, it extendeth to an archbiſhop, the archbiſhop of 
Yorks caſes for every archbiſhop is a biſhop. It is ſometimes called 
multura or mulftura de epiſcopis, ſometime monutter, Se. | The 
king by verdict of twelve recovered ten thouſand marks againſt 
the biſhop of Norwich for that he proſecuted againſt the abbot of 
S. Edmonds Bury to appear before him againſt the kings prohibi- 
tion, for which it was adjudged that his temporalties ſhould be 


Mic. 19 E. 3. 
coram rege. rot, 
157. Norfl. 0 
Te. a1 E. 4. rot; % 
170. coram rege 
| 21 E. 75 fo. 60. Ky 
e Upon conſideration had of the ſtatutes of 3R. 2. 7 H. 4. X * * Sao. 5 | 
alien or ſtranger born be preſented ta a benefice, the biſhop Rot. parl. 6H. | 
dougght not to admit him, but may lawfully refuſe him: which we 4 4 . 
haue added, for that the abridgements or late impreſſions may de- *: * N 
M ͤ V ͤĩ⅛ - ·¶ Q | 


* 


„. 


i 


Teyhe Court of the Areh- Deacon, or his Commiſary. I 339) 
This court is to be holden where and in what places the arch- 24 H. B. cap. 1. 
Aeeacon either by preſcription or compoſition hath juriſdiction in 
ſpirituall cauſes within his archdeaconry. And from him the ap- 
peal is to the dioceſan. He is called oculur epiſcopr. 
In ſome acts of parliament and many records and hiſtories you 
ſhall read of the biſhops pall, pallium epiſcopale, It is a hood of 
White wooll, to be worn as doors hoods be upon the ſhoulders, 
with four croſſes woven into it, &c. the form and colours whereof 


— 


Kc. Vid. Caſſa 
neus 4 part. Ca- 
talogi gloria 
mundi fo. 103. a. 
pou may ſee in the book De Autiquitate Britannicæ Ecclefiz, page 1. 26 Conſideratio, 
= | R | N ce'e, multa de 


| — 


1 51 E. 3 
_ 33. 


Of Eccleſiaſtical Gene. | Cap. 74. 


0 fra pall is the arrns belonging to the ſee of Canterbury, and there- 


fore expreſſed there, and commonly in other places. £ 

Palla of veftis qua altare coperitur, viz. ut lineus pamus nſecratur 
1 altare ponitur, ſuper quem exrenditur corporale. = 
cler in parliament, that of every conſultation | 


conditional, the ordinary may of himſelf take upon him the true 
5 un nee thereof, and therein proceed accordingly. 


Wbereunto the kings anſwer was, 'That the king cannot — | 


2 * with his * but to you to hu ne nene to me. *. 


26 H. 8. ca, 19. 


The qu to Delegates a and e f Ab, 1 W K 
Fei is W vulgarly called, becauſe theſe delegates do fit by force of = 


the kings commiſſion under the great ſeal upon an appeal to the 2 


king in the court of chancery in three cauſes. Firſt, when a ſen- . 
ttence is given in any eccleſiaſticall cauſe by the archbiſhop or his 
_ officiall, 1 when any ſentence is given in any eccleſiaſ- 


ticall cauſe in p 


ces exempt, Thirdly, when a ſentence is 


given in the admirall court in | fut civill and marine by the order 


of the civill law. And theſe commiſſioners are calle 5 
: Pol” they are delegated by the kings commiſſion for theſe pur= 


Now becauſe we have generally ſpoken of appeals 3 in eccleſi- | 


afticall cauſes, which are grounded upon acts of parliament, it 
| ſhall be pertinent to our purpoſe to ſet down the reſolution of the 
Judges, and of the learned in the eccleſiaſticall law, which doth 
ſumme up in what cauſes, from what courts, and in what time ap- 

peals are to be made, and other nece incidents concerning the 

_ fame, as the lord Dier under his own hand hath reported, but are left 


cout of the print, and yet worthy to be known and publiſhed, which, bp: 


Fou mall Hear 1 in a Bis own e e A 


a 


Aer. 


Fut, 3 in i e matrimony, a fithes, Ho the 
archdeacon or his officiall, if the matter be there commenced, to 


e no further. 


Vee infra, his a 
Atered dy che 
ſtatute of 25 H. 
K. ia the nent 


[246]. 


—— aut en. 1% 


Here, from the archdeacon or commiſlary of the archbiſhop, if 
the matter be there commenced within teen dayes, &c. to the 
audience or arches of the ſaid archbiſhop : and from thence within 
other fifteen davs, &c. to the archbiſhop himſelf, and no further. 
And if the cauſe be commenced before the archbiſhop, then to bo 
there definitively determined without further appeal. 

Item, where the matter toucheth the king, the appeal re bf 


teen days to be made to the higher convocation houſe of that pro- 


vince, and no further, but finally to be there determined. 


A general prohibition, that no appeales thall be purlued out of = 


 theecalme to Rome, or elſewhere. ; 
"RW N cauſe 2 al cnanzr of ppedey what —_ 
| oaver 


delegates, . 


biſhop of the dioces, and from the biſhep dioceſan or his com- 
Wea millary i in ſuch caſe, or if the matter be there commenced, within 
5 annere given, tothe archbiſhop of the province; 5 
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ſoever they concern, ſhall be made in ſuch manner, forme and 
condition within the realm, as it is above ordered by 24 H. B. in 
the three cauſes aforeſaid ; and one further degree in appeales for 
all manner of cauſes is given, viz. from the archbiſhops court 
to the king in his chancery, where a commiſſion ſhall be award- 
ed for the determination of the ſaid appeale, and from thence no P* 


further. 


the chancery, ut ſupra, and not to the archbiſnop. 


Note, in caſe where a ſentence is | Yn by commiſſioners dele- 

iſitors, anno 1 Eliz. the party 

grieved appealing, ſuch appeale is out of the orders preſcribed by 

the ſaid ſtatutes, and the prince in that caſe may grant a new com- 

miſſion to others to determine that appeale. Et ceo fuit fait per lpi- 

1 pluſors des juſtices en le caſe de Goodman deprive del deanery de 
Nota, Stephen Gardener eveſque de Winton fuit deprive al Lambeth 


gates by the prince, as by the late v 


2 abſque omni forma et figura judicii, ola Fatt weritate inſbe * So 

- ol 2 vide Mich. 3 & 4 Flix. Coveney prefident del Novel College in Oxon 

daeprive per le eveſque de Winton, viſitor del dit celledge, et exempt de 
rout juriſdiftion ordinary, fait appeale al roy in ſon chancery, et commiſ- 


fon illung: grant a A. Browne et Weſton juſtices, que ſur conference ove = 
Auters juſtices et civilians, reſolve que le appeale ne gift, ne aſcun auter 


* then; that perſons exempt ſhall likewiſe purſue their appeale in 


per commiſſion del roy E. 6. fait a 10 perſons proceeding ſur teo ex 
officio mero mixto vel promoto omni appellatione remota ſummarie de plano,.. 


„„ 8 . . = 
This caſe id ia | 
1 


print, Diet fo. 
209. . 


reemedie pur le appellant pur ceo que ceſti caſe fuit hors del dit flatute de 
24 25 H. 8. car ceft deprivotion eft mere temporall, et come p. ley prov. 


E quo ſegquitur, que une aſſiſe gift, Ec, 


Vora, in appellis per dectorem Lewes a admiral et all c. Foraſ- 


much as an appeale is a naturall defe 


nce, it cannot be taken away 


by any prince or power, and in every caſe generally when ſentence 
is given, and appeale made to the ſuperior, the judge that did 
give the ſentence is bound to obey the appeale, and proceed 


no further untill the ſuperiour hath examined and determined 


the cauſe of appeale. Nevertheleſſe where this clauſe [appellatione - 


remota) is in the commiſſion, the judge that gave ſentence is not 


bound to obey the appeale, but may execute his ſentence, and pro- ; 


Ceed further, untill the appeale be received by the ſuperior, and an 


inhibition be ſent unto bim: for that clauſe (appellatione remota) 


| hath three notable effects. The firſt is, that the juriſdiction of the | 


ua ge that gave ſentence, is not by the appeale ſuſpended: or ſtop- 


ped, for he may proceed the ſame notwithſtanding. The ſecond, 
that for proceeding to execution or further proces he is not puniſn- 
able. The third, that thoſe things that are done by the ſaid Judge 


after ſuch appeale cannot be ſaid void, for they cannot be re 
% 88 oy 5 


ud 
But if the appeale be juſt and lawful, the ſuperior judge ought of s 


right and equity to receive and admit the ſame, as he ought to do 
juſtice to the ſubjects. And ſo if the cauſe of the ap be juſt 
and law full, he ought to reverſe and revoke all meane acts done af · 
ter the ſaid appeale in prejudice of the appellant, Thus far the rg- 


port of the lord Dier truly tranſlated. 


* At the parliament holden at Clarendon called %% de Clarex- 
don anno 10 H. 2. cap. 8B. the formes of appeales in cauſes ecclefiaf- 


- 


Ce 2 


call,. are ſet down within the realm, and nong to he made out of Mat. Par. pa. gf. 
OE BON R 


4 Parliam, e 
Carendon 10 H. 
2. cap. 8. 


3 in the kings 
= -- bench. Holling- 
wWorths caſe. Lib. 


| Rot. elauſ. in 
dorſ. anno 8 H. 
3. part. 1. m. 29. 


Rex Dublin Ate 3 
chiepiſt. &. 


Rot. parl:* Wr. 
1. rot. 1. Wil- 
liam de Valen- 
tia. & rot. 3. 

nu. 39. Wil. de 


Martinghhaam 


acc. See Ho- 
venden fol. 284. 
. 
* Hayward doc- 
tor of the civill 
and canon law 
in the life of 
William 2, 
8 Eliz; cap. 3. 


gk of edelste bi Ecurts. | Cap. 74. 


the * Ne epa ad ee ee * rex _ tali 4b- 
bell ad papam in | an baſtardie,' ut contra dignitatem regis de conſi- 
liorigitar (the record ſpeaking. in the perſon of the king) magnatum 
et fadelium nab it aſiſtent vobis mandames, firmite! injunyentes quatenus non 
 ebfaante- appellatione præmiſſa non differatis pro co ſententiam, Se. | SO as 
the firſt article of the ſtatute of 25 H. 8. concerning the prohibi- 


tion $'of ous to Rome 18 te pee of _ ancient law oh: the 


realme. 


And itt is to by aber. that che firſt ene = any os. 
peale to the ſee of Rome out of England was by Anſelme biſhop. 
of Canterbury, in an Tue: of William Wis and yet it took 
no effect. ; 8.73 

dee 8 Eliz. cap. 5 an 3 in civil fg marine cauſes — 
the lord admirall, &C. a ſentence before commiſhoners delegates, i is 


0 finall. 


See before page 12 5. upon a Gntenge: given by the ae 


and marſhall proceeding by the civill law i cau/a armorum, there 


lyeth an appeal to the king, but none at ine: {aid ſtatutes extend 2x7 | 


this kind of appeale. 


See rot. cl. anno 30 H. * b 2. m. hs 45 epelatine prorege 


WO in ale e de . 


24 H. 8. abi 
ſupr. 25 H. 8. 
ub ſupr. DE 


The aur of the Gun y oners of Review. Bs. oY”. 
| Ad Revidendum. 3 * 
| Albeit the e laid acts of 24 H. 8. 19 2 5 H. 8. ot upon 8 5 


appeales make the ſentence definitive as to any appeale, for the 


words be | ſhall be definitive] and that no further appeale ſhould be . 


had: yet the king after ſuch a definitive ſentence, as ſupreme head, 
may grant a commiſſion of review, ad revidendum, c. for two 


cauſes. 1. For that it is not reſtrained by the ſtatute. 2. For that 


aſter a definitive ſentence the pope. as ſupreme head by the canon 


— uſed to grant a commiſſion ad revidend' : and ſuch authority 


Tein: 39 Kü. : 


Intr. Raft. fol. 


16. Appeale to 
Rome, Ib. Rome 


389. 


And upon this matter a probibition was prayed in the kings bench, 


as the pope had, claiming as ſupreme head, doth of right belong to 
the crowne, and is annexed thereunto by the ſtatutes of 26 H. 8. 
cap. 1. and 1 Eliz. cap. 1. And ſo it was reſolved in the kings. . 

bench Trin. 39 Eliz, where the caſe was, that ſentence being giv»en 

in an eccleſiaſtical cauſe in the COUPE the party grieved appeal- 
ed according to the ſaid act of 25 H. 8. to the archbiſhop, before 


whom, the rſt ſentence was affirmed, Wbereupon according to 2 
the ſtatute of 25 H. 8. he appcaled to the delegates: before whom 
both the former ſentences were repealed and made void by deſini- 


tive ſentence, and thereupon the queen as ſupreme head granted a 


commiſſion of review, ad revideng”; the ſentence of the delegates. 


15 pretending that the commiſſion of review Was againſt law, for that 
the ſentence before the delegates was definitive by the Ratute of 5 


26. H. 8. But upon mature deliberation and debate the prohibition. 
was denyed, for that the commiſſion for the cauſes aboveſaid, was 


kreſolved to be lawfully granted. In this cafe 1 being, then the 
<ueens attorney was of counſell to maintain the queens power. 
And preſidents were cited in this court in Micbelots caſe, anno 
29 * and i in Goodmans caſe, and Huets in 29 Eliz, alſo, 


See | 
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Yee the ſtatute of 8 : Eli. . cap. 5. and obſerve like words in | that fta- 5 


tute, ut ſupra. 


Upon a ſentence given by the high cortices, a colon 
of review may be granted to and for the party grieved, as by an ex- 
preſſe clauſe within that commiſſion appeareth. And if no ſuch | 


The high e. com- f 


* 


_ clauſe had been therein, yet a commiſhon of review might have 
been granted. Quia fieut fontes communicant - aquas fluminibus u- 
7 mulative, non privativs; fic rex Jubditis ſuis jur iſlictionem communicat 
in caufis ecclgſiaſticis vigore flatuti in huguſmodi caſu edits ei ou 9 . 


Nee 9011 TT 5 canttruction Hon that * 


. Court a cf, 1 Privilages 4e Se, John de 
| e Se. 


There! were two courts holden coram conſercatoribus 8 


= the one hoſpitaliorum, and another templariorum. Of whoſe juriſdic- 


tion, and of their reſtraint to grant any general citations priz/quam 
exprimatur ſuper qua re fieri debeat citatio, et fi viderint huſuſmodi con- 
Jervatores qued petatur citatio de aligua re cujus cognitio ſpettat ad forum 


regium, hujuſmodi conſervatores nec citationes 9 nec . as by | 


the ſtatute of W. 2. appeareth. 
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See the ſecond 92 of the Init, the expolition upon that 


1 Fe 5 


The eie. were Gee in 4 E. 2. and the hoſpitlers in 


py 32 H. 8. ſo as theſe courts are determined. 


Now for a concluſion concernin England, 1 have reſerved to 


ſay ſomewhat for the honour, and fupream eſtate of both the re- 


latives of our ſoveraign lord the king, and of this his kingdome, 
which I conceive to be neceſſary to that which in this part of the 


eneth all the reſt. 
By the whole parlament of 24 H. g. wherein, beſides the ae 


Inſtitutes we have taken in hand, for that it graceth and lirength- . 


95 24 u. 8. cap. 12. 
biſhops and biſhops of the realm, there were 29 abbots and priors 


lords of parliament: it was reſolved, and ſo declared by an act, That 
by divers and ſundry old antique eres and chronicles, it is ma- 
nifeſtly declared and expreſſed, that this realme of England 1 1s an | 


| Lo empire, and fo hath been accepted in the world, &. 


Baut againſt the truth hereof, oppoſition hath been made. Firſt, 
that this is the only parliament that hath affirmed it. Secondly, that 


this declaration is unjuſt and wunne, and that hiſtory or . oat ” 


_ doth not aftirm the ſame. - 


hernia, Ng 


As to the firſt I anſwer : that one act of parliament | is inftar om- 
nium, being a proof of the unanſwerable and bigheſt nature, but 


this is not the only; for ſo much in effect (as to this point) is 


affirmed by all the lords ſpirituall and temporall, and the con: | 
Stat. de 16 R. 2. 
cap. 5, an. do- 


mons by authority of parliament long before the reign of H. 8. 
that the crown of England hath: been ſo free at all times, that it 


hath. been in no earthly ſubjection, but immediately ſubject to 
- God mall 20 touching the regalty of the ſame e and to 
no other, 
Publique notaries made boy the emperor claimed de jure to ex- 


exciſe. their offices here in N but becauſe it was ce 
Sag oP" 1 2 


mini 1392. 


Rot, clauf. 132 | 


2. m. 6. 


7 * 


—— — — — = 


B * pt) rr . - — — 
— FEET ng NE OE CC II SY es 
A —— : O + SP? 2 2 Tx; 
DEE — 8 —— — 3 
7 = —ů— ͤ—-—y„— 


Vid. ſtat. de 28. 5 
cap. 2. in Hi- 


king Edgar. 
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che dignity of a ſupream king, they were prollibited by the kings 


nr nb” And long before, theſe by the ancient law of the crown of Eng- 
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reign of H. 3. 5 land, were due to the king. Omni quidem ſub rege, et ipſe ſub mull, a 


Lib. 1. ca. 8. nu, /ed tantum ſub Deo. ( Et ibidem paulo poſt eodem numero) Igſe autem rex 
. anno dom. mon debet effe ſub homine, ſed ſub Deo, Re. 
er Int. leges And therewith agreeth the law before the conqueſt. Rex autem, 
-Rdovardi cap. ).. 4 Oc - peed | A 8 "= 
17. an, dom. J vicarius ſummi regis ed, ad hoc eft conflitutus, ut regnum terrenum, 
10h 0. el populum domini, et ſuper omnia fanctam veneretur ecelgſiam ejus et regat, 
a * 175 %% N defendat, et maleficos ab ea evellat, et deſtruat et penitun 
Anno dom. 169. And long before that anno 169. à paſſione Chriſti dominus Eleutherius | 
e papa Lucio regi Brytanniæ ſcripfit, ad petitionem regis et procerum regut 
Biytamiæ. Peliſtis 2 nobis leges Romanas et Cæſaris vobis tranſmittt, gui- 
bus in regno Brytanniæ uti voluiſlis: leges Romanas et Cæſaris ſemper 
reprobare paſſumus, legem Dei nequaquam. Sufcepifis enim nuper miſb- 
ratione divina in regno Brytanniæ legem et fidem Chriſti, habetis penes 
vor in regno utranque pag inam, ex illis Dei gratia per confilium regni 
ver ſume legem, et per illam Dei patientia vgſtrum reges Brytan- 
niæ regnum, vicarius vero Dei eftis in regno, Ec. and higher I can- 
22 E. 4. nu. 19. Ane by the way it is to be obſerved in the ſeverall grants by ab⸗ 
bots and priors made to king E. 4. they ſeverally ſtile him by theſe 
eee . . y 
25 H. 8. cap. 21. And by three other acts of parliament, viz. by the ſtatute of 
Sb 235 FH. 8, cap. 21. wherein by authority of parliament it is enacted _ 
and 3 (directing their declaration to the OR this 
your graces realm recognizing no ſuperior under God but only your 
grace, hath been and is free from fubjection to any mans laws, but 


only to ſuch as have been deviſed, made and ordained within this 


5 realm for the wealth of the ſame, or to ſuch other, as hy ſufferance 
of your grace and your progenitors, the people of this your realm 
I 343] have taken at their free liberty by their own conſent to be uſed 
a mongſt them, and have bound themſelves by long uſe and cuſ- 


tome to the obſervance of the fame, not as to the obſervance of tbne 


las of any farain prince, potentate, or prelate, but as to the 
cuſtomed and ancient laws of this realm originally eſtabliſhed as 


nuss of the ſame, by the ſaid ſufferance, conſents and cuſtome, ang 


Eo Cot co, RON r,, PO OT OO TO SO INETY 
25 H. 8. cap. 21. And by the ſtatutes of 25 H. 8. cap, 21. 1 El. cap. 1. and 
. = 0b. 1. I Jac. cap. 1. the crown of this kingdome is affirmed to be an im- 
rl com. 398. As to the ſecond: I might anſwer * that Ie court de parliament eft 
1 1 6 & Stud. . treſerand honor et juſtice, de que nul home doit imaginer choſe difho= 
mY Op 55. nerable, And with the Doctor and Student upon the ſtatute of 
44 K. 3. cap. - that it cannot be thought that 2 fatute that fs 


- 


made by the authority of the whole realm as well of the king, and 


of the lords ſpirituall and temporall, as of all the commons, will re- 
15 cite a thing againſt the truth ee 
The like charter But to be ſhort, king Edgar ſtiled and ſubſcribed himſelf in his 
to the houſe of charter, Bafleus, imperator et dominus, which you may read in the 
Donningron by preface to the fourth part of my Reports. Vide rot. pat. 1 E. 4. 
JJ... os STR 
Edward commonly called St. Edward ſon of king Edgar ina 
e | 25 | Ma Charter 
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charter which he made to the abby of Ramſey (which I have) 


_ filed himſelf, Ego Edwardus lotius Albionis Dei moderante guberna- 


is trone baſileus. © 


Another charter of king Edwine to the abby of Crowland in- 


tituled, Carta regis Ediuini filii regis Edmundi fratris regis Edpari de 


erris in Feckelea, Wherin he is ſtiled Edwinus Ang lorum rex et to- | 


_ tins Brytannice telluris gubernator et rector, and many others. 
Fo conclude this point with a late and learned writer, whom I 
wioill cite for that he agreeth with the former authorities, he faith, 
that the regall eſtate and dignity of a king is of two manners. The 
one is umperiall or ſupream, ſuch a one is our ſoveraign lady Eliza- 
| beth by the grace of God queen of England, France and Ireland, 
which ſoveraign queen holdeth her empire and kingdames with her 


LS ola 


Temple, in his 


book intituled, _ 
The glory of 


generofity, p. 
140, 144. 


M People and ſubjects immediately of the Lord of heaven and earth, 
without any other mean ſeigniory or attendancie of corporall or 
bodily ſervice or allegiance to any other worldly prince or poten- 


tate, maugre the head of either her forain enemies or inteſtine and 


| homeborn traiterous. vaſſals, and alſo from her ſentence (ſhe and 


we all her faithfull and loyall ſubjects acknowledging to her eſtate 
* no ſuperiour) lyeth no appeal. 5 ; ny 4 : Ya 14 Tis | 


I here is alſo a king, and he a REES feudatory to the eſtate 


and majeſty of another king as to 


is ſuperior lord, &c. As rh 
that of Navar and Portugall to the king of Caſtell: the kingdomes 


of Granado and Leons to Aragon: the kingdomes of Lombardy, 
_ Sicill, Naples and Bohemia to the ſacred empire: the old 0 | 
of Burgundy, and now the late erected title of the king of Arles, to 


the king of the French men, and ſo forth of the reſt, 


The king which is ſupream and imperiall is equivalent within his | 
land to the power and authority that Ceſar can challenge within his 


own dominions, and ſuch a king challengeth of right to ſet upon 
his head a * crown imperiall with a diademe elevated on high, to 


Z ſignifie. the perfection and greatneſſe of their eſtate ; but to the other F 


Nota. Nt 


periall. 


5 kings homagers a crown not elevated is due. And that we may (as 
duty is) both with reverence and dutifull fear diſcern and judge the 


office and. function of our ſoveraign to be moſt holy and ſacred: let 


us ſee with what honours a ſoveraign king (ſuch a one as is her ma- 


jeſty) js illuſtrated and made redoubted to his ſubjects, firſt, what 
great majeſty, honor, power, and glory is intended by ſetting a 
crown upon her head, for in the reverend and majeſticall action of 

cC.oronation, ſhe is firſt anointed, then bleſſed, after that conſecrat- 


ed; to 1 mp her and unto us that ſhe is of God, that her 


| Power is from Chriſt, and that ſhe is to rule over Chriſtian people: 
the crown ſet on her head is called triumphant, and it is of gold to 
fignifie her excellent majeſty; it is called triumphant by reaſon 


that the like crown in faſhion and form was given the empe- 


With what ma- 


jeſty crowned, 


phant. 


rours and captains of the Romans in their triumphs over kings and 


nations. This crown triumphant is moſt due to her excellent : 
| majeſty even by the ſtrict courſe of laws of arms, fince that her 


anceſtors have triumphed over many kings and mighty people, as 
H. 1. over five kings of Ireland, E. 1. triumphed over the Scottiſh 


and Welſh nations. E. 3. and H. g. both of them over France. In 
the triumphant: crown of our ſoveraign lady there be placed (not 
only for the ornament of her regall diademe, but alſo to t , 


* A crown im- 


A crown trium- is 


\ 


r 
"8 8 


a See Laert. Che- 

; rub. Bullar. tom. 5 

1 pag. 619. this title, but of his crown alſo, and gave his kingdome to him that 
could get it: which, ſay we, was done de facto, ſed non de jure; and 


5 


| This bull you 
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the princely virtues of a king) twelve gems or ſtones of precious 
And for this kingdome of 1 the other part of the relative, 
hear what an ancient poet hath ſaid, e. 
Anglia gens fortis, et fertilis angulus orbi: - 
Hfſila predives que toto vix eget orbe, 
El cajus tots indiget orbis ope. © 
Anglia plena jocit, gens libera et apta jocari, 
Libera gent, cui libera mens, et libera lingua: 
iii.. hs x ore NN 1 
The Anſwer to certain Objeflions agoinſt the Kings Stile of 
I SIN Beds io ned gs 


And where ſome doe object that the king our ſoveraign lord ought 55 


may ſeein not de jure to enjoy the title and ſtile of defender of the faith, defen- 


Speeds Chroni- 


N far fidei : for (ſay they) pope Leo decimus, anno pontificatus ſui, by his 


441. anno domini 


1521. 13 H. 8. 


bull granted the ſame to king H. 8. et pofteris ſuis. Well, wveritas 


à quocunaue dicitur, a Deo eff. But they ſay that by the bull of pope 
raul the third, againſt king H. 8. upon his ſuppreſſion of the leſſer 


houſes of religion in anno 27 H. 8. he did not only depoſe him of 


we confeſſe alſo that by colout of that bull, pope July the third in his 
dull to king Philip and queen Mary his direction was Charifimis in 

 Cirifto filiis noftris Philippo regi et Marie reginæ illu/tribus, wherein 
he omitted the title of defender of the faith: but beſides the popes | 

bull, which (as it ſeemeth) is countermandable at his pleaſure, the 


king hath a ſurer right thereunto to this ſtile, for by the full con- 


ſent of all the lords ſpirituall and temporall and the commons aſ- 


35 H. 8. cap. 3. | 


ſembled in parliament, and by authority of the ſame, in anno 35 H. 8. 


it is enacted, that all his majeſties ſubjects ſhould from thenceforth 
accept and take his majeſties ſtile as it is declared and ſet forth in 


manner and form following, that is to ſay, in the Latin tongue 


by theſe words; Henricus of avus Dei gratia Anglia, Franciæ, et Hi» 
bernie rex fidei defenſor et in terra eccleſæ Anglicane et Hibernie ſu- 


premum caput, and iu the Engliſh tongue by theſe words: Henry 
the eight by the grace of God king of England, France, and Ire- 


ba land, defender of the faith, and of the church of England, and alſo on 


of Ireland, in earth ſupream head: and that the ſaid ſtile ſhould be 

from thenceforth by authority aforeſaid united and annexed: for 
ever to the imperiall crown of his highneſſe realm of England. 
 Hereunto it is objected, that this act of parliament is repealed by the 
act of 1 Mar. but that is miſtaken, for as the treaſons made and 


enacted by ſubſequent clauſes of the ſaid act of 35 H. 8. are re- 
pealed by the act of 1 Mar. but the ſtile and title of the crown 
without queſtion remaineta of force unrepealed; and accordingly 
queen Mary in all her ſeverall ſeſſions of parliament before her 


mariage and after her mariage, ſhe and king Philip uſed the ſtile 
and title of defender of the faith in all their parliaments, letters 
Patents, &c. according to the {aid act of 35 H. 8. and by the way 


Parliament in the firſt year of her reign. And by the reſolution of 


ſhe'ufed the title alſo of /upremum caput in the ſecond ſeſſion of her 


4 vs 


« Ts 
—_ : 


of Scotland. | 1344 


WS. 


Cap. 75: 


the judges in anno 1 Mar. it appeareth that the ſtatutes of 26 H. 8. 2 Mar. Dier 94. 
cap. 1. and 35 H. 8. cap. 3. concerning the ſtile of the king re- : 
mains in force, for thereupon did the queſtion depend: ſo as albeit 

pope July in his bull vouchſafed not to give king Ph. and queen 
Mary their ſtile of defender of the faith, yet both ſne before, and 
both of them after their mariage, according to their right took it 
upon them notwithſtanding the thundring bull of pope Paul the EN 
third. Laſtly, all the kings and queens regnant of England have [| 345] 
at their coronation}. time out of minde been ſworn. to defend „ 
the faith, and therefore were of common right defenders of the ? 
faith: by reaſon of which oath they may take upon them the 
ſtile, and are more firmly bound to perform and do it, then by the 
. » Having ſpoken of England, and of the pety iſlands and domi- 
nions of the ſame, and-intending to ſpeak of that noble iſland and 
kingdome of Ireland, I could not paſſe over that ancient and re- 
nowned kingdom of Scotland wholly in filence, but as it were to 
ſalute it by the way, and yet to adde ſomewhat, which none 
that >" written of that kingdom have (to my remembrance) - 


noi Gab bb, 


OO ONCERNING this kingdome there are many things worthy 
I. That theſe two mighty, famous, and ancient kingdoms, s 
_ viz. England and Scotland (1 uſe the words of the act of parha- 1 Jac. regis ca. 1. 
/ ẽ ⁰K ß bo oe 
2. That one religion and ſervice of God is holden and celebrated Vide 4 Jac. ca. 
by both. )) ⁰ y ok 10. & . 
3. That as there is one language in both, ſo there was one kind . .. 
of government and one law in ancient time that ruled both with 
many unanimous agreements between them, which evidently a: 
peareth by many proofs. Firſt, that the laws of Scotland are di- 11 Jac. regis 
Wided as the laws of England be into the common laws, acts of par- < f. & 2.10 
liament, and cuſtomes. Their common laws are principally con- Fenn, 
tained in two books. The firſt called Regiam majeſtatem, becauſe it 
beginneth (as Juſtinians Inſtitutes do) with theſe words [regiam ma- 
"The ſecond book is called Quoniam attachiamenta, becauſe it be- 
/ 3 ( 
The firſt book doth in ſubſtance agree with our * Glanvil, and I . 
„ r i END DMT BIA 4 the periwa- 
ion and procurement of Sir William Stanford a grave and learned judge of 1 155 anno 
dom. 1554. 1 2 Ph. and Mar. Of whom hear what Hovenden ſaith an. dom. 1180. (et regni 
I. 2. 26.) Henricus rex Anglia pater conſlituit Ranulphum de Glanvilla ſummum juſtitiariumm 
totius Angliæ, cujus fapientia conditæ ſunt leges ſubſeriptæ quas Anglicanas vocamus. This 
Hovenden lived in the feigne of H. 2. and died in the time of king John. See Pl. Com. 368. b. 
per Catlyn in Epiſt. to the eight book of reports. R 
een 10- alba eee ee ne Loſt . 
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| Fallament. 
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| wal commonly 4 verbs in anden, and many times our Glam i * 
eite therein 
Ziecondly, 
deer heir female where there is no iſſue male. If there be many 

daughters or heirs female, it deſcends to the eldeſt. Likewiſe 
they have the like deſcents of lands to ſubjects as England hath, 
as none can inherit in the . lne aſcendant Phe eldeſt dabgh- 
ter hath iam partem. 


tall name. 
crown of Scotland is ach cendible to · te davihter 


the davpliters of ſubjects do inherit. 
Fhirdly, they og the high court of parliament, as we in Eng- 


land have, and called by the fame name, conſiſting of the fame 
- members, viz. lords fpirituall, lord» temporall, and the commons. | 
It is ſummoned and called at the kings pleaſure for a certain time. 


When they meet, the king or his chancelor fheweth the caufes of 


calling them together. But there of later times the lords ſpirituall = 
do cheoſe eight temporall lords, and the lords temporal} chooſe 
eight ſpirituall lords. Theſe fixteer» make choice of eigbt choſen 
for the counties, and eight of cities and bur * m all, thirty two. 
But whatſoever is agreed upon by them, the k g doth allow or "a 5% 
allow by moving of his ſcepter, & c. 


Fourtlily, they have the fame degrees of nobility, a5 dukes, mar- 
queſſes, earls, vifcounts, barons, &c. Rs 
Fifebly, they have the fame great officers, as chancelour, chat ; 


e 5 Keepeth the great | feal, lord treaſurer, lord privy ſeal, ſecretary, 15 : 
38] ee. 


' Sixthly, and the fame miniſters of juſtice as wen, coroners, 8 5 


Eighthly, the Hke writs, 3 as 4 els, allo of 3 4 72 8 
mordanc', de gard, de 4 inguirend', de ne jo > ner, „a- 


A "_— 55 | 


| N inthly, they agree with Meese Carta concerning wardſhips, 
FTenthly, with Car ta de 2 fta cap. 11. for i it is lawfull for biſhops, . 
cearls, and barons comming or returning through the kings foreſts at 

the kings command to kill one or two beaſts in the fight of the fa- 
reſter, or otherwiſe in his ablence to blow his horn, that he . . 
not to take it thieviſhly. _ 25 
11. The lord of whom the land; is SAFE by knights ſervice b 5 
— entiquius froffamentam ſhall have the wardſhip of the body. 


12, The ſheriffes ſhould cauſe the acts of parliament to be pro- 


claimed, & c. All which, and many more are the ancient laws of 
doth kingdoms, as it appeareth 3 ja the ſaid books of regiam majeſta- | 
ters, and quoniam attachiamenta, He. 


13. The ſheriffes there have an inkeritapce i in theis office, as 


N ſometime in England they had, and yet in Cumberland they == = 


14. The fame vocables of art are uſed in the laws of both king- 


doms, as ordelium, i. the court of water and iron, u mulieratus, 
marchetum, {erplait} or ferpler, judicamenta, Oc. machameum or ma- 


kemium, murdrum or murcharum, chanremeley, mote, miſericordia, meſ- 


4 fuagium, fligutwigli, medlerum, remanere, manerium, recognitio per af- 


Ham, pipoudres, pannagium, ora, nonclayme, ſoc or \fok, ſerjameria, 


- fy {rand ſe janty, pely — Kala a TK, therilſs of inheritance | 


| there, 


| Sevembly, the Waun fs * the wolf: part guarty wa appropriat- 5 
1 ed to England, viz. tenant by the canes; becauſe they had we . 
fame law that England had. 7 


there, the ſheriffs cqurt or county court, #oll, tunbrellum or tumbrel- 
lum, thaimus, ſoccage, burgage, ſervicium militare, relief or relieve, 
Them and teme, theftbote, in libera eleemoſyna, terre dominicales, li- 
berum tenementum, vidiare duellum, warrenna or varema, valvaſores F 
or vavaſores, wait, ſtray, caſtleward, veredifum, viridarii, infang- 
thief, outfangthief, ontlawry, outlawed, juſtice in eire, wreck ß 
; the ſea, voucher, vicenetum, lamſoc ine, hida terre, bovata terre, 
 heridt or heregeld, hutefium or ſugſum, regrateurs, foreſtallers, a guilde, | 
falſifying of dooms or recovery, guarentena, felmia, feodum, homage, 
: fealty, eftroverium, eſinium, enitia pars, diſparagement, diſſeiſons, 
 difclaimer, ſcaccarium, colliſtrigium, champertie, naeremium, æveria, 
eatalla, bote, bloodwite, grand aſſiſe, affiſe of novel diſſin', ba- 
bee affidavit, adjournment, reſponſals, attornies, and many 
There was an heptarchy in Scotland, but now a monarchy. 
There are there two archbiſhops, the one of St. Andrew, the 
other of Glaſco: St. Andrew hath eight biſhops under him, and 
„ P.)) ROTO RY IDO EE HANG 1.0 
There are there thirty counties or ſherifdoms. © © 
The ancient motto of the king of England is, God and my right 


J 


ſ(intelligitur ) ſhall me defend. Of the king of Scotland, In my de- 
t rr EE I ĩ TIN Ws 


HI ̃ bere are alſo two famous univerſities, one in St. Andrews, the 
Ihe length of Scotland from Twede to the uttermoſt coaſt is 
480 miles: it is longer then England, but narrower, and endeth 
EY ˙ Tn OW 
Olf ancient time all the biſhops of Scotland were ſacred, and con- 
ſirmed by the archbiſhop of York. 
Baut by reaſon of their acts of parliament, which in many points 
have altered, diminiſhed, and abrogated many of the old, and 
made new laws and other proceedings: the diſtinct kingdoms ag. 
they now ſtand have many different la wess. 
tem, It is ordained by the king by conſent and deliverance of Par. Jac. 1. ca. 
the three eſtates, that all and ſingular the kings lieges of the realme 48. 11 Marti 
live and be governed under the kings laws and ſtatutes of the realm ànnO dom. 1425. 
allanerly: and under na particular laws, nor ſpeciall privilege, nor 
pe na laws of uther countries nor reals. 
 Jrem, It is ſtatute and ordained, that all our ſoveraigne lordis [ 3477) 
Uueges beand under his obeiſance, and in ſpeciall the ifles be ruled by Parl. Jacob 4. 
our ſoveraigne lordis awn laws and the common laws of the realm, d 7% "7 yy 
; and he nane uther laws. „ e 0 2 oY „ 5 om. 
King James at his parliament holden anno 1 of his reigne, en- 1 Jac. cap. 2. 
deavoured to have made an union of both kingdomes, and to hate 
erected a new kingdome of Great Britain. And thereupon autho- 
rity was given to certain commiſſioners of the higher and lower 
houſe of parliament, to treat with certain cammiſſioners of Scot- 
land for and concerning an union of both kingdomes. Amongſt 
theſe commiſſioners there grew a queſtion, whether there could be 
made an union of the kingdomes by raiſing a new kingdome of 
Great Britaine before there was an union of the lawes. Which 
queſtion by the kings commandment was referred to all the judges 
of England in Trinity terme, azo 2 Jac. who unanimouſ] Lig 
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5 Via ore p- 36. 


* 5 Ex 1 
mento Lib. Hoſp. 
Sancti Leonardi 


in com. Eborum. 
Egbert rex in 


parliamento a- 


pud Wintoniam | 


motavit nomen 
regni de conſen- 


fu populi ſui, et 


_- zoſfit illud de 4 
| Exetero vocari 
rex Egbertus 
g obiit anno dom. 
673. See a Pro- 
3 clamation 15 
GBeptemb. 1603. 
1 J. | | 


of Scotland. cep. 7 5. | 


ſolved a being then te generall, Nag peel) that Anza had 
laws, and Stvtia had lawes, but this new. erected kingdome of 
Britannia ſhould have'no = And therefore where all the judiciall 
proceedings i in England are ſecundum Rgem et conſuctadinem Angle, 
it could not be altered ſecundum legem et conſuetudinem Britannia, 
untill there was an union of the _ of both kingdomes, which 
could not be done ou * * authority of bereit in either N 
kingdome. N = 
3 Ja. ca. ho "> act made for e to be 8 by 


f force of — ſaid * mor 4 Ja. cap. 2. in any other ſemon of par- = 


lament. 

Amo 4 Ia. cap. 1. A repeale of hoſtile lawes ang of hoſtility be- 
tween England — Scotland, &c. And it is enacted, that no 
Engliſhman ſhall be ſent out of England into Scotland for any of. 
fence done in Scotland, untill ſuch time as both realmes ſhould be 
made one in lawes and government. So as the reſolution of the 
| Judges was approved by parliament. See a proclamation 20 Octob. 
2 Ja. concerning the kings ſtile of king of Great ATR wherein 
all judiciall and legall proceedings, &c. are excepted. = 

I never read of any union of divided kingdomes, and. therefore = 
I conceive it ta be without precedent. And in this union many 
things would fall into conſideration, and thoſe of great weight, other 
then the union of lawes, though that be a maine one: as for ex-. 


_ ample, the ſeverall crownes are deſcendible to ſeverall heyres of 2 
blood. And queſtion may be made who ould be heyre of this 


new kingdome. 


But the learned poet hath ad out a an union a without i danger, 5 
are ding his verſes to King James. = | 


Cu triplici fulvum conjunge Leone n 
Ut varias atavus junxerat ante raſat. 
Maj us opus,  varios fine cede unire leones, 
| Sanguine quam vartas conſeciaſſe roſas. 


Whoſoever is deſirous to know ſuch miſcellanea as we have „ : 
b concerning Scotland, let him reade theſe records and autho- | 


TY = following. 


| Rot.” par], oh 
| Linc. 29 E. 1. 
Anno dom. 1300 


Literæ omnium 


nobilium An- 
5 bie, &c. Paps. 


1348 


22 ah 'yo * 4 E. 90 breve de 6 parliaments magnifico Puincip, Kc. 


Ihe records of parliament from the {x 3 for the 
receivers and tryers of petitions in the lords houſe. Rot. liberat. 


anno 3 Ed. 1. m. 2. per Johannem Lovetot, rot. paten anno 


20 Ed. 1. Gilberto comiti Glovorniæ et Hereford. Scotia rot. 


parliament. 2 1 Ed. 1. inter placita rot. 1. and 2. Hovenden 1 104. 

- 7. carta regis R. 1. Mat: Weſtm. anno dom. 1260, pag. 302. 
3. rot. Scotiæ 21 E. 1. carta f. 1. et l'ræ Alexandri regis Sco- 

tiz, rot. Vaſconiæ 25 E. 1. m. 2. 3. in dorſ. Trin. 256 E. 1. coram 


rege rot. 6. Norff. Rafe de Tonyes caſe. Anno 29 E. 1. r@ quas 


rea per ſe et quas comites et barones Anghi per ſermiſerunt domino pape 


anno 29 E. 1. authoritate parliamenti, . ee We etiam in a fear: 1 


Cario. Vid. Walfingham 48. and 49. 

Kot. pat. 24 E. 1. epiſcopis Scotiæ. Mich. 33 E. 1. coram rege 
rott 127. Scotia rot. parl. 35 E. 1. in brevi de parliamento, & auter 
1 E. 2. 1 E. 3 fo. 17. Grayes caſe. 6 E. 3. 18. The abbot of 
Crowlands caſe. 9 E. 3. 6. John Parcyes caſe. rot. pat. 10 E. 3. 
2 ps. comes Arundel. rot. parl. 14 E. 3. nu. 16. ſtat. 4. rot. claul. 


22 


; anno domint 411. Was ſent by 


3 the commonwealth, and the n 


= of [BY 3 


ROT. S627 lende $2; E 

2 AST. p. 3. 3 B. 3. fo. 38. 10 
patents * fo. 25. 8 R. 2. tit. cont. 
fo. 
20 E. 4, 6. b. Litt. ſet. 100. & 165. 
Stat, de 28 3 E. G. cap. 36. Forteſcue cap. 1 3. Pl. com. 126. Dier 

manuſcript 3 Eliz. 22. b. & 13 Eliz. fo. 68. m. 5. 


fo. 287. in print. Lib. 7. fo. 22, 23, &c. Calvyns caſe. lib. g. 


fo. 114. Seignior Zanchers caſe. See before | in the e of the | 


High Court of Parliament. 
TFolidor. Virgil. 


ſingham 1, 28, 32, 120, &c. 


Thus have you all which we bers obſereed | in our reading! con- 15 
cerning this matter, and which the benevolent reader may peruſe at 


his pleaſure; to whoſe cenſure we inn, refer the ſame. 8 
| multa, Neno omnia novit. | | 


Tou have obſerved, that thoſe of: Scotland 40 agree e us in 
language, and as hath been ſaid; differ in lawes. On the other 
ſide, the ſubjects of Ireland differ from us in language, and agree 


ot parliament. a ed _ | 
iyme pl. ultimo. 13 _ 
5. rot. pat. 2 H. 5. part. 3. m. 1. 8 H. 5. fo. 5. 32 H. 6. 26. 
r part of the Inſtitutes. 


Dier 12 Eliz. 


| „Hollingch I peer iel 146 119. 2 wire: - 
286. Stowe 303. Matth. Weſtm. 428, 42 5 445) 444) 445. Wal- 3 


with us in lawes, and therefore of them we thall peak: SON TE. 6 


the more at large. 


_ Amongſt 1 of uber from whats: this noble nation . 


: a the Scots originally came, we follow venerable Bede in his hiſ- 


_ tory of England, lib. 1. cap. 1. and alſo from whence the * Pics + 
originally came. And there = ſhall reade, that the Picts arriv- 


ves in the north parts thereof, for 


ing lin Britania planted themſel 


155 in hiſtory 
COS L 


*  Rethanks. 


the Britains had taken up the ſouth part before. And whereas the 
Picts having having no wives did require the Scots to marry their 
daughters, the Scots agreed to grant them their boone, under con- 
dition, that as often as the matter was in doubt, they ſhould chooſe 


5 their Tang: rather of the next wy ber i of the woman then or ma - 


0 And that Palladius i in pho. eight 


. Scots that had received the auh of Chriſt, to de their firſt biſhop. 


That the Scots do woe differre from the e in a their 


| nnn ket 


Both theſe faves kingdomes thing PRES by wolult experience. 


that unwiſe and incertaine N of leagues, fehle indamageth 
a 


danger of ch leagues to > the 
Mn hero a er e 


E's A P. LAXVI. 
of the Kingdome of Ireland. 


FE thall n Fs! Sand 1 to ks Ns 3 * ads ai 1 


courts of juſtice there, for that they have the ſame which c 
© we have in England, and the fame law, ſaving, where ſome 


| vat have written of them have 1 in ſome n maine points miſtaken the 
| | - | matter; 2 


* K % 
* . 


yeare of ae this emperoar, - . 
Celeſtinus biſhop of Rome to the 


cap. + 


Beda i in his 5,0 
tory of England, . 


lib. 1. cap. 11. 
Vid. ſupr. p. 457 


3 


* 


1 toi cap, I. 
& 11 Jac, &c. 

cap. 1. & 6. in 
Ireland Vid. the 
1 part of the In- 
Kirutes, fect. 
SES 


8 12 wy * 8 2 
r 


349 DO Ireland, Cap. 76. 
matter; we will convince the ſame by direct matter of record, and 
we intendd to adde ſome things which art neceſſary to be known, 
which no man that hath written of that 'cobr iny hath vouched; or 
if they have remembred the ſame; it is with fo light a touch, as 
much is omitted but of the record, or caſe reſolved itſelfe, worthy 
to be known, which we intend to ſupply for the honour of the 
king, and benefit of his ſubjects there. And the rather, for that I 
have been informed by many of them that have had judicial! 
Places there, and partly of mine owne knowledge, that there is no has 
tion inthe Chriſtian world that are greater lovers of juſtice (whereof . 
we ſhall principally treat) then they are, which vertue muſt of ne. 
ceſlity be accompanied with many others; and beſides they are de- 
ſcended of the ancient Britaines, and therefore the more indeared 
ruliaments in Pirſt, concerning the parliaments of Ireland, being the higheſt 
| Ireland of an- court there, where ſome have ſuppoſed that the ſame beganne in 
cient time. 17 E. 3. we ſhall make it appeare by matter of record, that not 
only king John, as all men agree, but H. 2. alſo, the father of 
* Pag. 12. Eing John, as * before it hath appeared, and in the next page ſhall 
1 8 5 be touched, did ordaine and command at the inſtance of the Iriſn, 
that ſuch lawes as be had in England ſhould be of force and ob. 
ſerved in Ireland: hereby Ireland being of it ſelfe a diſtin& domi. 
nion, and no part of the kingdome of England (as it directly ap. 
peareth by many authorities in Calvins caſe) was to have parlia- 
ments holden there as England; and thereupon in the reigne of 
keing John himſelfe a parliament was holden there, as by this re- 
cord enſuing appear een... Per e ene 


Rot. ann. 18 H. Rex comitibus, baronibus, militibus, et liberis hominibus, et omnibus 5 
2. m. 17.11.21. aljis de terra Hiberniæ, ſalutem. Quia manifeſtè efſe dignoſcitur contra 1 
See the firſt part carcnam, et dign:tatem noftram et conſuetudines, et leges regni noftri An- 
OR, ghe, quas bone memoriæ dominus Johannes rex, pater noſter, de * tom. 
Nota, Rex de un d omnium de Hibernia conſenſu teneri fatuit in terra illa, quod pla- 
communi om cita non teneantur in curia chriſtianitatis de advocationibus ecclefiarum' et 
| nium conſenſu capellarum, vel de laico feodo, vel te catallis que non ſunt de teftamento 
lac eee del matrimonio. Vobis mandamus, prohibentes quatenus hujuſmodi placita 
Mr is by act 12 curia chriftianitatis nullalenus fequi prefumatis in maniſfeſtum aigni- 
"a . atis et coronæ noſtræ præjudicium, ſcituri pro certo, quod fr faceritis, de- 
Nota ſom- dimus in mandate juſticiario nytro Hiberniæ, flatuta ciriæ noftre in Au- 
. _ nium] that all x elia contra tranſzreſfſiones hupus mandati ngſtri cum ſuſtitia procedat, "0 
RE CN. d quod noftrum eft exequatur. * In cujus, Ac. Teſte rege apud Winchcomb 
lade, Se. 2 __ . . 1 WL ot 25 5 | CES, 
Nllany things in 28. die Octobris anne regni apffr, decimo oftave. Et mandatum eft jufe . 
| theſe letters pa- 7icrario Hiberniæ per literas c auſas, quod predif? literat patentes pub- 
| tents are worthy Jie legi et teneri faciat. But as true it is that the father of ru 
er obſervation. John, vie. II. 2. when he had conquered Ireland, ſent that treatiſe, 
nintituled, Modus tenendli parliamentum, in a faire parchment roll, for 
their better holding of parliaments there, which you may reade 
maore at large before, cap. The high Court of Parliament, p. 2. 
[3501 Nex Henricus 3. anno regni ſui 12. mandavit juſticiario ſus Hibernia, 
1350 mn | 3 
e cenvocalis arthiepiſcopis, epiſcopts, baronibus et militibus ibidem coram 
eis legi faciat cartam regis Fohannis, quam legi fecit, et jurari a magna. 
Libus Hiberniæ de leg ibur et conſuetudinibus Anglize obſervandis, er quod 
ee illas teneant et ohſervent. Re © 
Fot. pat. zoH.3. Quia pro communi utilitate terra Hiberniæ, et pro unitate terrarum, 


44008": g's) 5c, 


or Ireland. 


Sp 7 . 


:  proviſum oft, od omnes leges et 8 que in Tepno A ie t lern- 


lit in Hiberma teuaumtur, et radem terra eiſdem legibus ſubjacent, ac 
per anſclem vegatur, ficut Fan rex cum illic effect * flatuit, et firm iter 
mandavit. Adeo volumus quod onmia brevia de. communi jure: gu rur- 

unt in Anglia fomiliter eurrant in Hibernia fub n l regit. We, 
Dc. Aud d oodftock.. 


_ _ » Hereby it appeareth that there were parliaments bolden i in Ire- 
| land before this time, and order taken at this parliament that they 
mould be Holden every Fr like acts were made in Eng- 
land in 4 E. 3. & ** K 3. for Parlaments to be holden in * 

; lang. 


+ be oak 8 el M artini SOT N W rex 4. aun ſenfi com- 
antiis confilii ſui fecit certas ordinationes pro uy matione fratus * Hi. 
Bernice, et miniſtrorum regis ibidem. 
© Polumus et præcipimus quod nora et terre nite negotia, præ- 


ns engjora et ertfxa, per peritos confiliarios, ac pr ælatos et magnates, 


3 et quefdan de diſcs etioribus Lonnnibus in parliamentis traGentur,. diſeu- 


viantur et terminentur. 
This ordinance doth 8 the parliaments i 1 Ireland: accord - 
ing to the inſtitution and end of the parliaments in England, as 


in the writ of parliament, which is to coufer and treat de arduis et 


| _ 1 2205 5 * Jet * er W Dem regni et ecclefie 


Anflicanee & | c. 


* Nota. | 


Major Dublin, qui a ER 8 Fe Kaan, Dublin Ooram rege 
ei wer/. Baroner ſcarcarii tte gravamimbus per ipſos #latis, remitritur Mich: 33 E. a. 
1 tarliamento, et inde lu : cui per curiam diffum eff, quod gravamine ſun wacky ad _ 
| Freponat, qui eicit guod non ade ef confultus, ſuper quo dies datus m. 
Ad quem diem vtuilas propefuit n reo committitur twrei Loudon, & 
—— : OT 
Sometimes che king of England called his nobles of Ireland to a + 
come to his parliament of England, &c. And by ſpeciall words 
the parliament of England may binde os _—_— of Ireland, as | 
_ <_ — example for many. * . 
0 Offobras rer affectam paci baum rerræ 8 
| it Ricardo de Rur. Ulle e 217 mebilibus terr © previifte, quod ma — 
1 Por HR rh. e MY eee. fecit apud en in ottabis 
Sancti Hilarii prox ad mattand id . Srecerilane, * 7 ui ſuc 
- aper flatu terræ predifle, Y 
An excellent preſident to be followed, whenſoever 427 act f 
E- ae mall de made in England, e er che ſtate of. lre- | 
_ kand, Sec. 
„e 35 E. 3. De conc — . tar” Luken + in . . K. 
+ i. . 3 
Maria comkitti Norff. = 
Aelianora comitiſſa — 
en Deſpenſer, © | 
: düse com. de Is Marche, | . 
Johanna Fitzwater, 
. cComitiſſa benbeoke, 
Margareta de Roos . 1 | 
___ Matizidis comitiſſa ore, N | | XK. x Rot. N 
Catherina comitiſſa Athol. 10 E. 2. 2 
Die parliamentis fengulis as aunis * | Hikenis tends 4. ese der e 
confuctudinitua ibidem emendandlis. cl yo”! - 2 K. * 


m. 3. Annaler 0 
Hiberniæ anno 


dom. 1309. 2 E. 
2. parliam. tent. 


apud Kilkennie B 
per com. Viton. 4 


e 
agan. Juſtic, 


 Hiberni2 et 
Magnites, &c. 


b Rot. parl. 17 E. 
2. 1. part. pat. 


an no 0 ptædict. 


T3511] 
© Int. Grdina- 
tiones pro ſtatu 
Hiberniz anno 


17 E. 3. in tutth, 
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n 


V Lib. Album altace; 3 he effe& * is 3 in the or - 
Wy By dinance of 17 E. 3. but that ordinance doth not erect any be- 5 
2 1 ment there, as ſome have (without any colour) ſuppoſed. | 
9 22 lreland, See 20 H. 6. fol. 8. which began Mic. 18 H. 6. rot. 46. coram 
2 Wacker mitted rege, & 2 R. 3. fo. 12. See We in the Chapter of the * 
It 


bei In- 2 
mars oy wh Court of Parliament. 


; And ſeeing good ind rofitable acts of nents made. in the 
— OW! 2 of Sus ſince ho reigu of king. John extended not into 
Ireland, unleſſe it were ſpecially. named or by generall words in- 
cluded, * as within any of the kings dominions, a right profitable 

act was made at a parliament holden in Ireland in anne 10 H. 5. 


T GILL 

F. N. B. 178. a. 

7 > H., before Sir Edward Poynings then __— or de ane and 

= 3 thereupon called Poynings law. : 
* Nota. W Whereby it is enacted, That“ all ſtatutes lite mate ichen the 
e - _— England concerning or belonging to the common or pub- 

| lic weale of the ſame, fron 8 

tuall in the law, and over that be accepted, uſed, and executed 
uulithin this land of Ireland, in all points at all times requiſite ac- 
cording to the tenor and effect of the ſame. And over that by the 
authority aforeſaid, that they and every of them be authoriſed, 
proved, and confirmed, in this fame realm of Ireland. And if 
any ſtatute or ſtatutes have been made within the ſaid land here- 
dcofore to the contrary, that they and every of them by the authorit) 
aforeſaid be adnulled, revoked, and made void, and of none effec 
11 in the „ 1 
And Hil. 10 Jacoli regis, it was cefolved by the two chief mn Tb 
tices and chief baron, that this word [late] in the beginning of this 
act had the ſenſe of [before] ſo that this act extended to Magna 
Carta, and to all acts of parliament made in England before this act 
of 10 H. 5. but it is to be obſerved that ſuch acts of parliament as 
have been made in . ſince 10 H. 7. wherein Ireland is not 
| particularly named or generall included, extend not thereunto, for 
That albeit it be governed by the ſame law, yet it is a diſtinct realm 

3 kingdom, and (as hath been ſaid) hath parliaments'there. 

5 Books concerns Vide Bracton lib. 5. fo. 395. b. temps E. 1. Voucher 230. 
ing Ireland. 14 H. 3. ſtat de Homa ge. 13 E. 2. Baſtardy 2 5. 7 E. 3. 9. 8 aſſ. 17. 
„ Britton fo. 1. a. 45 E. 3, 19. Tr. 29 E. 1. coram rege 10 E. 3. 
41, 42. 11 H. 4. 7. 8 R. 2. Proces 244. 3 H. 7. 10. 7 E. 4. 7. 

«WM com. 368. 13 Eliz. Dier 303. 20 . OA your bb. 5 5 
vins mal 1 ve ot the Inſtitutes ſect. 9 5 


Paſtaments in 2 N in A POP Manner 4 e is ; to ze bollen ; in 7M : 
Ireland holden © | 
| ar this . 9 land, and Beru Bil ought to paſſe i in the . 85 


Hil. 10 Jacobi | =_ The ls a the conncell directed their dees to the two chief 
Wa. RT _ Juſtices: and chief baron! in theſe words. 


After our hearty eommuntiativns to your Jordſhips: 8 
as his majeſty for divers weighty conſiderations hath reſolved 
to hold a parkamient in the realm of Ireland, and that by an 
act made in the tenth-year of H. 7. called Poynings Act, it is 
provided that all ſuch bils as ſhall be offered to the parliament 
were ſhall be firſt tranſmitted hither under the great ſeal "wa 

M 


\ 


enceforth be deemed good and effec. = 


e Jen 
that kingdom: and having received allowance and approba -r 
tion here, ſhall be put under the great ſeal of this kingdom, 
and ſo returned thither to be preferred to the parliament: foraſ- 
much as there are accordingly tranſmitted hither from thence © 
divers bils as well publick as private, ſome of which bils were [ 3321 
firſt agreed on here; ſome others were framed and conceived 
there, and comming now hither may happily receive amend- 
ment or altetation: we have thought meet for avoidance of 
any queſtion or inconvenience that may ariſe of the manner 
and form of proceeding in amending or alteting of theſe bils, 
hereby to pray and require you, calling to you his majeſties at- 
torny and ſollicitor to look into Poynings act, and to conſi- 
der of ſome ſuch courſe as ſhall be fit to be held concerning the 
Sn ns er rn. 


| Dated ultimo Fanuarii 1612. 


Whereupon in this tearm the ſaid chief juſtices and chief baron, 'D 
and the attorny and ſolicitor were aſſembled two ſeverall dayes at 
Serjeants Inne, and had conſideration not only of the ſaid act 
pf 10H. 7, cap. 4. but of theaQ of 3 & 4 Ph. and Mar. cap. 4. 3 & 4 ph. and 
intituled, An act declaring how Poynings act ſhall be expounded Mar. cap. 4. 
%%% m) Tn 
For by the ſaid act of 10 H. 7. it is provided that no parlia- 
ment be hereafter holden in the ſaid land of Ireland, but at 
ſuch ſeaſon as the kings lieutenant and councell there firſt do 
_ Certifie the king under the great ſeal of that land, the cauſes 
and conſiderations; and all ſuch acts as them ſeemeth ſhould 
| paſſe in the ſame parliament, and ſuch cauſes, conſiderations, | 
and acts affirmed by the king and his councell to be good and 
__ expedient for that land; and his licenſe thereupon, as well in 
__ affirmation of the ſaid cauſes and acts, as to fummon the ſaid 
' parliament under his great ſeal of England had and obtained. 
That done, a parliament to be had and holden after the forme 
and effect afore rehearſed. And if any parliament be holden in 
that land contrary to the form and proviſion aforeſaid, it be 
deemed void, and of none effect in lfaox. 


Fuer de greinder difficulty que auterss „ 1 
I. Et primerment un doubt fuit conceive le quel le dit act de . _ 
extend al ſucceſſors le roy H. 7. intant que Þ aft parle ſolement del ry So Rn | 
generalment et ne de ſes ſucceſſors. 2 fi le roigne Marie fuit deins ceft parol 1 
roy. Et coment que ceux ne fuer matters aaſcun ambiguity, car ceft parol 

Toy que import 2 politique capacity ne unques mort, et eſteant parle inde- 
8 finite extend in ley a toutes ſes ſucceſſors, uncore ceo eft iſfint expound 3 
Peer le dit act de 3 & 4 Pl. & Mar. Etquele dit act de to H. 7. 
_ extendra to the king and queens majeſty, her heirs and ſuc- 
2. Ou le ad de Pognings dit (the kings lieu enant and councell 
there) /eruple fuit conceyve, /f le roy appoint un per ngſie de le deputie, ou 
IV. Ins, 1 phi bog. 


E 


Sur quel aft divers diubis et ambiguities fuer? conceive el aſcuns de eux 


1, 


35² Py 5 Of Ireland. dp 76. 


brd N ou „ e 2 lords juſtices, chief governours or go= | 
vernour, et le councell, Ec. Et quant a ceux eft explane per le act de 
3884 Ph. & Mar, que le dit att de Poyninps extend a tout ceux. 
: Ig 3. Le greinder et pluis difficult doubt fuit fur cettx 9 
WP PDPDoonigt. And ſuch cauſes, conſiderations, and acts affirmed 
the king and his councell to be good and expedient for that 34 
& c. Le quel le roy poet fair aſcun change ou alteration des cauſes, con- 
federations ou acts que ſerr tranſmit?” icye del lieutenant et ccuncell d' Ire. 
land, car ceo neſt pas affirmation mes corvection et alteration de eux. Ft 
— © Pur ceo fuit neceſſary deſire explane, que lac de 3 & 4 Ph. & Mar. 
C 353) Vu in ceux parols. Either for the paſlin of the ſaid acts, &c. in 
77 * _ ſich forme and tenor as they ſhould be ſent into England, or elſe 
— the change and alteration of them, or any part of the fame. 
4. Auter queſtion fuit ſur tes 2 del primer a. ſc. That done a : 
parliament to be had and holden, &c. , a meſme le parliament auters 
ais que fuer affirme ou alter icy poent efire enatles per authority del par- 
liament la. Le quel eft explaine per le dit darrein att in ceux parols, for 
_ paſling and agreeing upon ſuch acts, and no others, as iball be ſo 
returned under the great ſeal of England, _ 
gi. Grand doubt fuit conceive ſur les ditz parols (that Tow a  parlia- _ 
ment to be holden) 7 quel le lieutenant et councell d Ireland. apres le 
parliament commence la, et pendente parliamento poient ſur debate et 
conference la, tranſmitt aſcun aulers conſiderations, cauſes, tenors, provi- 
front, et ordinances come ſembles a eux bone deftre ena a meſme le par- 
luameut deins le realme d Ireland, le quel ef explane per le dit ac de 
3 & 4 Ph,& Mar. in expreſſe parols, que ils poient, Ec. 
- Nova lecteur border del proceeding et ſommons del parliamen* in 4 6 
Iluand. Primerment le lieutenant et councell Ia doient certefier de ſouth le 
grand ſeale d Ireland le cauſes et confiderations de touts fiel atts come 
| nbi a eux bone a paſſer en parliament, Mut que le original covient & 
_ -rommencer la. 2 Ils covient deftre affirme ou alter et change ct retorne de 
Sutil le grand ſeale Dangliterre. 3 Licence de fouth le grand ſcale a 4 | 
money et tener un parliament. 4 Atr anſmitter billes Salon parlia- = 
mento come appiert devant. Et fuit auxi reſolute una vice. 1. Que les 
cauſes, confiderations, et billes tranſmitte icy deſouth le grand ſcale d Ire- 
land doient Gefire cuſtodie et preſerve icy in le chancery 7 Angliterre, et 
ne remaunde. 2. Silz ſoient affirme, ilz doient defhe tranſcript d but: 
e grand ſeale et retorne in Ireland, et tout ceo que paſſe be grand ſeale 
Auiet deſire inrolle iche in le chancerye. 3. Si les acts tr anſmitt-i icy ſorent 
In aſcun part alter ou change icy, lachs I nt alter et change dbient come © 
en un continent deſtre retourne deſouth le grand feale Dangliterre a ceux in 
Fp tout quel doit deſire inrolle icy in Ie chancerye Dangliterre. Mes 
le tranſcript leach le ſeale d Ireland que le remaine in le chancerye icy, 
ne ſerra amend, mes Fomendment ſerra defouth le grand ſcale Dangliterte 
come oft avandit. 4. Les amendments. ou alterations icy ſerr? come eff 
 . avandit retourte in Ireland fans aſcun fienification ou certificat dall 
| ance de ceu per ceux de Ireland, car ficume les acts movent original ment x 
de Ireland, iſfints les , ou alterations movent icy in Angliterres 
5 Touts les bils 8 font tranſmitt icy de Ireland font ove le petition del 
deputye et councell le rey touts enſemble defouth un grand ſeal d Ireland. 
6 2 les bills que font affirme ou alter icy frient retourne enſemble de- 
Jouth un grand ſeale d Angliterre. 


And thus much concenung the perliaments of Ireland, 
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The Caſe of the Barl of Shr-wſbury upon the Statute of 28 I. 8. 
A of Abſentees. 1 | 


* wet D DT 2 


—— 


Per forte de certain letters patents de 28 Martii 1612. del ſeig- 28 Martii 
niours del privy conmcell direct al Sir Humfrye Winche, Sir Fames anno Domini 
Lea, Sir Anthony Seatleger, et James Fullerton, ilz certifiont aux ſeig- 1613. | 
niors le claim de Guilbert countee de Salop aux dignities del countee de 
Waterford et barony de Dongar van in Ireland come enſuift. Le roy H. 6. 
fa letters patents anno 24 de fon reign granta a ſon treſchier gin 
countee de Shrewſbury in conſideration de ſes atproved et foyall ſer- 
vices in le city et county de Waterford in Ireland, pro eo quoque quod 
per eundem conſanguineum noſtrum prædicta terra noſtra Hibernia 
in partibus illis contra hujufmodi inimicorum et rebellium noſtro- 
rum inſultus potentius defenderetut; ipſum in comitem Waterford 
una cum ſtilo et titulo ac nomine et honore eidem debitis ordina- 
mus, præficimus et creamus habendum, al dit countee, et a les heires 
males de fon corps, Et ouftre per meſine les letters patents granta les 
raffles, ſeigniories, homers, terres et barony de Dungarvan al dit Foln 
 Eorntee et a les heires males de ſon corps, les premiſſes deſtre tenus del roy 
et ſes heires per homage et fealiy, et le ſervice deftre ſeneſchal a ſon mejeſty 
An lie realn d Ireland. Puis al parliament ( communement appelle des ab- 
ſentees) tenus al Dublyn in Ireland, 1 Mali an. 28 H. 8. fuit enaft 
T der reaſon del long abſence dil George countce de Salop hors de męſne le 
 realn) que le roy, ſes heirs et aſſignes avera et enjoyera in droit de fon 
Corone d Anpliterre touts hmors, mannors, caſtles, ſeigniories, franchiſes, . 
 kimareds, liberties, county palatines, juriſclictions, ennuities, fees des chi- 
vialer, terres, tenements, Yr. et touts ei ſingular poſſe ffrons, hereditaments, 
ef touts auters profits, cibien ſpirituall come te;uporall, quecunque queux le 
dit George countee de Shrewſbury, et Weterford, ou ofcun anter perſon on 
| perſons a ſon uſe avoient, c. Le roy H. 8. per ſes letters patents, an- 
no 29 die fon reign recitant le dit ſlatute de abſenices, Nos | remiſſa 
conſiderantes et nolentes ſtatum, honorem, et dignitatem prædicti 
comitis diminuere, ſed amplius augere, ex certa ſcientia, et mero 
motu, &c. granta al dit countee et ſes heirs Pabby de Rufford ove les 
terras a ceo perteynant in le county de Nottingham, et le ſcigniory de Ro-—- 
 theram in le county de York, les abbeys de Chefterfield Shirebroke et Gl. 
 fopdale in le county de Derby ove divers auters terres et tenements de grand 
value deftre tenus in capite, et les queſtions fuer. 
I. Le quel per le longe abſence del countce de Salop hots de Ireland 
per que les roys et ſubjects wanted lour defence et aſſiſtancè la, enconter le 
expreſſe confideration del creation, le title del honor eff perdue ou forfeit, le 
dit coumtee efteant pier del ambideux realms, et refiding icy. 
2. Le quel pes le dit Ratute des abſentees, anno 28 H. 8. le title del 
dignity del countee de Waterford foit priſe del dit conutee de Sſirevuſpury 
cibien come les mannors, terres, tenements et auters hereditaments in meſme 
„„ e eee ee 
Ei puis per auters letters des ſeigniowrs del councell, 27 Septemb. 
1612. les deux chief juſtices et chief baron fucre require a confider 5 
del dit caſe (que fuit encloſe deins lour letters) et a certifie Jour opinions © 
Quel cafe fuit arges per councell erudite del dit county devant les dit 
chief juſtices & chief baron, fur que itz preſteront adviſement ( apres que 
iz out divers foitz lye le preamble 95 * le dit ad te 28 H. 8.) je/que 4 
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1 I f 1 i term de St. Mich. anno decimo Jacobi regis, et dngues fuit unement 


reſolve per eux come enſuiſt. CY, A „ ö 
Quant al primer fuit reſolve, que intant que nappiert que aſcun defence 
uit requiſite, et que le conſideration executory neft trove per office deſire 
 nfrent, ne judgement done in ſcire fac, a ceft cauſe que le dit countee de 
Salop, ceo nient obſtant, remain countee de Waterford. 
Quant al 2 fuit reſolve, que le dit act de 28 H. 8. des abſentees nad 
tolle ſolement les poſſeſſions, que fuer done a luy al temps de ſon creation, 
mes auxi le dignity meſme, car coment que un poet aver dignity ſauns _ 
_ aſcuns poſſeſſions, uncore ceo ſerroit pleine de inconvenience, et a ceſt cauſe 
le dit act de 28 H. 8. (come touts auters acts doient etre) ſerra expound 
douſter tout inconvenience, et pur ceo per les generall parols del ad, (1c. _ 
Ades lonors et hereditaments) le dignity meſme ove les terres dones pur main- 
_ tenance de ceo ſont done al roy, et le dignity extin@ in le corone. 
Rot. parl. tent. Et eff digne de obſervation le apa, de degradation de George Newvill 
apud Weſtm” Juke de Bedford, que fuit fait per force dun act de parliament, 16 a- 
| * I K. 8 nuarii, anno 17 E. 4. quel act reciting the erection and making the 
Baade 3 ſaid George duke, expre//e le cauſe de ſon degradation in ceux parols. 
ducis Bedford. And for fo much as it is openly known, that the ſaid George 
lath not, nor by inheritance may have any lively hood to ſupport - 
the ſaid name, eſtate, and dignity, or any name of eſtate, as often- 
times it is ſeen, that when any lord is called to high eftate, and have 
not livelihood convenient to ſupport the ſame. dignity, it induceth 
great poverty and indigence, and caufeth oftentimes great extor- 
tion, imbracery, and maintenance to be had, to the great trouble 
of all ſuch countries where ſuch eſtate ſhall happen to be inha- 
bited. Wherefore the king by the advice of his lords ſpirituall 
and temporall, and the commons in this preſent parliament afſem- _ 
| bled, and by the authority of the ſame, ordaineth, eſtabliſneth and 
enacteth, that from henceforth the ſame erection and making of 
the ſame duke, and all the names of dignity to the faid George or 
Kee nn to John Nevil his father be from henceforth void and of none effect, 
ET I.̃n quel adt 3 choſes fuer" obſerve, 1. Que comment le dit duke navoiet 
A440 cun poſſeſſions a ſupporter ſon dignity, uncore ſon dignity ne poet eſtre tolle 
de Iuy ſans act de parliament, 2. Les inc:nventences appiert ou grand 
 eflate ou dignity neſt pas accompany ove livelihood. 3. Ceo eft bone cauſe 
a toller le dignity per parliament, et pur ceo le dit act de 28 H. 8. ferra 
expound ſelonquè le generalty del letter a toller tiel inconvenience, et co 
ment que le dit countee de Salop ſoit non fol-ment de grand honor et vertue, 
mes auxi des grand poſſeſſions in Engliterre, uncore ne fuit lentention 
del aft a continuer luy countee in Ireland quant ſes. poſſ" ſions in Ireland 
3 fuer” tolle de luy, mes que le roy a ſon pleaſure puit conferre cibien le dig- 
1 nity, come les poſſeſſions à aſcun auter pur le defence de meſine le realm. 
Et les dits letters patents de anno 29 H. 8. nad parols a reftorer le dignity 
gue lact de parliament ad tolle, auxi ne fuit lentent del roy diminuere 
ſtatum, honorem et dignitatem ipfius comitis, ſed augere, ceux ſout 
 Jeftire entendes des poſſeſſions pur maintenance ue. ſon dignity, car tant 
daiert per ceft parol [augere] car il increaſe per meſme les letters patents 


| | | <4 7 grand bounty le revenues del dit countee de Salop en Angli- 
erre, quel le roy penſe fuit un increaſe de ſon fate, honor et dignity, ifſint 


| 2 Þfon dignity in Angliterre- fuit increaſe ove large poſſeſſions in Angliterre 
WW in lieu de tout ceo que fuit tolle de luy per lac de 28 H. 8. Et ou fuit 
1 8 object que les generall parals ¶ des honors et hereditaments] font ey x 
. | . 81 | 45 _ T7171... qualifie 


dfn, 


7 qualifie per les dits parols relative ſubſequent ¶ queuæ le dit George countee 


die Salop ou aſcun auter a ſons oeps,) et pur ceo ne ſerra entende daſcun 


honor ou hereditament mes dont auters poient eftoier ſeiſie al uſe, et-ceo nul 


poet del Wit dignity, et pur ceo le dit act extendera a ceo. Mes ceoeft | 


defire priſe reddendo fingula fingulis, et les parols queux ledit George 


 Countee avoit font ſufficient a paſſer le dignity, et ove ceo accord le opinion 


die touts les juſtices Dengliterre in Nevils caſe, ſur autiels parols in le ſta- 
tute 26 H. 8. in le 7 part de mes reports, fo. 33 et 34. 
There is an act made in 3 H. 2. worthy here of remembrance, 
Which never was yet printed. It is enacted, that all manner of 

_ perſons whatſoever, who have any lands or tenements, offices or 


other living eccleſiaſticall or temporall within Ireland, ſhall refide 


5 dwell upon the ſame. And that all ſuch as have there any 


cCaſtles or other forts, ſhall fortifie the ſame and furniſh it with 
men able for defence, and thereupon alſo dwell. And if they at 


Rot. par, 3 R. 2. 
nu. 42. 


any time depart, then during their abſence to appoint ſome able to 


ſupply his room, otherwiſe the governor to diſpoſe the half of their 
act at large, neceſſary to be put 


living to ſuch defence. See the 


in execution in theſe dayes. 


Dominus rex vult et præcipit quod de cætero ſingulis annis ſemel in anno 
compotus Hiberniæ, c. per tleſaur Hiberniæ reddatur ad ſcaccarium 
Angle, et ibidem audiatur per tlieſaur et barones ſuos. A neceſſary 


law, and much for the benefit of the king to be obſerved. 


A long record touching the cuſtody of the body and lands of 


heirs within age, wherein theſe words are contained. Ez cum una 


et eadem lex effe debeat tam in regno Anglie quam Hiberniæ. Like 


urits of error of judgements given in the kings bench in Ire- 
land, Mich. 32 E. 1. coram rege. Theobald Verdons caſe, Breve 
de errore ſuper bre. de errore rot. 76. Paſch. 30 E. 1. coram rege rot. 
50. in breve de errore &c. William de la Rivers caſe, et Tr. 
33 E. 1. rot. 56. ®* Concordatum eff per omnes de concilio regis, epiſcopts 


ct aliis in Hibernia unanimiter quod conſuetudo uſitata in Hibernia de 


 bonis teſtatorum talis.eft, quod ubi, e. 29 7 5 
d Priſage vinorum in Hibernia, and the manner of the taking of 


At a ſynod holden in Ireland by St. Patrick their apoſtle, it was 
unanimouſly agreed that Iriſh prieſts ſhould have wives. 
Juſticiarꝰ dumini regis in Hibernia de diverſis malefadtis, Sc. per ipſum 
perpetratis, qui dicit quod non debet tractari, niſi in Hibernia, et ibidem 


© Tres petitiones porrectæ regi contra Eliam de Aftburnham militem 


terminari : et quod oportet ipſum dominum regem informari per indictamen- 


tum 12 fur vel per appellum formatum et attachiament ad ſectam 
partis ſecundum legem et conſuetudinem regni regis Anglia ſiactenus ufi- 
tat. Curia vult inde adviſari, et interim manucapitur. Poſtea dominus 
rex mandavit breve quod caperent manucapt ad reſpondendum in Hi. 
 berma. Res wy 1 Fo ie ns reeling OW 2 os 
4 Admittitur epiſcopus Exon pro fine 200 marc“ pro contemptu in non 

admittendo preſentatum regis ad eccleſiam de Southzvell, pro quo contemptu 
onmia temporalia ſeifita fuerunt in manus regis, et tunc temports ante 
nem fact vacavit archidiaconat' Cornubiæ ratione quod incumbens electus 
uit in e archiepiſcopum Dublin in Hibernia ( temporalibus epiſcopi Exon' 
ad tunc in manibus regis exiſten ) per quod dominus rex recuperavit ver. 


 epiſcopum dict erchidiaconat, . 


41, 42. 


Rot. par. 21 E. 1. 0 


Rot 3. Hibernia. 


coram rege 


rot. 38. in brere 
de errore Hiber- 
Dee 


Apud Weſtm'. . 


23 K. 1. ret. 5. 


in breve de er- 
rore int' Wil- 
liam de Veſey 8 

P. filium Tho- _ 


me, & rot. 


pari. 23 E. 1. 


5 E. 4. error $g. 
15 K. 3. ibid. 7a. 


34 Aſſ. p. 7. reg. 


| F. N. B. fo. 23. G. 


11 H. 8. KelwWũ. 
202. 15 E. 3. 


Record 38. 


2 Paſch.28 E. 1. 
coram rege rot. 
98. Hibernla. 

d Tr. 33 E. 1. 
coram rege rot. 
124. Hibernia. 


Tr. 18 E. 3. 
coram rege rot. 


148. Hibernia. 
Sir Elias Aſhe 
burnhams caſe. 


d Paſch. 24 E. 3 


rot. 28. coram 
rege. Cornubia. 
e BraQ. li. 5. 
f. 195. 7 E. 3. 
9. 12 E. 3. 


N 
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2 This is appa- 
rent by wany 
_ authorities. 
Trin. 32 . 1. 
coram rege, 
rot. 75. John 
de Bunhams 
caſe. 
10. 40. 21 E. 3. 
40. 
46 E. 3. 32. 
6 Els. Dier 
228. b. pl. 48. 
reſolve. 
p Rot. pat. 18 H. 
6. part 2. m. 24. 
1 bimop made a 


7 45 E. 3. fol. g. 
d Rot. pat. anno 


52 H. „ Mc 6 
Aurum reginæ. 1 | | 
„ etiam de quibuſcungue aliis finibus predittis habere facias in forma 
prædicta. | ö 
:. ll 5 = 
By this record firſt it appeareth, that, as the law was taken at that 
day, by gift of king H. 3. his eldeſt ſonne prince Edward was lord 


Thie Nike nr 


was made of the 
land of Ireland 

by H. 2, to his 
on John. 


233 H. 8. cap. x. 
And fo it ap- 
. peareth by this 
act th xt the 


en e,  Jolut? dominus, and had royall dominion and authority, and that his 
genitors hag conſort was in rei cerilate regina, or elſe ſhe could not have had aus | 


progenitors had 
before this act 
_ 'k nglyjurif. 
4 tion and roy- 
all authority, 
| f Yee before 
pag. 12, 14, the 
grart of hing 
Jona to the 
pope declared to 
be void by the 
pafliament in 
40 E. 3. 
*Thef: thus (5) 
marl-e.] cannot 
be £;anted by 
| letiis pater ts. 


land be made a biſhop in England. 


17 E. 3. = 


41 E. 3. 5. 


In this record two concluſions are to be obſerved, f. Though 


Ireland (as hath been ſaid) be a diſtin & kingdome of it ſelf, yet it 
is governed by one and the ſame law that England is. 2. That 
when the archdeacon was by the king preferred to a biſhoprick, he 
had the preſentation to the archdeaconry in reſpect of the tempo- 
ralties of the biſhop of Exeter patron of the archdeaconry, and 
not by any ® prerogative. And fo it is, if an incumbent in Ire- 

It a biſhop 


in England be made a * cardinall, the e e 


becomes void, and the king ſhall name the ſucceſſor, becauſe the 


biſhopricke is of his patronage, 


See 45 E. 3. 9. upon the repeale of a ratification of the in- 
cumbent, a procedendo out of the chancery here to the juſtices in 
Ireland to proceed in the guare impedit brought by the king. 


I finde an ancient record touching Ireland neceſſary to be ex- 


„„ ˙· - , ns F Fe 

d Rex theſaurario Hiberniæ, ſalutem. Cum Edwardus primogenitus 
noſter terram Hibernie habeat et teneat de dono noſtro cum omnibus per- 
tinentiis ſuis adeo liberò et quiete ſicut eam in manu noftra"teneremus, per 
quod cliariſima filia noſtra Alianora conſors dicti felti noftr i aurum ſuum 


tam de finibus quam ſponte oblatis in terra Hiberniæ habere debet, ficut 


chari ſima conſors noftra Alianora regina Anglia aurum ſuum habet de 
eiſdem in regno noftro Anglia : Vobis mandamus, c. quatenus prefate 
conforti filit naſtri prædicti aurum prædictum de finibus et ſponte oblatis, 


Et hoc, Sc. In cujus, Sc. Teſte rege 29 die Februarii, 


of the dominion and lordſhip of Ireland. Secondly, that albeit 


the wife of prince Edward was not queen in name, but had the 


effect of it, therefore ſhe ſhould have a duty called aurum regine, 


as well as the queene of England, being but lady in Ireland. * For i 
albeit the kings of Ireland were (until the ſtatute of 33 H. 8.) 


ſtiled by the name of lord of Ireland, yet was he /upremes, and ab- 


fum regime © e 9 a ER 
F Albeit this royall dominion and land of Ireland was of ancient. 


time permitted to be granted de facto to the kings ſonnes before | 
mentioned, yet by the law the king by his letters patents could not 


grant ſo royall a member of his imperiall ſtile to any, no more then 
he could doe of the kingdome of England. Ard thar doth well 


appeare by this, that when king R. 2. by his letters patents created 


Robert de Vere earle of Lincolne, and marqueſſe of Dublin to be 


duke of Ireland, he granted to him for life“ totam terram et dimi- 


nium Hiberniæ, et infulas eidem terræ adjacentes, ac omnia caſtra, comi- 
tatis, Burgos, villas, * portus maris, Ec. una cum lomagiis, * obedientits, 


 vaſſalis, - ſerviciis, et recognitionibus prælatorum, comitum, baronum, Oc. 


* dvocationibus et patrenatibus ęcelgfiarum metropoliticarum et cathedra- 


lum abbatiarum, Ac.“ conflituere cancellar, theſaurar,” juſticiar', c. 
cum regaliis, regalitatibus, libertatipus, Oc. et omnibus aliis * que ad 


5 regaliqm nofira 2 hertinent, * cum mero et mixto imperio, ade plene, in- 
tegreè, et perfeel?, ſcut os ca teuuimus et habuimug, tenuerunt et habuerunt 


progenitorum 


1 


* 


Of Ireland. 


We progenilor um noftrorum align ullis unquam temporibus made | Temen- | 


the diſheriſon of the kin 

_ wmbratilis honor cito evanuit. 
Rot. par 13 R. 2. nu. 21. the k 
oy | title of duke of Aquitaine to his uncle John of Gaunt, 
duke of Lancaſter, and it was by conſent of parliament, and could 
not be granted by letters patents, becauſe it was one of the titles 
and ſtiles of 


_ dum per * lymagium ligeum tantum, 
8 The ſaid letters patents were auth 
prælatorum, ducum, et aliorum procerum, et communitatis noftre Anzliz 
in parliament, c. albeit it was contra legem et conſuetudinem parlia- 
menti, as before it appeareth, pa. 13, 14. to aſſent to any thing to 
g and his crown. Sed novus ifte infolitus et 


orized by parliament, a/n/ 


ing dy authority of parliament 


* Per hom. li- 


geum for tenant 


for life could 


not do. other 


homage. * 
Rot. pat, 
9 R. 2. m. 2. 
& rot. par. 

9 R. 2. nu. . 
& 10 m. 3. 
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end in him. | 


his royall crowne. And this alſo did firſt begin and 


But now it is neceſſary to be knowne what this duty of aurm 
 reging is. Wherein three things are to be conſidered. Firſt, what 


authority and warrant in law there is for this duty. Secondly, 


_ whatit is. Thirdly, what is due thereby. Firlt, in Lib. Rub. in 
+ ſcaccario fo. 46. de auro reginæ, where it is ſaid, that it is to be taken 
4s hrs qui ſponte ſe obligant regi, &c. This preſent record of 52 Fl. 


3. Vet. Mag. Carta 2. part. to. 65. vid. 10 H. 3. ſtat. de Rotelaad 


: to the fame effect, 


Aurum regine. | 


A record in the exchequer termino Hil. anno 4 E. 1. Another 
there, Hil. 12 E. 3. rot. 3. ex parte rem. regis, and divers other re- 
Cords in the reignes of R. 2. H. 4. &c. untill the reigne of H. 2 
In acts of parliament, viz. 15 E. 3. cap. 6. 31 E. 3. cap. 13. 
2. In divers of theſe records it appeareth that the queen ſhould 
have de fponte oblatis * pro centum marcis argenti unam marcam auri 


* ſolvend per ipſum qui ſponte ſe obligat. And Paſch. 4. Jacobi regis the m. 21. 


rem. reg. Hil. 


12 E. 3. ibid. 7 


Rot. clauſ. 12, 1 


E. 3. part. I, 


King did require the two chiefe juſtices and chiefe baron to certifie 


bim what belonged to the queene for this duty at this day, And 
after many conferences, and hearing of counſell learned on both 
ſides and view of records, at laſt it was reſolved by them all, and 

ſo did Popham chiefe juſtice report to the king, that the duty be- 
longed to the queene with theſe four limitations. 1. It muſt be 
Tote, from the ſubject, and at his pleaſure whether he will re 9 
odr no, and no right in the crowne, And therefore fines for offences, 
for alienations, or the like, are no part of this duty. 2, It muſt be 
freely, without any conſideration of any grant, ſale, or leaſe of any _ 
thing wherein the king hath any revenue, eſtate, or intereſt, And * 
therefore ſales, leaſes, grants of lands, tenements, wardſhips, or the nu. 6 


like, are out of the ſame, for there is quid pro quo. 3. It muſt be 


RilL's EK 1 in 
ſcac. ex parte 


1 — 


— 


Rot. parl. 7 R. 2. 


ponte ſuper aliqua confideratione, Ec. For example if the ſubject _ 


 _ /ponte offer to the king for a licence in mortmaine, or to create a 


tenure of himſelfe, or to have a faire, market, or to make a parke, 


or the like, where the king diminiſheth no part of his revenue, 
_ Nate, or intereſt, there aurum reginæ is due to the queene. 4. Of 


ſubſidies, fifteens, ' or e's other gratuity of the meere grace or be- 


nevolence of the ſubjec 


this occaſion de auro reginæ. 1 


_ taine of every ſeverall W fopt 


A Tainiſt was ſucceflor apparen 


w 


d4 


t under the chiefe lord or cap- 


as eligible by the country. 


Hrelon. 


„there is nothing due to the queene, and 


ſo it was reſolved, Hil. 4 E. 1. &c. bi ſupra. And fo much upon 
$ f CTCertalne Iri 


words neceſſarx 
to be explaine 

a Thane apy 
Britannos x = 


viro nobili, 


rezzis min 
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b des. 


Bellagines. 


9 Parliament 40 
F. 3. at Kil- lieutenant there, amo 40 E. 3. at Kilkenny, and therefore called the 
| ſtatute of Kilkenny, the brehon law is no 0 la 


kenny. 


d Cuttings. 


Termondland, 
©" Pick: © 
_ Galloglaſſes. 
Kernes. a. 


x 359 * 
Rot. pa. g.Jo- | 
 hannis regis Jo. 
hanni mareſ- 

cCallo, of Whom 

the lord Morly 5 
is deſcended. 
Regist. 294. 


of deli . Cap; EY 
» Brelon, The Iriſh called their e brehons, and thereu pa 


the Iriſh law is called the brehon law. 


At a parliament holden in Ireland by Howel duke of Clarence, 


aw, but a lewd cuſtome 
crept in of latter times, and never w the law of the ancient Bri: 
taines from whom they are deſcended. 


_ © Cuttings, Under that name they comprehend tallages and i im- : 


_ poſitions. 


e Cyhheries are prebendinations, when the chief lord and his reti- 


nue, & c. came to his tenants houſe, and fed pon i their 4 1 5 7 
* all were ſpent. 


Termondlandsæ are the olebe of the church. 
Erick ſignifieth a fine for an offence. 


Gallog laſſes, equites triarii yo ſecuribus DOE acutiffinit. | 
53 Kernes ſunt pedites qui jaculis utuntur, 


The prerex there in former times hath beene called euftr warden, 2 


5 lieutenant, chiefe juſtice, deputy of Ireland. 


' Theſe expoſitions we have added acct the better inflru@tion of : 


him who will reade the Iriſh lawes. 


Rex, Sc. Fohanni maręſcallo dedimus et conceſimus pro homagio a 3 
ſervici ſuo mareſcalffam noſtram totius Hiberniæ cum omnibus pertinen- 
this Sc. Habendum fibi et haredibus ſuis de nobis et haredibus nyftris. 

See the Regiſter, that if an archbiſhoprick or biſhoprick 1 in Ire- 


and thereupon a writ ſhall be directed out of the chancery here, to 


the chiefe juſtice of Ireland, or his lieutenant: rehearſing all —_ 
matter, and commanding him to take fealty of the biſhop, and to 

_ reſtore him to his temporalties. But now the courſe is in Ireland 
to make ſuch writs there in the name of the king. But the king 
names the archbiſhops and biſhops there, as he doth in England; 
and then the chapter chooſe him whom the king names to them, | . 


and thereupon the writs are made of courſe. 


A Carta 1 
nis regis 15 Jan. 
apud novum 
London ann, 18. 
Biſhops before 
were donative 


by the king. 
10 E. 3. 1. " 
per Perning. 
17 E. 3. 40. per 
Stone &c. 

d Auferat obli- 
vio, fi poteſt, fi. 


non, utcunque 
_  Hlentium tegat. 


„ 


king Edgar 


| charter of king 


And the reaſon of this change is worthy to be knowne: "he the 5 
g John for election of biſhops, &c. extended only to 
the biſhops, &c. of England. ® But after that the whole dominion | 

of Ireland (as well concerning the church as the commonwealth) 
was eſtabliſhed to be governed by one law with the kingdome o 


England, as is aboveſaid, then the courſe of the. Regiſter was | 
changed, and the ſame courſe taken there, as it is in England. 


And whereas heretofore ſome, not without ſcandall, have divided 


| this Kingdome into the Epgliſh pale, and the wilde Iriſh, b let ob- 


livion bury it, or ſilence cover it, for now all are reduced to obe- 
dience and civill behaviour. So as a man may juſtly ſay of them 


as of the old Britaines, Sunt in bello fortes, et in pace fideles. And * 
for that ſome have given out that the crowne of England had this 
country of Ireland of the donation of the pope, we will ingenouſly 


ogy the truth therein by the records and e themſclves at 
; 


Altitonantis Dei Aries clementia, qui of rex vegum, et 0 — 


dominantiunt, ego 'Edgarus Anglorum baſileps, ommiumgue rerum inſu- 


made ann. Dom. {arum oceani _ Britanniam cirewmyacent, cunc ta i * nationum ar 


964. and in the 


6 of his ne | 


Ma F 


land be void, that the chapter ſhall ſue to the king in England = 
oe to election, and after election made they ought upon certificate 
thereof made to the king to obtaine his royall affent to this election, 


of Ireland. > 


Cap: „ 


infa cam ne imperator et dominus, gratias ago _ Des am. 
potenti regi meo, qui meum imperium fic ampliavit et exaltavit ſuper reg- 


num patrum meorum. Qui licet monarchiam totius Auglié adepti ſunt a 
tempore Athelftani, qui primus regum Anglorum omnes nationes que Bri- 
tamiam incolunt ſibi armis ſubegit, nullus tamen eorum ultra fines impe- 
rium ſuum dilatare aggrelſus eff. Mili tamen conceſſit propitia divinitas 
cum Anglorum imperio omnia regna inſularum oceani cum ſuis ferociſſimis 
regibus uſque Norvegiam maxim&mque par tem Hiberniæ, cum ſua nobiliſ- 
ma Civitate de Dublina Anglorum regno ſubjugare, ques etiam omnes meis 
imperiis colla ſubdere; Dei favente gratia, coegi. Quapropter et ego 
 Chrifti gloriam et laudem in regno meo exaltare, et ejus, ſervitium ampli 2 
care devotus diſpoſui. Et per meos fideles fautores, Dunſtanum, vix. 
arcliepiſcopum Ayelyolanum ac Ofwaldum areſiepiſcopos, quos mihi paires 
Heir ituales et confiliatores elegi, magna ex parte d: iſpoſui, Oc. Fadta ſunt 
lc anno domini 964. indictione 8 regni vero Edgari Ang lorum regis 6. 
in regia urbe quæ ab incolis Ocleayeceaſtriæ nominatur in natale Domini 


3 Fe eftroitate ſauctorum innocentium feria 4. Sc. ＋ Ego Edgar baſileus | 


' Anglorum, et imperator regum gentium, cum conſenſu et principum et 
a A FAN meorum hanc meam manuficentiam ſigno meo corroboravi, 
Ego Alfrye regina conſenſi et figno crucis confirmavi.. . Ego Dun- 
8 fan ron e vu Dorobor eccleſiæ Chrifti conſenſi et ſubſeripfi + 


I © Ego Officel archiepi/copus Eboracenſis eccleſie conſenſi et fu . "NE 


Ego Buthnod dux. 


bo A; fer ic dux. Ego Aridgari dux þ _ 


King Athelſtane 


reduced England 


to a monarchy, 


King Edgar 
conquered the 


greateſt part of 


Ireland, with 


the moſt noble 5 


city of Dublin. 


Note the piety . 


of this king, 
Int. leges Edw. 
regis & confeſ- 
ſoris to. 137. b. 
Lamb. 
Arthurus 
quondam =, 


inelytiſſimus rex 


Britannorum, 
&c. ſubjugavit 


ſibi ſtrenue (in- 5 


ter alia) Hiber- 
niam, &c. | 


[360] 


And what eccleſiaſticall juriſdiction the archbiſhop of Canter- 4 
| bury had in Ireland of ancient time before it was ſubje& to the 


crown of England, you may read in Cambdens Britannia, Pa: 2 8. 
˖ eir 


& 765. as namely in the conſecration and confirmation o 
biſhops, by reaſon of his primacy in Ireland. 


A juſtice in Ireland conſtituted by letters patents under the 


Mich. 5k. PR 


coram rege 


rot. 8 Hiber- 5 


Of the Pentar- 


IM? of Ireland, 
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05 et _—_— other his ſubjects, as ſhould be ſeeming to his wildome, which pre- 


ed te K. Earl of Warwick, 


of ele Sn 77. 
Ireland bach rl counties, befides cities that are counties of 


_ themſelves. 
H. 2. ata ;:ament holden at Oxford, ns regni foi 23. 
created his ſonne John king of Ireland. But the — — Kings 
wrote themſelves domins Fibernice, untill the 33 year of H. 8. in 
| which yeare he took upon him the name of king of Ireland. 


Bot. par. 3 R. 2. It n authority of parliament, that every man dur- 


OF in Eng- ing fix years mig be dig in his own proper ſoyle in Ireland gold or 
| Mines of gol  filver, &c. yeeldi 


to the the ninth part thereof, — that 
Rer. they make plate or coyne thereof at the kings coynage in Dublin, 


5 Bract. k. 2 paying the fees: and that none carry thereout any of the faid gold, 15 


fo. 222. ilver, or bullion, but i into England, without the kin $ HEENCE, on 
1 Pico e. paine to loſe the fame. - . 
*. I the caſe of * A grant of all mines of gold and ſilver within England, &c. to 
mines. the duke of Bedford, regent of France, &c. rendring to the church 


the tenth part: to the n 0 fue owner of che 


2 - 4 Toyle the twentieth part. ; 

5 5 8. . To conclude with ſomewhat which tends te che honour of that 

1 ert noble nation. Certain it is, chat whiles the liberall ſciences in Eu- 
rbope lay in a manner buried in darkneſſe, then did their luſtre ſhine = 

FE forth moſt clearly here in Ireland; thither did our Englith Saxons 
[361 repayre, as to a fayre or market of good letters: whence of the 


1 5 men of thoſe times we often reade in ancient writers, Aman- 
1 | Camden in Hi. datus et ad ape in EHberniam: he was ſent wha Ireland mn | 


hergia, Rudy there. 8 
He that is defirous to my more b cocoads. concerniog this king- . 
dome of Ireland, he may read theſe coram rege in the kings bench. 


Vo Irin. 13 E. 1. rot. 36. 38. Hibernia. Mich. 17 E. 2. rot. 31. 38. 


Hlbernia. Hil. 19 E. 1. rot. 68. Hibernia. Paſch. 29 E. 1. rot. 69. | 


Hibernia. Trin. 3 1. rot. 40. Paſch. 34 E. 1. rot. 106 Mich. = 


"Ip 3. rot. . & 46. Mich. 6 E. 3: rot. 85. IR. 


Of the 83 of the 18 CRY h No- : 
Bix, and others of this Realme. „„ 


Fo or of he-precedency of the Ning himſelf and of acher: For . 


and ſupreme princes, I take not upon me to write, but 


referre you to learned Camden, Lib. Annal. anno Domini TH 
1600. 42 Eliz. . | 


Præcedeie eſt At the common law, the king by his prerogative # all might 


przeundo ince- give ſuch honour reputation, and placing to his counſellors and 


dere debet. rape was ſo declared b x act of parhament. ; 
Moſt ancient is ® By this prerogative, enrico Beauchamp conceſſit rex 8 ſer- 


ec honour- tus, ut primus et Preecipurs Het Anglie comes, et hoe titulo weretur; 


Ariftot. 1 Me. Henricus precomes totius Anglia et comes Warwici, Vette inſulæ re- 


_ taph. cap. 3.  Culum dixit;  Pofieaque ducem W: arwich creavit, et conceſſit, ut haberet 


31 H. 8. cap. 10. 
in the preamble, - 2 Rot, pat. 23 H. 6. Vid. Rot. pat. 28 H. 6. 2 parts 1 m. 23. Precedency grant- 


 fedem 


3 lain of England, 6. The conſtable. 8. Ih 
lord admirall. 9. The lord ſteward of the kings houſe. 10. The 


len in parliamentis, es alibi progimam duci Nof. et ante ducem Buck: = 


"inghamiee. © | 


Tube ſame king created Edmond of Hadham to be earl of Rich- 


mond, and granted him precedency before all other earls. He alſo 


_ created Jaſper of Hatfield earl of Pembroke, and gave him pre- 
cedency before all other earls next to his brother the ſaid Ed- 
mond earl of Richmond. But hereof theſe examples ſhall ſuffice, 


King H. 8. though ſtanding as much upon his prerogative as any 


of his pr 
how diſtaſtfull to his ancient nobility to have new raiſed degrees to 


have precedency of them, and finding that this kind of contro- 


verſy for precedency was of that nature, that it had many par- 


ogenitors, yet finding how vexatious it was to himſelf, and 


: | takers, ſpent long time, and hindred the arduous, urgent, and 


weighty affairs of the parliament, was content to bind and limit his 
prerogative by act of parliament concerning the pregedency of his 
great officers, and of his nobility. And firſt for the lords ſpirituall 


31H, 8. cap. 10, 


[who fit in parliament on the kings right hand) amongſt them» 


I. The archbiſhop of Canterbury. 2. The archbiſhop of York 
on the ſame form. 3. The biſhop of London, 4. The biſhop 


ol Dureſme. 5. The biſhop of Wincheſter, and then all the other d 
biſhops of both provinces ſhall fit and be placed after their ancienties, 


Do before this act was accuſtomed. But having regard to the lords 
and noble peers of the realm, both the archbiſhops have place 


above all the great officers and nobility in parliament, councell and 
commiſſions, faving in the ſtar-chamber, the lord chancelor or 
lord keeper hath the precedency of them. But the other biſhops _ 
have place above all the barons of the realm, becauſe they hold 


their biſhopricks of the king per haroniam, but they give place to 5 


viſcounts, earls, marqueſſes and dukes © © . 
Concerning the great officers of the realm. 1. The lord chan- 

celor or lord keeper of the great ſeal, 2. The lord treaſurer. 
3. The lord prefident of the kings councell. 4. The lord 


privy ſeal, being of the degree of barons of parliament, or 


above, fhall fit and be placed in parliament on the higher part 
of the form above all dukes, except only ſuch as ſhall happen to 
be the kings fon, the kings brother, the“ kings nephew, or the 


\. Kings brothers or ſiſter ſons. See an act made in 28 H. 8. cap. 18. 
making it treaſon for marrying, &c. with any of the blood royall 


within certain degrees: but it is repealed, 5. The great chamber- 
7. The marſhall. 8. The 


kings chamberlain ſhall fit and be placed after the lord privy ſeal 
in manner and form following, viz. every of them ſhall fit and be 
placed above all other perſonages being of the ſame ſtate and de- 
gree; as if he be a baron, aboye all barons: if a viſcount, above 


All viſcounts; if an earl above all earls, &c. 11. The kings prin- 
cipall ſecretary being a baron of the parliament ſhall fit above all 
| barons not having any of the offices aforeſaid. But if he be a 


viſcount, an earl, or any other higher degree, he ſhall not take the 


Nota, the Lord 
Steward of Eng- 
land is not here 


mentioned, be- | | 


cauſe it was in- 
tended that 
when the uſe of 
him ſhould be 
neceſſary, he 
ſhould not en- 
dure longer 
then hac vice. 
* 7. the kings 
granchilde. 
Note the de- 
grees within 
that act. 


place of any viſcount, earl, or higher degree, as it was reſolved in 


the caſe of Robert Cecil, earl of Saliſbury, And if the ſecretary 


be a biſhop, he ſhall take the place of all other biſhops not having 


any of the offices aforeſaid, but not above the archbiſhops, 
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N The words 
negative were 
added to avoid 


the order for 


8 ebſtante, 


Kot. parl. a anno 
3H. 6. in prin- 
dipio, et nu. 10. 


Ne. par. 
. 27 H. 6. nu. 1. 
Vide rot. parl. 
11 H. 6. m. 9. 
nu. 32, 33, 34, 
35. between the 
_ earl of Arundell 
and Mowbrey 

earl of Norf. 
| Rot. par. 3 H. 6 


in principio = 


362 


The general 
cClauſe. 


of Popcagimeyr) Cap. 75. 


All ather dukes not before mentioned, r earls, viſ- 
counts and barons, not having any of the offices aforeſaid, ſhall 


W fit and be placed after their ancientie, as hath been accuſtomed. 


All other dukes, fc. If the king ſhould create a duke to the 
eſtate of archduke, yet by force of theſe words he ſhall not take 


place of any duke that was his ancient, er fc de fimilibus; otherwiſe 


this ſtatute might be made of no force; and an archduke is ſome 
other duke, | 


If any perſon being lord 1 lord keeper, laid wading, - ; 


lord preſident, lord privy ſeal, or chief ſecretary, ſhall be under the 


degree of a baron of parliament, they ſhall in parliaments fit in the 


all ſcruple that 


precedency ſet 


_ down in this 


arljament _ 
ſhould not be al- 
tered by any non 


cited in the earl 


Marſhals caſe. 
Hol. Chron, | 
pa. 620. 10. 
Fall 143. &c. 


anno 20 fl. 6. 


A 4 Rot. per. 6H 6. 
nu. 22, 82 24. 


MEER 


; va rot. parl. 


1, . DV. 7. 
b This is put 


- for an example, 


for it extendeth 
to all trials by 
res, not only 


in caſe of trea- 


ſon, but in caſe 
of felony, miſ- 
priſion of trea- 


ſon and felony, 


and ſo ever fince 
this ſtatute 


| hath it been put 
in ale. 


ee. 


e part of the ſacks in the middeſt of the parliament cham- 
But in the ſtarchamber, and all other aſſemblies and con- 
ferences of councell, they ſhall ſit and be placed as is above rehearſed ; 
and in * no other place. _ Laſtly, the lord chancelor, lord keeper, 


lord treaſurer, lord preſident, lord privy ſeal, being lords of parlia- 
ment: the great chamberlain, the conſtable, the marſhall, the lord 


admirall, the lord ſteward, the kings chamberlain, and the kings 


chief ſecretary ſhall cit ang be placed in ſuch order and faſhion as 


is above rehearſed, and not in any other place, by authority of * 


this parliament, Vid. ſtatut. de 10 R. 2. cap. 1. 


He that is deſirous to underſtand the true rules of ee 
of the nobles of this realm in the high court of parliament, xc. 
let him reade the great caſe between John earl Marſhall and Richard 


earl of Warwick, in parliament, and the affirmations, anſwers, and 


replications on both parts exceeding long, but full of notable rules, 
reaſons, and preſidents concerning precedency, both in reſpect of 
the blood-royall, and otherwiſe: together with the lines and pede- 
grees, ſeats, and places of many noblemen N delightfull to be 
read. 5 
d Another between William earl of Arundel, and Thomas earl 
of Devon: wherein you ſhall reade notable matter concerning the 
caſtle and honour of Arundel, precedently adjudged by the lords 
in parliament in the reigne of H. 4. between the carl of Arundel 


| and' the earl of Kent. 


If a biſhop of this realm be mate a lu he ſhall not take 


FN any place of precedency in parliament as cardii all, but take his 


place in right of his biſhoprick, which he holdeth of the king * . 
baroniam, in reſpect whereof he ſitteth in parliament. 7 
If a duke or earl, &c. be made protector of the eden in par- 
liament, he ſhall have no other place but as a duke or earl, &c. 

Hereby you may perceive how neceſſary it was to ſet down by 


authority of parliament in certainty the place and precedency that 


great officers ſhould have in parliament, who fit not there in right 
of their offices, but of their nobility :. and the names of dignities 
of the nobility are parcell of their names, and ſo ought to be 
named in the kings writs : but the offices of chancelor, treaſurer, | 
and other offices are not parcell of their names, and therefore in 
the kings writs need not to be ſo named. | 
It is alſo enacted by authority of the ſaid act of 31 H. 8. that in 
all trials of b treaſons by the peers of this realm, the ſaid great offi- 


cers of this land ſhall fit and be placed according to their offices, 


above all other the peers, as is aforeſaid. 


We have peruſed the ft of the Names of the Jords of parliament 


fitting 


Cap. 77. Of Precedency. 
fitting in parliament both of ancient and later time, wherein we can 
gather no certainty for precedency, =. ; 

Thus far for avoiding of contention about cy? in pale 


ments, ſtar- chamber, and all other aſſemblies and conferences of 
0 councell, and upon trials by the peers of the realm was neceſ- 


: 


N ow he that deſireth to 1850 the places amd peededenc of the 
nobili and ſubjects of the realm, as well men as women, and of 
their children: we for avoiding of tediouſneſſe will refer them to 
a record of great authority in the reign of H. 7. (for we will not 


vouch e Barth. Caſſaneus or any other foreign author) 4intituled 


Series ordinum onnium procerum, magnatum, et nobilium, et aliorum 
 quorumcunque infra hoc regnum tam virorum quam frminarum, pofita 
et diſtincta per nobiliſſimum Faſparum ducem Bedford et alios nobiles ap. 
punctuatione domini regis Henrici ſeptimi: (but this record dealeth not 
with the places of any of the great officers) © whereunto we will 
refer you: wherein you ſhall ſee what places both the ſons, 
* wives, and daughters, of lords of parliament, as dukes, mar- 
queſſes, earls, viſcounts, and barons ſhall have, and of banerets, 


1 knights, eſquires, and 8 and of their wives and en 
mall have. 5 


e queſtion be moved in parliament for priviledge t or pre- 
| cedency of any lord of parliament, it is to be decided by the lords of 


parliament in the houſe of the lords, as all priviledges, and other 


3 matter concerning the lords houſe of parliament are, as priviledges pin. * 


and other matters eonceming the houſe of commons are by the 
Houſe of commons to be decided. | 


The determination of the places and precedencies of otheri doth 


| belong to the court of the conſtable and marſhall, unleſſe any queſ- 


| on riſeth upon the ſaid act of parl; ament of 31 H. 8. for that be- 
ing part of the law of the realme (as all other ſtatutes be) 1 is to be 
3 by judges of the common law. _ 

8 Nobilis eft qui generis ſui i imagines Yer e ph. 
eure quidem et fine imaginibus. 

Tora licet veteres exornent | undique ceræ 
Atria, nobilitas ſola eft atque unica virtus. 


Maj or eft nobilitas quam virtus : virtus enim fone noilitat 15 po, 
: e autem fine virtute eſſe non poteſi. 


k Flavia g gens 


E Arma ſeu inſignia gentilitia EX antiquo „ FI imagimun. 80 
as now the beſt diſcuſſing of antiquity of gentry. is yer nf nia. 
Armague Ave 


8 


Vi gil, 
And by the lawes of England as all the PIETY of nobility and 
honour were derived from the king as the fountaine of honour: & ſo 
all the lands in England þ were originally derived from the crowne 
of England, and are holden of the ſame mediately or imme- 
diately. See before in the chapter of the r Court of parlia- 
ment. 


As names make knowne ſingular perſons, ſo armes diſtinguiſh ſe· 
verall families. 

It is worthy of remembrance, and fit for aka; that when 
Thomas Lord Cromwel by a flattering herald was offered in the 
time of king H. 8. to fetch his pedigree from the ancient lord 
Cromwel, that he might beare his Coat, he 0 that he would 


weare 


© Bart. Caſſa- 
nzus in catalo- 
8⁰ gloriz mun- 
di. 2 
d Series ordinum 
tempore H. 7. 
© Vid. Camden 
Eliz. pa. 475. 


* Which we 


have added the 
rather, for that 
the contention 
about preceden- 
cy between per 
ſons of that ſex 
is ever fiery, fſu- 
rious, and ſome- 
time fatall. 
Vid. the par- 
liam. rolls ubi 
ſupra. 


f-Yid. rot. 7 2 


31 H. 6. nq. 27. 
3 | 


betweene Mow- 


bray earl of 


Norf. and Beau 
champ earle of 2 1 85 


Warwick. 
8 Cicero. 


apud majores, | 
&c. optime, 


h Tranquillus in 


Velp.-: -- h 
1 Juvenal. i i Ce- 


re imagines. 


k Cotte de 
armes, a coat 
armour, that 13, 


a long coat over 
armour with his 


armes embroi- 


dered upon it. 


* See the 1 part 
of the Inſtitutes, 


ſect. 1. &c. and 
in that firſt part 
in divers places 
” ; many things 


concerning nobie 
lity and their 
creat ions, and of 
the gaining and 
loſing thereof, 

&c. viz, ſect. 9, 
fo, 17. a. b. ſect. i. 
fo. 9. b. ſect. 99. 
fo. 69. a. b. fect. 
112. f. 83. b. 


ſect. 241. fo. 165. | 


a, ſect. 14, 1 

fo. 20. a, ſe, 
137. ſo. 97. 2. 
ſect. 201. f. 134. 
a. ſect. 648. fo. 
344. a. &c. 


LET 


, 1 


codi 8. part. 1, 
nets and others. | 
Coo 05012122, ½ ꝓ—P , mm Eons ae en: 
Io conclude this chapter with the code of Theodoſius, &c. UF 
dignitatum ordo ſervetur, fi quis indebitum*fibi locum uſurpaverit, nulla 


ot rovdowey. GF h 


weare a coat of his own, leſt another mans coat might be taken from 
him: unto whom the king as advanced by him gave this coat, 


: quarterly indented per ee, or and azure, four lions counterchanged : 


bend azure. The ſaid at of 31 H. 8. extendeth not to archbiſhops ah 


where the old lord Cromwels coat was argent, a chiefe gules, a 


and biſhops, therefore it is neceſſary to ſpeak ſomewhat of them 
alſo. -In ancient time they had. great precedency, even before the 


brother of the king, as it appeareth by the parliament toll of 18 E. 1. 


roll of parliament of that kings reign, entred in the ba 


and many others, which continued untill it was altered by ordi- 
nance in parliament in the reign of king H. 6. as it 4. Ars by a 
ck of the par- 


| lament roll. The precedency in parliametit, and other places of 


councell at this day (whereunto we ayme) is, the two archbiſhops 


| _ have the precedency of all the lords temporall; and every other | 
* biſhop in reſpect of his barony have re of all the barons of the 


realm, and under the eſtate of the vi 


unt and other ſuperior dig- 


nities. The biſhops between themſelves have this precedency. 
Firſt, the biſhop of London, and after him the biſhop of Dureſme, 
and then the biſhop of Wincheſter, and after him every biſhop as 
be is in ſeigniority. But to this day, in all acts, ordinances, and 


177 il judgments, &c. of parliament it is ſaid, the lords ſpirituall and 
JJ%%%%%%ↄ ¼²m ̃ yd ATM 


© The firſt creation of baronets was in amo 9 Faced; regis 5 what 
place and precedency theſe baronets and divers others ſhall hold, 
you may reade rot. pat. 10 Jacobi regis part 10. m. 8. and rot. pat. 


ſe ignar attone defendat » ſit que plane ſacrilegii reus. 


- 4 


Tus woe ve by the great goodaefſe of the Alinighty brought | 


this painfull Work, conſiſting of ſuch, and fo many varieties 


andi difficulties, concerning the juriſdiction of ſuch, and {6 


many diſtin courts (above the number of 100) to a concluſions 


and in ſome few cafes, where we have differed from others in opi- 

nion, we have ſhewed the cauſe and beginning of theſe errors (as 
we take them:) for it is a ſure rule, Quo errores ad ſua principia 
referre, eſt refellere, to bring errors to their ſirſt, is to fee their laſt. 
Wherein we have ſtrengthened our opinion with our two great 


guides, authority and reaſon, and not truſted abridgements, Poly- 


= antbea's, or taken any thing upon truſt, but have ſearched the 1 
fountaines themſelves, alway holding this rule, Quod ſatius eft petere 


Fontes, quam ſectari rivulus: and our deſired end is, that all theſe 


And ſtrength from their proper ots. . . 
Whileſt we were in hand with theſe foure parts of the Inſtitutes, 
we often having occaſion to go into the city, and from thence 
into the country, did in ſome fort envy the ſtate of the honeſt 
plowman, and other mechanics ; for the one when he was at his 


| Taff. ; WL 195 85 ; TY 85 p l 8 TE 
And you honourable and reverend judges and jullices, that do or 
hall fit in the my tribunals and courts or feats of juſtice, as afore- 


ſaid, fear not to do right to all, and to deliver your opinions juſtly 


high and honourable tribunals, and other ſubordinate courts and 
venerable ſeats of juſtice may proſper and flouriſh in diſtribution of 
_ juſtice, which aſſuredly they ſhall doe, if they derive all their power 


work would merrily ſing, and the plowman whiſtle ſome ſelf-plea- | 


ſing tune, and yet their work both proceeded and {ſucceeded : but 

he that takes upon him to write, doth captivate all the · faculties ang 
powers both of his minde and body, and mult be only intentive to 

that which he collecteth, without any expreſſion of joy or cheertul- 


neſſe, whileſt he is in his work. 


according to the laws : for feare is nothing but a betraying of the 
ſuccours that reaſon ſhould afford. And if you ſhall fincerely exe- 


cute juſtice, be aſſured of three things: firſt, though tome may ma- 


ligne 


Ibroughout all this treatiſe we have dealt cleerly and plainly 
concerning ſome pretended courts, which either are no courts war- 
rantable by law, as we conceive them, or winch without warrant | 
have incroached more juriſdiction then they ought. Qui nom liber? 
veritatem pronuntiat, proditor veritatis eſt. Wherein if any of our 
honourable friends ſhall take offence, our apology ſhall be, Amicus 
Plato, amicus Socrates, ſed magis amica Peritas, Having ever in 
memory that ſaying of the kingly prophet, Keepe znnecency and take 
heed to the thing that is right, and that will bring @ man peace at the 


Pal. 3). 3%. 


Lib. Sap. cap. 17, 
12. Nihil eſt ti- 


mor niſi proditio 


cogitationis au- 
xiliorum. 


The Epilogue. F- 
ligne you, yet God will give you his blefling. Secondly, that 
0 


though thereby you may offend t men and favourites, yet you 
ſhall have the favourable kindneſſe of the Almighty, and be his fa- 
vourites. And laſtly, that in ſo doing, againſt all ſcandalous 
Complaints and pragmaticall devices againſt you, God will defend 
 *® Pfal, 5.1% you as with a ſhi : * For thou Lord wilt give a bleſſing unto the 
e * and with thy favourable kindneſſe wwilt thou defend him, as with 
a ſhield, VVV 2 F 
And for that we have broken the ice, and out of our owne inn 
daͤuſtry and obſervation framed this high and honourable building of 
the juriſdiction of courts, without the help or furtherance of any 
n that hath written of this argument before, I ſhall heartily deſire the 
Ariſtotle. wiſe hearted and expert builders (juſtice being architeFonice virtus) ) 
to amend both the method or uniformity, and the ſtructure it ſelfe, 
wherein they ſhall finde either want of windowes, or ſufficient 
. ügghts, or other deficiency in the architecture whatſoever. And we 
Tam. Plouden. will conclude with the aphoriſme of that great lawyer and ſage of 
© the law (which we have heard him often ſay) Bleed be the amending 
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round Part af the Taftitures of t 1 1 of England, con- 
B cerning the Juriſdiction of Courts. 


»Abatements of Writs, fee Action. 


1 a precipe be brought of lands, part 


within Cinque ports, and part without, 
the whole Writ ſhall abate. 224 


| Accrmnt againſt one as bayliff of lands in H. 


(within a ee and A. without. Tue | 
T 1. 

A franchiſe abi 8 an regis. on currit, 4 

the defendant may plead it to the Writ. 224 


Otherwiſe of a e to demand conuſans. yn, 


Writ abated. 


/ . 
| Abatement of Writs by tenants in ancient 
demeſne. „ 1 wp 
3 1 4 
of okra and Acceſſories i in \ felony, ref. 
"paſs, &c. | F 
What proceſs againſt them. 599 4: ene 


What allowance * ſhall haye. 110, 116, 


70 116 
How n may 2 get their diſcharge. 110,118 


Who SCORES] in the . who not. 


113 


| Beſt for the king to have accounts taken 1 
| 1 * 117,13 
a accounts to the king to be nate upon 


the exchequer. 


Ioan. 13 
A court to enquire of and certifie unlawful, 


Soong untrue accounts Into the exchequer. | 
£83 3 217 | 


i cn 5 6 Fleatings, 


Popular Actions. 1 186565, 261 


© What Actions to be laid | in their proper 


counties. e 
The plaintiffe may 1 things tranſitory 


to be done in any county. 213 
x tranſitory things emergent within a county 


palatine, be alledged in another county, 


the defendant cannot plead this to the ju- 


riſdiction of the court, other wiſe, if it be 
m. * fe i ; 


The e cauſes of the multiplication of ſuits | in 
law. 8 76. 
The means to prevent their encreaſe. 76, 77 


What Actions lie at &mmon-law, what not; 
, ns ine 


Aledged! in the county bela. MH 219g . 7 
OTF | 


8 ec Tryal. 


Where though part of the Action Wiſes 


within a franchiſe, it ſhall be tried! at com- 


See Tryal. 
An Action upon the cats Hes edinſt the 


bf 48; 0 eien 2 n itur cum W and 3 | 
; Not. $2 5 375 | 


A debt contracded, by AR in Law. = 116 
Lee Liberate. e 


Adjournment. See kalen, 


Difficult caſes in the foreſt adjourned into 


the kings bench 0 
Of exchequer chamber caſes adjourned thi- 
ther from the kings bench, 8 110 
| | Adminiſtration. ds. 
; Where to be granted. e 2:97. 04 7208 By 
3 hs Admiral. ak 


to the civil law. 


OY What properly belongeth to his office. . 33 X 
The juriſdiction of the Admiral our Engliſh | 


Neptune. 124, 134, &c. 


The complaint of the Admiral to the king, 
againſt the judges, concerning prohibitions 
to the court of Admiralty, and the judges 

anſwer. | | 


135 


| Of tha clans non eee! in the lord Admirals 
patent. 


The juriſdiction of the court of Admiralty, i 


\ 


mon _ where not. r ; > On 


TN de. Tor Oy a falſe office. 
226 


A. jour ner, unde adjournare et adjour namentum, ft 
ad diem dicere, or diem dare. | 27 
A caſe adjourned into parliament. . 302 


The court of Admiralty proceeding according | 


134, Kc. 
The court of Admiralty no fourt of record, 


| | 1355 135 
This courts iocroachment upon the common 


law, and the Kings prerogative to have 
goods taken from py rates, c. 136 


Ke 


8 
Ox = 
I] v3 * 
. Be, adv 
* ＋ — 4 -» ; "4, „ 


= ITY 


» 
8 2 % 4 bs a A 2 2 5 — 
B:: nn Sinn Sas a 1 


1 * — R mo r n 
— . NR ul TIES . r 


8 
— Tx c. 


—— 


h ; 5 g 
mh FIT _— a 
I Og — 2 * 
Fr 7 N r N «op 


o 


1 


— 


£26 — rr ** boa 
* Y = —_ " "_ 4 — 2 
ce. — — R : Ee 
_ — — 4 n 88 — Ks 
8 8 - - WG 
$ — — —— * n nr 
* — FR * 


. ... 
ith, oy —— — 


"=, 
Aa 
5 "TI 
p — br — » 
wy + 12 r 2 2 
— — * 1 ut ” - 2 = 7 2 URS. 
S NE PP 


* 


— 


4 - 
— — 


Tar TABLE. 


only confined to things done upon the ſea. 


137, 134, 139, 147, 154 
The Lord Admiral hath greater juriſdiction 


in caſe of the death of a man and may- 


hem, than in other caſes. 137, 135, 141 


The antiquity of this court, and the kings 


__ prerogative in the ſeas. 142, &c. 


Of ancient time (DE were ſeveral Admirals. 


: | 145 146 

\ of the name of the Adtnral, and court of 

Aral. ie r 
The officers of this court. 147 


The court holden before the Admiral, &c. to 


determine offences done upon the fea. 147 
His power to erect beacons, ſea-marks, &c. 


for the fea. * 149 


"Tha Admiralty of the Cinque ports exempt. 


from the Admiralty of England. 223 


Appeal to the king upon a ſentence given in 


47 


i may Aliens in a 152 4; 
Merchant ſtrangers may ſue either at oom - 
mon lu, or befors the mayor of the 


die Admiralty court. 339, 341 
. Admiſſion and inſtitution to benefices. 337 
INNER damm. : 0 N 
r oy 
BE _ cad becauſe he taketh beaſts to Agitt- x: 
- men Ry og RE; 
| ; The n of the ok 1 . 8 
_—_ and and how conſtituted. E ih [>2- 
Alien. 
8 An Alien cannot be elected to parlianehe. 
: Alien enemies can have. no ali hors; ſo 


A e £ 
Aliens to ſell wines and. ſpicery by whole 
r 265 
1 Where they may tranſport en brougts ©. 
| An Alien may be a witneſs, e SH 20 | 
The biſhop may refuſe : an Alien prefer ; 
N wy ror . 338 8 
Altenation./ 
. The pleading of a licence or pardon, for 
a n RT, Wis, 
5 Alnage Alnager, 
g The ige R 50s o zi aso 
Granted to the „ — 20 
What drapery to yield Alnage. Bellas"; 
Ain ger of Aulne, in French, and that of aua, 
luater. 1 5 280 


/ 5 


do the chancery. 
5 From the coufiſtory courts to the * 


The bail amerceable for letting the ho 
ders eſcape, 178 


Where the king, * infant, &c. ſhall 


not be amerced. 180 


If murderer . the * ſhall be 


amerced. 183 


The Office, Authority and Privilege _ 


| of Ambaſſadours. 
How they may loſe their priviledge. 152,1 33 | 


| There can be no Ambaſſadour without let- 


ters of credence of his ſovereitu * ano- 


A N 253 * 
How Ambaſſadours have been called. - 153 

| Arabaffadours ought to be Kept from all in- 
| | 153, 155 


ns 


juries, &c. | 
| By what laws they ſhalt be bound, and what 
not; and how to be puniſhed. 153 
What offence to Kill an Ambaſſadour. 1549 
1. 5 would not luer a leger Ambaſſadour. 5 
; = Bb 


| The four qualities Ambaſſadours ought to 


NW. r 


How. ſome privy os have miſ-be- 


| Ne 3 G b 2 


EIS. Arabaffadours ſent to et and PS, 
dio the pope. ++ 123,237 
What rewards legats have Bad. 1387 

A  bantthod man, a mw &e. Ambaſſadours. 5 

r 3 : 

| "te —_ 

| head in the kings bench. | 705 73 = 


_ Refore the ſheriff and coroners 4 bill. 73 | 
A Where appeals ſhall be ſued and tryed of : 


things within and without the realm. 125 


Apres to the king, en e court of chi- 


Appeals muſt be brought within a year V 
a day aſter the e Bo - 


Appeals from the courts of the archbiſhop | 


334» 335» 337» 339. 
"$35 - 


i Appeal to the . 0 | 7 
5 * from the acch-deacon to the dioce- 


| 939 
Upen a ſentence given in the admiralty 
court, to the king i in the court of chan- 


cery. 329 341 
In what cinta; from what: courts, and in 


” time ——_— are to be made, &c. 339, 
Sat; 440 
25 Where 


. N 


1255 341 
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Tap. TABLE, 


Where the judge m roceed upon the ſen- 
' tence after an ay p 
From: the king there is rio Appeal, 343 


+ 
a. 


| Apprentices, See London. | 


Able guid, | [TY | 292 ; 


Arreſt, 


When the conflatle &c. apprehends a kelon, z 
_ *tis the Arreſt of the party that hath the 
| _ Knowledge or ſuſpicion, 1277 
Where the defendant going to pa dcr. 
_ ©. onght not to be arreſted, a 


5 morando, | | - #41 

| Where the forreſter may arreſt e 

5 eee ; IP 

ny I 

| the Anicles againſi cardinal Woolley, bo, 
1 156 
= Ae enquirbl by the nh in L434 : 

058 Aden. 5 ; % 
22 paid ot unde. | 3 366, 07 X 


| Albgnment of Debs. bar Debs. 


| Alt of No. Diſs, and Juſtices of 2 


ſliſe 


: 11 18 . and not 3 and the kings 


bench may hold plea therepf. 72 
| How dan, and for oat cauſe E 


| How taken at common lain, and how now z Attorneys 0 anime %, how 401 fs hat "oY 


by the ſtatute. © i 


8 The juriſdiction of the Juſtices of Afliſe, 


158, 273 


| Letters patents t to Jaſtices of Aſſiſo for tak - 
ing of Atfifes in the proper counties. 153 
1 No et aliud breve in cancellaria per quod que 
refites babent tam m feftimum un, quam per 5 
on Affſm. . 

When, Aſſes may be returnable in either 


158 


| Hereunto belong cottimiliton of aſſociat. 


writs of admittance, and of „ non ones and 
2a writ to the ſheriff to bring before them; 


3 omnia brevia Aſi. jurat. ei cortificat. Sc. ib. 
Oft the Juſtices of affiſe, and the times for 


taking Aﬀiſes. l 


A recital of diverſe acts of parliament which 
have given unto Juſtices of Aſſiſe autho- 


rity in many cafes. 1 


Juſtices of Aſſiſe to deliver into the. kings 
5 ans OT * re... 


Where not. 340 | 5 75 
Aﬀfſtats in Parliament. Se Pula. 


8 


Aſpdants. 


* N 
- 


ment. 


ASiftanes, to the court for redreſs of dae 
of judgements in the kings courts. 67, 69 


Aſſiſtants to the chancellor, and high ftew- 

ard of England. Sonny 
Aſfiſtants to the ar coutt of e Wo 
| 2090 


ene 


Where a man may be attached by his body 
for vert or veniſon, here not but by lis 
goods. „ * 5 


| Attainder. 


e unjuſt Attainders in a 5 


without hearing the party. 


The treaſon ought to be ſpecially expreſſed, 
_ when a man is attainted W by autho- 5 


_ rity of parliament, | " 49 
Vpon what Attainders no land is forfeed 1 
nor * of blood * 125 
Attaiat. 


An Attzint upon a falſe verdict in the county ; Ny 
| by e ain Cheſter. | 1 e 270 155 


27 1 1 


ot Attornments to grants of reverſions of 5 
dutchy lands of Lancaſter, where neceſ- 


en and where not. 210 


Attorney. 


| The e and what perſons they ought | 
To: 


to be. 


fences. 100, 191, 102 
An action of deceipt againſt an Attorney. 
| 5 BOS - 


; Where the admittance of s an Attorney i in the 
exchequer is not ex gratia curie (as is ſaid 


in common pleading} } but ex debito ioftiee. 
© LE 


8 before the juſtices in eyre. 185, 80 
197 

| How many Attorneys ſhould be in Norwich. | 

| 257 - 


The entry of a warrant of Attorney, where 
by it appeareth in what generality an At- 


torney may de made. 5 297 
Writs for making Attorney * granted 
4600 rie e, Ws 5 5 297 5 

Attorney General and Seer 
What belongs £ to the office of Attorney de- 
ral eee 8 181 i 
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Tat TALE 


8 Where not + eligible to be a member of the 
Hhouſe of commons. 4 


The Attorny General and Solicitor have 


. their . ; pa diu ſe Lene ties ed oh 
(® 570 Hat | Averment. Na 
4 Where'a ſecret uſe may be averred, where 
| not. > 86 


No Averment againſt doomeſday book. 26 12 
The Court of Augmentation, 


7 The juriſdiction of this court, RW 118 


Annexed in ſhew, and net de jure t to the 


court of exchequer. 118, 122 
The judges of this court, and what lands 
within the ſurvey thereof. 2 
| Diſfolved. 


115, 122 
Apia Demeſn. 


5 * fas] in Ancient Demeſn by eu tom, bars 
not an eſtate tail. 


270 


How the lord i is to reverſe fines of lands in The W 7 46S Pas Mainprize. 179 


Ancient Demeſn. e 2075 330 


Ancient Demeſn juriſdiction regularly ex- 
224,270 
5 What mannors call'd Antient Demeſns. 269 


| tends not to perſonal actions. 


| Tryable by the book of doomefday. 269 


Thoſe tliat hold of theſe mannors in focage, 
| 269 
The work and privilege of tenants in 8 5 1 


are tenants in Ancient Demefn. 


cient Demeſn. 269 270 


The ſuitors are judges, and” tis no court of 5 


record. 269, 270 


; Extendable upon a ſtatute merchant, Ke. 1 


— general ſtatutes extend to Ancient 
en ? . 


| Avemry. TIER 


. miſſioners of ſewers. 3 871 
| Aurum Regine. e 
The duty of Aurum Ræzinæ. . 2 1 58 


Authority. 


What good Authorities in law, "what not. 4 318, | 
G20.” 


Duo cloriſſma mundi luna, alleen. et ratio. 


4 at of. ans: a axcof of the unan- 
ſv rer ipgthigheſt nature. a 34 


ladies, 


BY 9 on the common Bail in we kings bench. 72, 


1 270 
1 Ancient Does” land made frank. fee. 


7 1s not Bail. 


270 


What makes merchants become dankruprs- 
| . 
Hei is in Latine called 4 a decoguendo. 277 


The commiſſion, juriſdiction and power of 
320 | 


"Wy = „ ra ng 


Tx E true diverſity and fignification of 
bailment, mainprize, fidejuſf. ſurety, 
WS onde $OTOVAlee- &c. 178, 

7 179, 180 


The Aenne of the word balliv. being 


fetched from the French noun baili, a 


guardian, Keeper, or goaler. 178 
Bailment called a living privon.. 3 
Who bailable, who not. 178, 179, 1% 


The puniſhment of the Bail to let the offen- 
der eſcape... _ FE: 178 


| The Bail * keep the priſoner ; in cuſtody. EY. 


ib 


Then manner of the ſeveral entries of the Bail. 
44%, 4-287 99/380 = 
The 8 bench way bait any perſon, for 


any offence. - : 71 


: 4 LE Lak "79 | 
See King 9 | 


Againſt him that is Bail j in ths hk 64540 5 


- uy ſtr * 1 ſue 15 bill the ſame term. | 


179, 180 
Every Bail is Mainprize, but vary Mainprize 


Why Bail is oftentimes termed Mainprize in 
our books. | 180 


One impriſoned in the forreſt may be bailed Bop 
| to "di 0 at tlie nent 1 5 


290 


Baylif. 


The ANT Bayliffs of tundreds belong bu * 
2 267 


the ſheriff, | - 
The writ de bal ve anovende, where it lies. 267 Bog: 
Baliſia quid. 292 
Banes of roatrimony.. 


the Statute of Bankrupts. 


The derivation. . VgviSeation of Bank- | 


rupts. ane > + 


We have fetched as well the name as the 5 


wickegꝗneſs of ee from foreign na- 
"lon. "7 #41 277 


the commiflioners. 277, 278 


The party grieved by them, can only have 
an action againſt them, to which they may 
pPlead the general iſſue. | 


58 Aids granted to the King. Fee Sob⸗ | 


277 


They ought to have three qualities, \ viz. , Wiſe 
dom, honeſty, and — e 


Laws 


179 


+ 


50 | The Court of the Geib upon 
| The Ss 40 055 for a diſtreſs by com- 2 : 


* 


Is "I. N 7 
"ITY $56.3 &'0 


"The Aue and juriſdiQtion of this cout. 268, 


Tus TABLE. 


Tons againſt. bankrupts, to be beneficially 
conſtrued for relief of creditors. - 277 


=» £07% 
%* 4A 93 


3 and Feme. | 
See Ofe. | 


: i Weck, upon the mare for "OY 2 


rupts may aan the FOE. s wife 


6 . 8 G eee 


The Court IN | 


| "Count: Barons Lurie Baroniar, are the cqurts | 


bf Roſes heretofore called, Barones minor es. 
36 


264 


7 This court is incident to every manor, is not 
of record, and the ſuitors be judges, 268 


| Tofttured for the eaſe of tenants, $5 16 ib. 7 


, The Power of Commiſſioners, &e: for 15 
tte maintaining and erecting Bea- 


ons, Light-houſes, & c. 


Tune derivation of the word Beacon, | 7 148 


Fol Quid? . l ib. 
"i 1 quiz i 
es ond?” wd. 


At the common law none but the bien r, | 
_ ere@ any of theſe, mn was done by 
commiſhon, _ „ 


The lord admiral, by letters. patents, hath. 
power. to erect beacons, cc. for the ſea. 

| I: + 
The maſter, wardens, and aſſiſtants of the 


Trinity houſe of Debtford Strond are now ms port, and mart, kept by the ſpace i 


of 211 years, by 11 ſeveral Kings, and 
governed by Engliſh laws. 282 


The kings right remains to it, 4 3 . : 5 
Callais coſt che king yearly 20,0001, | 282 5 


to aun Bobu, and Marks, &c. for the 


ſea. 


Beacons, &c. | ee, ik, * 


73 ' 'Ordinations for watches i in | Norfolk. | ib. j 


| Beaſts, 5 
ot Beaſts of the e forrelt, ce. 1 326 | 
Animalia gregalia' non Junt nociva, ſed ke 5 

ſolivaga ſunt nociu. 31 316 
Nature hath endued Beaſts of the forreſts 
with two nn, viz. ſwiftneſs and 
fear. | 316 
1 9 Bedellus. I | 
* Und derivatur his office. KS <- $13 
Beer. 
8 is a 2x00 word bier, Not of ſo ute ume 
as ſome imagine. | 262 
Ber caria, quid? e e e eee dee . 
„ can tho on opens ene 2041 


1 | 149 
2 eee quid? | 30 For eB 149 


IT he puniſhment of them witch cut down * 


Of fuits by B Bill in the King bench. ; 71 

Againſt the bail tliere. 
Of ſuits by Bill in the common JT: SY 
Ia the exchequer. 47s TSA... 


Biſhops, See Keclefaſticall Perſons 7 


; 179, 180 


By Laws. 


An orca in a city, &c. that a leſſe num- 


ber ſhall ele burgeſſes, void. 48, 49 
Bia, 1. cerva unde” 09 
e Bona. notabla. | 
. | Sener | WH 
No Bowſtayes to de ſold ungarblod. | 264 

CR Brewer. 71 0 + ; 

25 . or 1 Nees his punſamene foe | 

brewing unlawful malt. Tk be 263 

| Bunda you's OO | 5 : 318 ö 
la ww”: 5 e 292 ; 

5 | Putlerage, „„ 
The lahmer ee e e. 


ot 0 de, or i Callis N 


Cambridge. bee Vabeg. 


"fn 


; Able the laws or: cuſtoms of the 8 are 
Vol 389, 323 
9 bind not without the kings aflent, ** 5 


Capias. 
Where not grantable in She common pleas, 
r „ RR 
E 306 
7 ö Certiorari. ww 22 


| Records removed 'by certiorari in chancery, 5 
and by mittimus into the bench out of the 
county palatine of Lancaſter. 205 


To remove a record out of the county: pala- 


_ ting of Cheſter. 3 1.94, BIS 
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5 © The zu gen of the Court. 79, $0, 81, 


Tor remove records out of the forreſt courts, ' 


| | Towhom to be Arend. | 2 295 296 


Ses Writs. 3 


| bre, or dee. e 


Cbelenge. 


8 kun, an ged. a good challenge. ; 249 


| Chamberlain of London, 155 
1 London. 


| Hiscour for making ref apprentices. 25 


The Court of Coy.” 


| The antiquity of this Court. 78 
7 The only Court out of which original writs 


iſſue, 78, 80, 82. 


32, 


| 10 the Chancery i are two Courts, one ordi- 
nary, the other extraordinary. 79, 206, 218 
© Of what the ordinary Court holds plea. 79, 
5 > OM | 80, 81 
| -To wht purpoſes the kings W and Chan- 
cery are accounted but one court. 80, 3 


| Tues i in 3 2185 in the — bench. 85 
80 


The ſtile of this Court, | e 
Oft errors in this Court. ib. 


The lord nnn. or lord keeper is ſole 
judge. I $0, 84 


| This court is 12 lee, out of which all 
commiſſions which paſſe . che great 
Ges 


ſeal go forth. 


The legal proceedings of this Court are not 


inrolled in rolls, but remain in . in the 


lor to determine offences in Chancery, is 


intended in the ordinary Court, ne le : 


gem, Se. „ 5 
The proceſſe of this Court is under the peat | 
ſeal. | 3832 


ol ibe officers of this Court. 82, 95, 96, 97 enen of Exemption. Fide Exemp- | 
Of the antiquity of the Court of equity pro- , LED | 
ceeding ſecundum quum et un, 82, 83 


5 The juriſdiction of this Court. 3, 84 
1 proceeds by Engliſh bill, 241 is no court 
pk record. 
What it can bind, what not. 34, 21 3 
The lord chancellor can mee fine, for 
breach of a decree. e TIN Lk 
| The thancellor is ſole judge of this court of 
equity, &. "272: 


5 ot the rule, vi. a things are to l 


84 


Tus "TAB L E 


is ep envin, accident wad brexth 
of confidence. 84, 86 


kes determinable by the common law 


cannot be decided in Chancery. 85, 83, 84 
Of a ſuit for evidence, where the plaintiff 


cannot proceed in ſuch ſuit. 85 
After judgement at common law, the chan - 


cellor ovght not to examine tha matter in 1 


Where ceflui que uſe ſhall hays? the executors, 


Kc. for profits received by the r l, | 
truſt, in their lifetime. | 


The firſt decree in Chancery. 8 un 


Lord Ohancelor and Lord Keeper. 


When the Chancelor, &c. followed the kings 


Court. | 7³5, 71 ; 


Both the Britiſh and Saxon kings had weir 


ao of a Chancellor that did uſually fit in be 


common pleas, and why? 79,99 
This officer ought to be well {killed | in the 


common law. bs : 
For ubi non ft ſeientia ibi n non 29 conſeientia. 1 


Complaints and petitions by the whole body 3 


Choſen Chancellors. x - 
The Chancellors commandment againſt law, "I 
1s not to be obeyed. PAIR, 5 ib. 2 


How the Lord Chancellor, or Lord Linger * 


of the great ſeal is created. 


The authority of the Lord Keeper. 875 4 
There cannot be a Lord Chancellor, and 


Lord Keeper at one time, becauſe both 
_ theſe are but one office. 88 | 


2 What i is meant by the lieutenant of the Chan- 5 
cellor. ib. 


TVE H 
| This Court always open. DOE Br, 80 
Statutes which give authority to the chancel- | 


e is called Concelarius a bela. ib. | 


The Chancellors „K ; 
There cannot be a greater warrant to the 


Lord Chancellor to make or grant any a 
ee Kc. * an * of „ | 


| Charitable Uſes. Noe Ute. 135 


DF, tion, | 
Charge. . 
What ſhall be ſaid in law 'duely i. in > charge, in 
the exchequer, and ; . 0 
Ros Teo TON 12 | | 
Chaſe, : 


The difference between 3 Chaſe and a "Mp Z 
reſt, n 


The owner may cut down his woods in a 
- Chaſe, leaving ſufficient for covert. 298 


es He 


of the realm, that able men Went be 5 


OE TABLE. 
unt hath a a wa arren within 2 2” Chaſe, Of the Court of the un Parts, 
may build 21181 &c. og ae 298 The] jn riſdiftion „ 
5 | The king cannot make a 1 oh | Wo Ar the firſt the eee 
dee * communem | legem, and i is not to be enn when the four other were 12 — 1 
Beaſts of TY N . 5 Keep one of theſe ſend two burgeſles by. the 
, A : 310 names of barons of the Cinque Ports, to 8 
of the metes, and bounds of a | Chaſe. 37, the parliament:  - 4323 
2 3 


5 me and not 1 weed out of the foil. 


318 5 


1 5 4 A Chaſe Ts mans 


Srounds, and after purchaſe the 8 . 


the Chaſe remaiuetn. 318 


1 Whaddon Chaſe never was a foreſt. 303 


Of the County Palatine of Cheſter. 
| Created by preſcription. 212 


The moſt ancient and moſt honourable 


County Palatine. | 1 FA ib. 


Ot the chamberlain, juſtice and other offij- 


cers, and of the courts of this County Pa- 


4 and n Juriſdiction. 211, 212, 
1 5.7 7 $a 
= The opinion of four judges concerning the 


_ Jurildiftion, and 1 of this County 


15 Palatine. „„ 
= The * of Cheſter a county of it ſelf. „„ 


5 by 
46 a caſo which concerns the chamberlain, 


he may complain 1 in the eder of Eng- 
land. Fes TOY 


i Of errors before the era and juſtice, | 


£2 how to be corrected. 
gs An taint upon a kan verdict in Cheſter. 


| ne 


{1 of juſtices of peace nd. ot delivery, &c. 


| within the County of Cheſter. 225 


| Olimagium. 5 306 


T be Vessel Court of Chivalry | 


before the Conſtable and Marſhall. 
Ĩ he ſtile of the mm. 8 123 1 
The judges. | „„ 


| This Court anciently holden in the. Kkinzs 1 
„„ ib. 


Tue ijuriſdiction of this Court. 123, 124, 125, 


A Commiſſion is a:delegation by warrant oE 
an act of pachament, or of the common 


134 


Where by the law of arms the appellant is 


i bs puniſhed, as the defendant ſhould, if law, Ac. ie, Re 
Rs woot BBs Commiſſions amid for want of an 
Authors which have written of combats, ih, 4 - aljournment., 166 
The proceedings of this Court. 125 By a new Commiſſion, 165, 169, $70 
The heralds attendant upon this Court, ib. Prevented by ſtatute. :; ib. 169 | 


* his Court the fountain of the marſhal law. 
: 2 ay 


213, 214, 215 


OM The lord war and keeper of t ing. 
125 The Chaſe, warren Ad | park, are collateral | Nv hath 4 Hol hoops of "y 7 | 


al amongſt them, and is exempt from 
the admiralty of England. id. 


7 is alſo conſtable of the caſtle of Dover, 


his juriſdiction. | ib. 
How he ought to be qualified, his office and 
duty. ib. 
| The franchiſe of the Cinque- Ports. ib. 


The Cinque-Ports. are parcel of the county 5 
of Kent, and yet ubi breve domini regis —_ 


currit, but have not jura regalia. ib. 


; of the ſeveral courts within the Cinque- 
Ports. N 223, 224 
” The i Kings writs muſt be directed Conſtabu- " 
lario caſtri & "Ove? et Pare” mow Por- 


tuum. 10 223 
e,, 
Error in the ie Cinque-Pors how: to be genre 0 

Ow”; | 15 _ 

. 


; of Claims withia foreſts 3 what 1 ww 2 | 
| ls ang when to be made, Kc. 291, 294, 
| ' 295, 297, 305 


The manner is 1 claims are made in ob- 


Clerk of the Market. Fee Market. 


Commiſſion. 7 


7 of f dal commiſſioners of oier and ter- 3 
| miner, &c. a 3 
Commiſſions of oier rand terminer, either ge- 
neral or ſpecial. ts 

See Juſtices of oĩer and terminer. 186, 187 
Commiſſions are like to the Kings writs, ſuch 
| only are to be allowed which have war- 
| | 163, 245 


rant of law. 
Several Commiſſions of new invention againſt 
law. | 163 


Commiſſions ex merito juſtitiæ upon che ſta- | 
| uy 39 Eliz. ca. 8 H. Zo ca. 4. 166 
| . 


The 


ſcure terms, to expound. them. 305, 306 


162, 163 | 


e TABLE. 


5 The commit on on gaol-delivery. 168 


A Commiſſion to inquire of the rights of 


the county palatine of Durham. 2216 
Of Commiſſions for finding of offices. 22 5 


N A Cominiffion to Wy. hed the e by 
the tyuners. 


: A Commiſſion to enquire of A deſcent from 
Cadwallader king of the Britains. 239 


Actions real and perſonal are not to be heard 
and determined by Commiſſion. 245 


5 commiff ions to determine offences, and ſuits 


ſecundum diſc etionem void. 
Commiſſions of ſeu ers. 


A Commiſſion to ſeiſe the ine of Man into 
the Kings hands. e 


245 


Commiſſions for the puniſhment of offences ; 
5 e 


in the Iſle of Man. 


1 The like in the iſles of Jerſey and G 
„ 


The bigh Commiſſion i in canſes ecclefiaſti- 
_ cal to deprive biſhops, &c. 326, 3249 349 


n 4 


| Commiſſions of review. a 


1 Commiſſions for wats of Wit- 
„ nelſes. 
Their a | | 8 

* here may be pröority, - but. no \ ſuperiority | 


. e 8 79 
FN Committees. 1 | 
| Conditions of grievances in parliament, | | 
. e. rene, | Il, + 
Common. 1 


i . 5 where all the Commoners need not join, e 


any may bring an action. 294, 295 
Common may be had in chaſes, foreſts, & c. 


Ec. 


uot to common in forreſts, een to. 


- Common-pleas. 


mn Th be court, of Comman-pleas. is not ble to 


_ diſpatch all the ſubjects cauſes, 72 


This court is the lock and key of the con- 


mon law. 79, 99 


| Of what this cout 1 holds plea, and by what 
Warrant. 


Called the . in reipock of the 


_  Common-pleas there holden, - 100 
How the Juſtices are made by letters patent 

2 3 ib. 

| They made to be ſorjeants: id. 


__ The juriſdition of this court is g"neral, and 
; ib, 


| extendeth throuę Shout ä 


235 


275 276 


2 5 f iy | 


but the Communers muſt not, ſurchar ge, 
N | O35 ONE. £ 
_ $ton'd horſes under fifteen handfuls high, are 


. 


The antiquity of this court. ; 8 a 100 | 
The juriſdiction of this court for puniſhment 
of their officers and miniſters. - 100, 101 


The 2 of the court. | 101 | 
-Concealers. Ce Es | 

The miſchief of theſe belluones. f 76,9 2 57 J 

Turbidun bominum genus, | * by 
"Condition." 


Where n the aſſent of the clergy to an a of * 
parliament could not be conditional. 335 


1 r in the laſt wilt of R. 2. un- 5 


| Safe Condutt. Fee Leagues. 
010 Ne i in jure 185 judicato babetur, c cum 5 | 


meds fua ſententia aur. can l. : 
H a EE * Sar 166 4 

Conſtable. 81 15 ö 
The nenden of the word. 


Okt his office in apprehending te xc. 177 : 


het are to be choſen at the leet or torn, 
may take an obligation” for ache of the 


peace. 1 . 
Their antiquity. 64% id. 
The office and authority of chief Conſtables, 

and petit Conſtables, 267. * ot 
The Lord Conſtable of England, e. | 
Chivalyy. | 
The derievtivn of the word Conſtable. | 


His office anciently of inheritance, now bac 


ic. e , 
Prefidents of grants of this office. 
9 waer the Conte. 


4 nk | 
| Conſultation, A 

| Conſultation conduit. i 
Conufans, 


"Conntins ** by the mayor and 3 5 
liffs of Hull. | | 
Conuſaus chal.enged, OT ie 
The defendant cannot og dur the lord of 
the franchiſe muſt demand Conuſans. * 


Conviction. | 

What preſentment i is 2 Convidion i in law. 
| | 290 
carina. . e7-- 
3 "Cops... — 

A Copy of a ball denied, 228 


| Eoxonexs, 


bh: : 8 


a” 


an, . 


* 


as TABL k. 


33 
1 


| | Coroners,” 5 
Thee 8 of the Coroner j 1s a court of re- 
-gord. _ 2 


| 7 
| The Coroners to ; be choſen i in full connty. 2 


Appeals by bill before them. Tales 73 
 Thejuſtices of the kings bench are the ſove- 


reign Coroners. e 
Where the Coroner may enquire of things 


done upon any arm of the ſea. 141, 140 
; The Coroners to deliver their in wifitions to 


tze juſtices of goal deliver. 183 
| The mayor of London is Coroner. 247, 250 


The Coroners give judgement of outlawry. 


3 246 Tg 
| conan to called, Heckuſe be deals princi- 


pally with pleas of the crown. 271 


Eligible by the free- holders. ib. 
| How he 1 455 to ws qualified, his oath, 
= 4 The ſtile ad e of this Court. 266, 55 


& c. = © 5 1 


255 Four f in every deny igf: England, ind in 
Wales and Cheſhire but two. ib. 


His juriſdiction, office, fees authority, and = 


- MILD. e _ ib. 


The Council-Board, or Table. 5 


| This i is the moſt: noble aſſembly of the king, 
and his privy councel, in the kings court 


or Palace. n 
| It is called the Councel-Table, 4 ;confulendo - 
cundum excellentjam. 3 


: Theſe counſellors conſult of public cauſes, | 
private cauſes they leave to the juſtices and 


meddle not with them. 53 176 


. 1 called, and of what number. OS 
3 Their oath and duty, and how made. 5 8 og 


The four roperties king Eg. 3. would have 7, | 
| 1 ” 2 No kiogh in the wo hath ſuch ribunals as 


his counſellors e 53 
= What honour is due to them. ns CE 
Hugh Spencer the father, and Hash the ſon 
eeuil counſellors. "3% 36. 
A fo were Empſon 22 Dudley 196, 197, 
8 © 3 198, 199 5 
| Their "Oy LH. x 4 


They have yoices and places in the Rar 7 


* chamber. WO tioned. 
H. 8. would wiſh that his counſellors would 
commit ſimulation, difficulation, and par- 


tiality to the por ters lodge, when they 
came to ſit in councel. . 


8 Of the preſident of the Councel, 555 1 
Hlow called. _ „„ ns 7 


His office and how PEO ib. 


The duty of the clerk of the councel. 56 


_ Concerning acts of counce!, and orders for 
t them to obſerye. Saks OM Bee G 0 ib. 


Rules of councel, obſerved by wy lord Cook; | 


expedient for counſellors to uſe. - _ - 57 


Neon tibi, nec tun te mnveant, ſed publica vita, 
Præpropera confilia ſunt raro — 5 Ab. 
The precedency of councellors. 35 57 


* __ AL Prin mm. — 


Councel. 


Privy councel. See Councel wed... | 1 | 
Tune judges, the Kings Councet 5 deciding 


matters in law, _ £505 7780S 


In what Counce! may he had. 228 


„ IObunty. 


What ports, havens and rivers, &c. are withs . 
137» 138, 139, 140, 144 | 


in Counties. 


The Ce urt of the County. 


T his D is no court of record, and the 
ſuitors are the judges. 266 


5 In a rediſſeiſon the e is judge, and 1 
| urn of error lieth. x id. f 


Countermand. Ser Lede. 5 


The Counting-houſe of the Ling 


Houſhold. 


Court. 1 


his majeſty, vide Pro mium. 


| Curie, hath two ſeveral ſignifications, Tory AG- * 
_ cordivgly it is ſeverally derived; it ſignifieth | 
the kings court or palace, amo TS hre, 
and a court of Juſtice, « a curiay vide Pr . 


5 fi Every. Court of juſtice / hath Jaws and Pp : 
toms for its direction. „ 


Of the high Court of parliament. Th 0 
See parliament, and apres. . 


Every offence committed in any court, pu- 
nmiſhable hy that court, muſt be puniſhed 
in the ſame court, or in ſome higher. 15 


The Court of parliament hath no higher. ib. 


The houſe of lords, and houſe of commons 


ſcharatim, and both together, are Courts. 
21, 23, 24 


＋ he king may contend any Court to ob- 
N and keep a ſtatute by writ 43 
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Wbat Courts Sid be raiſed by 3 pa- 
tents, or commiſſion, what not, but by 


5 Ack "toads wh for a 8 


The King dy letters patents may ordain a 
Court in any county, which ſhall have 


Tas: 143 LE. 


s high and abſoluts the juricciction ; 


of the Court is, the more! juſt and ho- 
nourable it ought to be in the proceeding, 


©. andto give examples of Juſtice to inferiour 


Courts. 37 


Certain rules preſeribed, for Courts to fol- 


The king hath committed all his power of 


35 judicature to ſeveral Courts. 70, 71 
This kings Caurts have been time out of 


memory, ſo as no man knoweth which! is 
; A Court of — 7 Surveyors of the. 
Lands, with Power. to make N ? 988 4 

5 = Court for Redreſs of Delaies of 


ancienteſt. 
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1 parliament. 87, 97 121, 213, 242, 248 


: None * box kings Banne can write to bi- 
| 200 -* 
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: tion of 313 
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name not in what Court it ſhall be pu- 
| niſhed, or appoint the penalty to be reco- - 
vered in any Court of record, or in any of 
tie kings Courts of record; what Courts 
165, 164 


are intended in theſe rates.” 


5 K Courts newly erected. 200 


| When particular Courts fail of juſtice, he 
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general Courts ſhall give remedy. 
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ſtable of Dover to certifie records, &c. 


hai the AGM . to the Courts. 
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Debts. | 


the Great Seal, by force of the Sta- 


Treaſons, & c. upon the Sea. 
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__ The juriſdiction. £ ib. 
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Tne Wardens. Courts in - the. Raft, 


Weſt, and Middle Marches adjoin- 
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the 15155 law. 


The Court of the lord ſteward, Ac. of . 
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" houſe, &c. to enquire of, hear and deter-. 


5 mine treaſon, and other offences in the 
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kings palace, Ke. 
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Iudgement in the Kings great 
Courts. See Delayes.. . 


A Cour: of inquiry of e defaults of the 


.  juftices of peace, juſtices of aſſiſe, ne- 
riffs, and under ſneriffs touching the exe- 


cution of the ſtatute of 13 H. 4. ca. 7. 
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nac Courts „* Stainctif and Frendles Wea- 8 
be | Crown, 5 15 5 
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Crown of N — 
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Why the con of England is teſcendable ; 
to the eldeſt daughter. ; " 
The Crown of hore! e to none but 
| God. 2845342 
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The manner of the coronation. 
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Thederivation of Ul. 29 

Cufluma antiqua ſive magna —"_ . 
Cuſuma par va, et noua quid, 5 ib. 2 
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of conſcience. 2 | 


| The Kings Debtors and 
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collected out of the offices and draun 
down, and put in e in che pipe. 106 


What 


The Court of the lard Heard of the * 
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5 ; Nets called Deer hayes forbidden. oh 
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- The Kings Debtors priviledge to ſue in the 


exchequer. 111, 112 


Where the king may levy his debt, upon his 
© Debtors. Dikir an 7 1 2 


142 


What 3 ner de affizned to the king, 


? . * 7 FINS & ib. 
The 3 to confeſs a Debt to the king to 
delay others. | 115, 111 
A bebt comtratted by 28 in law. 116 


: = How the ſheriff, &c. becomes the kings 


Diedtor, when he enters into account, 116 
Ke . Peconeys w what done for gang. ſake. 4 * 


4 Peer out of the foreſt, 1 | 


and if the dogs follow the Deer into the 
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Why the kings Deer are not branded. 
If the kings Deer range out of the forreſt, 
they belong not to the King, but . 


| 35. 
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1 A court ; for redreſs of Delayes of E f 


ments in the kings great courts raiſed by 
the ſtatute of 14 E. 3. ca. 5. 67, 68, 6g 


8 Delay of judgemehts forbidden both by the 
5 common law, and acts ol ene 67, 


68 


| Pha abs 16 | infilia fiat paribus, 67 He 
Rules concerning Delayes. 69 
es How to remedy Pelayes in | exdleſiaſtical_ 
my Die dilat . 5 6 | 
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0 Demiſe of the king. FFF 
= N xc. continue deen aue the 
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Denfald quid? 294 


Deputy. 


a "Gra offices ; are never well managed by 


eputy, where the der himſelf is but 


a a cipher. | 53 


The ſteward of England can make no De- 


| puty. "4-00 
The lord chancellor can ane no Deputy. 88 


Otfices executed by Deputy. 
The eſcheator may maze a Deputy. 
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106, 128 
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d how, where Not. a, 


304. 
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Where a wondan having 3 an auen make | 
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 Digaity, 375 Nobiliy. 
e Diſceit. 
A writ! of Diſceit to reverſe a fins hw 
356 tenants in ancient demeſn. 270 
Diſcontinuance. 


No proceſs or ſuit. before juſtices, &c. ſhall 
de diſcontinued by making new commiſ- 


ions, &c, 165 


Ot diſcontinuance and 3 the 
TOY | 313 j 


* in the forreſt. 


| Diſcretion. * 


22 of diſcernere N. legem quid fe pu 
4371, 66 
Al cxales ſhould be meaſargd by the gol- 


den and ftreight metewand of the law, 


and not by the uncertain and crooked 


269 


cord of men. „ . 
Diſpenkgtes- 5 
" Goncerniog the power of the + archbiſhop = 
to n Dif 9 
The king n. may udn in any other lands, in 5 
his tenants poſſeſſion; — not holden 
ol him, le. £22 3 129 : 
__ 
Wu may keep grey-hounds, and other * 5 
une peditated to hunt. os 
"te taken for ma „„ 0” ; 
The Book of Desi, 
Ml in the 14 year of the ee. 222, 
| The authority thereof. b 1 
. | Dower. | 3 
| Downents in chancery. 79, 284, 


of Draperies Fe ede in N orwich. 
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A bond . by Dureſs, of an a up- 
on a writ out of a court, that had no ju- 
riſdiction 97 
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Arie is a county * by un 
parcel of the biſhoprick of Durham. 216 


Plaints, verdicts, and judgments againſt the 


biſhop, for injuries done by him. 216 
Where he ſhall be puniſhed. 216, 217 „218 


His ny e and e 
14:9 ei 


Io. this i palatine there is a court of 
chancery, Which is a mixt ate both of 


law and equity. eee © 7 15 
| The kings laws bound, the jurifdigion of 


Of errors in this court, Low to be corrected. 


| | 218,219 
8 = 28 x — from Durham into. the 


common bench, and a ven. fac, to try the 
- ſve, joined in Durham. © 2219 


| W hat plea to be continued by adjournment 


till the record be removed. : 218 


Where the king may command the biſhop of 


Durham, &c, 220 


{4 of wardſhip primer ſeiſin, Ec. due to the : 


Eing for land i in this county 1 88 2 


| Ecclefiafticall Perſons and Livings. 5 


; Which of them the” king 'tady Eat to be 


gr 44, 45, 
. Eccleſiaſtical en valued by. a book of 


lords of parliament, which not. 


taxatious. 9 MN 20 


; Anthony Beak of that ſtate and 0 as 


| SS 
The true Nate of the bſtoprick o of Norwich. 
| 3 256, 257 
| The firſt biſhop. of Lincoln, TY 6 259 25 


5 1 Per ſons may hunt, &c. 


never 8 DO Wks Woolf ſey excepted. 


Patrons of the biſhopricks of Sodor, Ro- 


cheſter, and Landaf, & ð + 283 


After the 
- deceaſe of every hiſhop, the king is to 


have his kennel of hounds, &c. 309, 338 0 
Ohjections againſt biſhops, made in moon * 


Elizabeth's e, urhe their conſecra- 
tion, &c. | 


what biſhops Wa to 8 oue, and to the 


5 5 other. : 4. „ hem 
Oft ſubſcription. | 
| Clerks to be ſworn to canonical obedience. 


323, 324 


to their dioceſan. | 324 


:: When the biſhops could make no wills with 


out the kings licence, and what the king 
is to have after their deceaſes, 333 


The biſhops temporalties ſeiſed for! the 
| | 338, 356. 


kings dues, &c. | | 
If a bithop in England be made a cardinal, 


 &c. the biſhoprick becomes void, the King 


ſhall name the ſucceſſor. | 357 


| The manner of electing biſhops. 359 
Bithops ip Their bichopricks fer baroniam. 


365 I, 362 


| T he name.” N ; 
Of the Convocation houſe; the whole clergy _ 


321, 322 
The two provinces Canberbairy and Tork, 


ABLE. 


The precedeney of biſhops, & Kc. 364, 162 
Tha gardianſhip of the ſpirituatties, fede was 
cante of biſhops were granted. 337 


N at a ſynod holden in Ireland by st. 
Patrick, that Fin Prien ſhould. have 

wives. 356 

Eeccleſtaſtical Courts, anciently called 
Falimots, 1 Holy-courts, on 
mots, or Chiregemots, 


Eccleſiaſtical Courts. 32t Jy 


The popes collector or düster bad no ju- 25 


riſdiction within the realm. ib. 


5 The ſpiritual juriſdiction, and of what things 5 
the clergy have Juriſdiction. 321, 322, 339 


Delvyes 3 in Eccleſiaſtical Courts.” See 


Delayes. 
. Of the Cours of Convocation. 


322, 323 TY 


are there 3 in l or by . 255 


; 33 
The init "_ „„ 
By what 8 aſſembled, . 
What their juriſdiction was. 35 OR -- 
What their juriſdiction now is. „ 3. 
ö The priviledge of the clerks. © 5 5 ib. 


ccleſiaſtical. 


i 2. Of the high Comiſſion | in \ Cauſes 


Th he jurifdifion 0 of theſe Commiſſioners "RX oo. 


n 335 


* The prerogatiye Court of the 5 : 


Arch- biſhop of Canterbury. 


This is the Court We teſtaments We 


proved, and adminiſtrations granted. 335 
The juriſdiction of this Court. 
Rules to be obſerved by the 8 . 


| "The fees for probat of teſtamems, ec. : ib. Po 
4 The Court of the Arches of the Ts 


Arch-biſhop of Canterbury, - 
Called curia de arcubus, &c, holden. in the 75 
Bow- church of London. e Sy -- 
The limits of the juriſdiftion. ib. 
; The Judge j is called the dean of the Arches, 
i His juriſdition. p 1 5 A Ib. | 


5˙ The Court of 2 
This Court is kept by the . in his — 


palace, r 
With what matters it A i 
6. The 
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ES, . power Is to grant diſpen- 


91 for what, . wo 
7. The Cour of Peters 328. 


8. The Conſiſtory Courts of the 
4 Arch-biſhops, and Biſhops. | 


Whert, and before hom hoden. 338 
260, 338 


When Conſiſtory Courts began. 
From theſe the oy is to the arch- biſhop. 


5 eee 
* The Court of . Archdeacon o or 

his . 
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ws "Tiki him the appeal i Is to the tioceſan, ib. 


5 10. The Court of Delegates and con- 
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I 339 

N By what. authority and. pon what ee 8 
e e Et 1 389 
Of Hapeals.. | | 2395 340 


; 11. The Court of. Commiſſioners of 
Review. 


5 Where * 4 dehnicive ſentence the king | 
may grant a commiſſion of Review. 241 


12. Le Comt des Conſervators des . 


e, de St. oo? 5 de Jeruſalem, Sc. 
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| Jas in Eyre. PEO 1 58 
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Called Fuſiitiari in Teintre, or Itinrantes, 
in reſpect of other Aer that were i- 
| denk N ü 

1 Called Futiari dranbulantery et perduſtrantes. | 


L 1384 
Their authority and jurifdi&ion. 184, 2735 

| 6 a 159 
% The ſtile of their could. 1 0 42 184 


They held their courts from ſeven vears to 


ſeven years, the manner and method of 
VP their proceedings. 1 185, 136, 187, 


291 
Adios inquirable by the Juſtices i in Eyre. 
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[They may hear and determing the ſame 1 5 


The properties of an Elephant. 945 
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Election. | 


| Who are to chuſe parliament-r men, wha net. 


23 1, 4, 57 48, 49 


The Election of the ſoeaker of the houſe of 


commons. Vide Speaker. 


Elections of parliament-men to be free, ke. 5 


10, 48, 49 
How 1 when to be. | 25 455 49 
Of Elections of. biſhops. 1 359 


Of the royal Franchiſe of x 


| Where named the meas Je" of Ely. 


220 


of the biſhoprick of Ely. TT I 
The biſhop hath royal juriſdiction by pre- 
ſcription grounded upon a grant. 220 
The liberty and 17 88 which the biſhop - 
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* * hath. 


Enemies. | 


Lawfl to rake. | goods from the kings Ene- . 


* by 441 154 
of Enemies. See Leagues. 
England. 


The realm of England is an empire, and ſo 
hath been accepted in the world. 342, 343 


The glory of England. . 
England and Scotland anciently but one Fase . 
dom. e | | 345 Fs: | 


Egbert rex in par liamerto apud Vi intoniam muta _ 


vit nomen regni dle con. enſu populi ſui el juſſit. 


, illud de cætero vocari Ayrgliam. „ 347 . 
King Athelſtane en an to a mo- 
narchy. „ LE ay 359 
e N . ol 50 
te is a a juſt correction of law in Log - 
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See Chancery. IPOS” © wh 


Matters of Eq uity woe tc to de determined in 
the chancery. 2173 


The c court ol Equity can bind but the perſon. 
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Where records of attainder of high treaſon 


may be reverſed for Error, where not by 


29 Elia. ca. > | 21 


Errors by the law, i in the common pleas, are 
to be corrected in the kings bench; and of 


the kings bench in the parliament. 22, 72 


What Errors are to be corre@ed In the _ 


bench, what not 71, 


in the exchequer. — 115 


1 The courts in the exchequer A for 


_ Errors 1 in the Kings bench, and Exchequer, 


| die 
8 No vin ef Error is for Errors in the alot. 


ralty. COT 


| Error to reverſe an outlawry, becauſe. he 
Was upon the ſea at the time of the out- 


lawr y: 146 


Error of judgements before the juſtices of 
ttrailbaſton. 186 


5 5 = Errors before the chamberlain and juſtice ” 
the county palatine of Cheſter, how to be 
Torrected. 1285 213, 214, 215 
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2 | 28, 223 

4 Errvrs in Wales, 5 „ 
Errors in the dds, Porn how to be re- 
Areſſed 3 8 224 
Errors in the Ay Courts. bee 5 
OT wands Counts. 

2 Erith is the huſtings. 247, 248 26S 
Errors in the-ſheriffs courts of London. 248 
Errors in the county court. 266 
Errors in the pie powder-court. | 272 
Errors in Callis.. 1 ee 

Errors in the forreſt-courts. e 489 
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| The ſeifin of the king of lands by. Eſcheat 
altereth not the, nature of the lands. 224 


The Court of the Eſcheator, and. of 
the Commiſſioners for "Oy" of N 
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Who gives him his Office, and how. 225 £ 
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f What fulficient to prove a forreſt. | ng * 
„ Thojn duty in the oxaminazion of. witneſſes. | 


Exchequer-chartber cauſe, d! af 68, 110, 


ot the court of. equity in the Racheq uer- 5 
The Judges and jariſdiQion of this court. 118, 5 
Who privileged to fg in this court, who not. 


The. antiquity of this court. SN 119 
The ſeveral courts holden in ag | 


1 is the 8 court of the kiog, ant 5 


: The authoriry of this-cour is of original j ju- - 


His fee, and forfeiture ite offends 256,426 
His oath, and ſufficiency, 2256, 226 
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209 
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: Thoſe judicial proceedings are in rolls, but 

not numbered as in other courts. 109 
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here. 113, 117 


' Of the chancellor of the exchequer. 0 
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Ireland to proceed in a guare inpedit. 357 


Aſuburnham's caſe (a juſtice in Ireland) ſued 


here for offences there, but in the conclu- 
os put to anſwer in Ireland, &c. 356 


7 


. 5 
2 358 IN 
N What nen in mn extend to Ireland. | 


CA 0 hy in Informations of intruſion, if the | How * 43 "M . er 4 eee es. £ 5 
be holden in Ireland, and how bills ought = 


„ 
Conpotus Hibernie, & c. to be given to the 


* 


üs TABL E. 


of gras made. of the kingdom of Ireland, 


357 
Kings of Teland ſtiled lords of Ireland, yet 


they had Kingly juriſdiction. 357, 360 
Certain Iriſh words explained. 358 
The prorex there, in former times hath been 
called caſſos, warden, &. 3858 


| The manner of electing biſhops in Ireland. 


The whole . of Ireland to be go- 
verned by one law with England. üb. 


5 of the diviſion of this kingdom into the 


Engliſh pale, and the wild Iriſh. ib. 


1 Sunt i in Bello Fortes, et in pace fideles, ib. 


How it came to the crown of England. ib. 


What juriſdiction the archbiſhop of Canter- f | 
At the kings will, per lian et legem ſucm + 


., bury had in Ireland. 350 
A juſtice in Ireland cannot be removed, but 

by the a 3 
Of the pentarchy of 1 75 360 
It hath thirty three counties, Kc. ib. 


H. 8. took upon him the name of King of 
-.: Areland. --- Ty ib. 


| Enacted that every man ce; fix years . 


might dig gold and Myer 1 in his PLOpes, ſoil 


in Ireland, &. i a 
Wen the liberal ſciences did ſhine . 
W : TY ib. 


5 Recor ds concerning chis eie * 1 ks : 


| The Holy. Iſland and Farne Iſland.” 


£ Why called the Holy Ifland. 7 gg 
| en en by the law of England · ib. 
e | Judgements. 585 1 
8 | When the reaſons of Judgements 1 were fer 
| down in the record. * 
3 N. o man ought to be e condemned without an- 
r e e ee WES IT 30 33 i 


Incivile videtur, et contra canoes 4 in hominem 


ab ſentem, non vocatum, non convictum, nec con- | 


fc um ferre ſententiam.” ee 8 


3 Where the voices of the court are equally | 
divided, no Judgement can be given. 64 


> Baraka ſententiis reus abſoluitur . | 
| How to remedy delayes of Judgement Sce 


Delays. 


Wherefore Judgements muſt be 228 SPY 


ratum eſt per curiam. 0 


| | | The judgement to repeal letters patents. 88 
What Judgement ſhall be given in the mar- 


ſhals court, when = nes party is vanquiſh- 


ed. 124 
Fudicium eft tangquack juris di Jum, 5 "2338 
| Tele lum 28 veritats * — ͤ — 5 


The Judgement jn the travers of offices found 
for the King. 209 


TJadgements here, of land in Wales, or coun- 


of Palatines, void. 


Judges. 


223, 212 


why the Yolo ought not to give any opi- 


nion of a matter of parliament. 15, 17, 50 


vet Where the peers are judges, whether an 


_ offence committed by a peer, is treaſon or 
not, and not the juſtices, © 23 


| Judges ſhould diſcern by law what is juſt, 


that is the ſenſe of diſcren0 juſticic. 41, 43 
The King doth judge by his Judges. - 
Laws eccleſiaſtical and temporal are admi- 


niftred, adjudged, and executed by ſundry 


_ judges. | Is 70 


unum eſt dicere, _ 71 


The king himſelf cannot be judge, i in 1 propria 
| * 


caſſa. | . 


Jon of the : "Tip Beach. 


Lings Bench. 


boa of the bude View.” be 


Common Pleas. 


| The jolly cannot enjoy two offices. 15 8 . 
| Sapicntis judicis eft cogitare tantum ſibi eſſe per- a 
miſſum quantum commiſſum et creditum. 163 
No man can be judex i in propr 1a cauſa. 2135 71 5 
A Judge fined for raiſing a record. 255 


Neceſſary that the Judges ſhould know 
j the forreſt las. 1 


And eccleſiaſtical laws. * a : 


| The king is well appriſed of all his Judges as 
Well ſpiritual as temporal. ib. 


The ſpiritual and temporal juriſdi&tion of the 
reſpective judges. - >: 4<S@6 


5 Excellent inſtructions, and 3 precepts 


for Judges. to follow. Vide nn. . 


| Judicature. 
of n to ſeveral courts. 70, 71 


J. ury. 


A charter of en from Ireen rec. ö 
| void, 1 oo; 49 | 
; Juxies ſhall not be compelled dicere preciſes 


159 


When the Jaflices of nf ers may . | 
. 


tales. 
riff to return a Jury, is not folficient, 


Juries returned 2 ven. fac by general 


* com 


The kink hath committed his whole power | 


Where the award upon the roll,” to the ſhe- 


where it is. 164 
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| 15 They are to deliver their indictments to the 


5 Their power. * 


Th. TABLE, 


- comm 
delivery. 


Turjes ſworn ad veritatem SW Wo not to = | 


ped, their trover is called veredictum 
— dictum ver itatis. | 


Who exempted from common juries. 
* juries in the forreſt. Wa 


 Juriſdiftion, See Pleas, | 
| The ſpiritual and temporal juriſdiction. 321, 


341 
Rerum or do confunditur, þ unicuigue juriſdi&io non 
Hour, Ii fdiin et quid. Vide Procemjunt. 


4 King John offered the Turk, to be of bis. 


| uſtices of peace. 
May inquire and try the ſame day. 


They are ſpecial 7 of oyer and . 
| miner. RES. 64 


Juſtices of gaol-delivery. 168 


The n of thas ſohoraingta government. EE | _r 
5 5 The Kings royal aden * n patents. Fs 
7 85 As of necks” caveats and obſervations 29 - 
| 8 for Juſtices of the peace to know. 
1 8 170, c. 
Wn he commiſſion of the peace reformed by 
5 171 
| Of the nomination, making, and diſcharge 4 
ee ee III: 
277, 176, 183, 273,76 
They cannot make a warrant to break open 


170 


all the judges of England, 8 
ot juſtices of peace. 
any mans houſe upon a bare ſurmiſe to 

ſearch for a felon, c. 


take a man for felony, before indictment, 
nor * 9 but in open court. 


. n 177 

wy The juſtice himſelf cannat arreſt one for „ 
lony, unleſs he ſuſpect him, as "any other 
WE - i 

He may make a warrant for the ſalvation of The nods and bounds of the Kings palaces, 


ib. YL, 


man may do. 


the peace, in apprehencing a felon, 
5 His power in bailing priſoners, 177. 178, 


They are judges of record. F £4299. 

Indictments, &c. in the theriffs turne deli- _ 

vered to them. r 

| Of the charge at the ſeſſions. By 4. 
A court to inquire of the defaults of Juſtices | 
—m pmol 26. | 184 


3 Juſtice. ; 


Juſtice and right to be done to all. 70, 11 


Es | 7. Nie 25 virtus excellent, et alti 2 1 i 


58 
Juſticies. e If 


In what actions a writ of Juſticies doth lie, : 


_ and the 2 . 266 


* 


207 
293 


314 319 Juſtification by a forreſter in ful . 


by, 164 


176, 177 
| A juſtice of peace cannot make a warrant to 


"2909: - 
— Rex non inter moritur. 


— 0 
In N that he did take the 1 in e 
baut mere ove tes Normans queux Jont ' enemies 
k roy. 14,754 
Of the en JuRtification, for a diſtreſs by 
the commiſſioners of ſewers. 275 


"RIG = 299 


King. Ste „Tie Repeater. TE ; 


THE King repreſented in parliament. 6, - 


religion, and to make his kingdom tribu- 
tary to him, which afterwards he did to 

the pope, paying the pope 1000 marks a 
year for both his kingdoms. . OS 


King Edward 4. did bravely ſhake off that | 


yoak by act of parliament. e TY 14 | 
The Tug may ſue i in what court he pleaſeth. I 
ee 


By commiſſioners, | | & 


In effect the whole. profit with the King ap 


Nope doth come e from the . 


T he beſt title of A. 7. to the c crown 1 was by 
his wife. 37 
No king nor kingdom ſafe, but where the 


_ King hath 3 abilities, Viz. &c. 44 5 
H. 8. his projet to get the RIG, c. s 


What perſons the king ſhould prefer to offi- 
£ Ces, N | 56 8 


The King hath — 9 all his whole 


power of jubcatare « to ſeveral courts: of 
Juſtice. | 41 1 rothe 


Propriæ cauſe regio. 90 ROO | n 


8 e 
Goods taken * 3 &c. aud ſeized by 

the admiral, belong to the King. . 8 
1705 352 
A league binds not the Kings ſucceſſors, un- 

leſs they are named. | e 6% 


Rex non habet cancilium td con ſuetudines, nec i 


Patuta ſua evocandi. 15576 
How cautious the founders of our law were, 


chat the king ſhould be anſwered his du- . 


ties. 180 


All lands in England griinen maved from, | 


the King, and are haben of him, mediate» x 
ly or immediately. 


More ſafe for the King to truſt his wn ſab- 
jets for the defence of the realm, than 


forreiners. _ 192 
H. 7. left in his coffers 55, 300,00 J. 198 
PEE ? 4 | Fu oe > 4 Oe The 


192, 301, 363 88 


Tus TABLE. 


The Kings fuoveiſours bound, though not 
named. 201, 352 
All juſtice, honours, dignities, franchiſes, and 
priviledges, flowed from the King in his 
he ag as from the I 205, 245, 
9 1 „ 
; Queen Elizabeths excelleney: in learning. 
4 , 
| She had no o firname, but called Elizabeth the 


great. . 


Regia dignitas eſe indivifibilis, et elibet alia dig- 
nitas efs ſimiliter . yo 24 


By what warrant on is to | be given to 
the King. 251 


; The King better ſerved with viands for his 
| houſehold by the market at his court gate, 


than by purveyors. | 273 
Where no office can he found to entitle the 


King, he may get ſeiſin, &c. by commiſ- 


ſion returned of record. 2284 


The King cannot make a King within his 
own kingdom. - "237, 457 


z What he cannot — * letters 5 patohkt; c. 


7 | 357 
5 M. 0 twice. e e e 


Alfter the death of every biſhop the king is 


to have his Kennel of hounds, &c. 309 
H. 8. acknowledged * head in divers 
convocations. 51315 1083 

The King may make his teſtament, execu- 


| Where after ee ſentence the King by 

map grant a commiſſion of review. 341 

; The ye a to none but God. 342, 
155 343-- 


0 . autem Rex non ; debet Ly ſub bomine ne ſed = 
DE: The Rhee is an emperor. 


Over how many kings the Kings of England 

have triumphed, 344 

How the Kings of Viigland have ſtiled 
fthemſelves, and of the Kings ſtile Defen- 


der of the Faith, &c. 344, 343 


5 The oath which the King take at their co- 


nations. 2 OR oe 345 
8 The ancient motto of the King of England, 
; 346 


The duty called aurum regina. 3577 358 


15 The Kings Houſhold: See Counting- 


Houſe, & c. 
0 the Kings Debtors. bee Debt. 


Kingdom. 


Divers monarchs hold their Kingdom of 
others 1. Teodali. | 


| 3435 _ 50 
With what majeſty crowned. eee 


240, 239, 3 1 


The miſerable eſtate of this Kingdom, under 


the heptarchy. | 7 3289 43 
The diviſion of a Kingdom, the ruin there- 
Obey au 1 8 44 


Of the Kingdom of Backus. 2242, 343 


or the union of divided Kingdoms. 3475 
| 240 


of the PR the name of a Kingdom. 347 
5 | Kings-Bench. | rg 


A contempt of a peer of the realm in Ford 
liament, not een in the Kings- 
Bench. | 157 17 


39. of the houſe o& commons. informed 


againſt in this court, for departing with- 


out licence, and 6. fined ** * timergi. 
17 


The jurifdiftion of this court, exemplified. | 
70, 71, 72, 73, 74, 757 77, 218, 216 


Capital s juſtitia præ ſidet primus in reg. 70 
When the Kings-Bench followed the court, 


hw when the attendance ceaſed. 71, 72, 


73 


Why called the Kings-Bench. ; 4 * | 
Ik any perſon be in cufodia mareſchalli by 


commitment or otherwiſe, it is ſufficient 


to give the court juriſdiction. 72 


By putting in bail at one mans ſuit, he i is in 


_  euſlodia mareſchalli, to anſwer all others. ib. 


The ſtile of the court of the Kings. Bench 2 
is Anglia in the margent. 7 75. 5 


The pleas ſtiled coram e. - 73. 75, 80 
How anciently. | 75 


The ſupream authority of the juſtices of this 


the changes of their names. 73, 74, 294 
The kings have ſate on the high bench, and 
the judges on the lower at his feet; yet 
hs ene _ a+ to the judges. 
„* T3» 71 

What records this court may remand, what 


LE Oe LS > x fe 00... 
Other courts are derived out of this. 74 
Deſgnatio jafliciorum ęſi a reges Jurijdietio vera 


oi dinaria a lige. 3 ib. 


Tha chief juſtice of this court; bow called, [ 
ancient created by patent. now by Writ. 


74, 75 

F or what ends inſtituted. EET rn 913. 
The reſt of the judges have their offices | 
by letter patents. „ 

J How tiled, ought to be ſerjeants. as 
There are four of them. e 


Ought not to be removed without cauſe. 75 
5 be diſcharged by writ under the 


great ſeal. + 


The undue practice of ſome clerks, in ſu- 


( 
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court, and their titles, how called, and of 


g out an original in treſpaſs, becauſe _ 
* 4 they 
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© they alata have n no original for debt, out 

of chancery returnable in this court. 76 
| The authority of this court to inflict corpo- 

ral puniſhment, as pillory, papers, &c. 77 

| To what purpoſes the Kings Bench and 

1 chancery are accounted but one court. 73s 

80 


Bills by gangen againſt the bail in the | 


Kings-Bench. 179 


: A record removed in this court, is as it were 
in his center, &fc, 93 


I Tranſcript of attainders, &c. before the juſ- 
© tices of oier ME ok ane &C. ſent to 
FEAR 8 182 


this court. 


- Knights Service Knights Fee, &. 
A Knights Fee, is the Service of a Knight, 


that is, of a man at arms, or of war. 46 


| Writs to divers ad o! dinem milit. balneo ſuſci- 
piend. SS. 


The Court of the Dutchy Chamber 


of Lancaſter at Weſtminſter. 8 


HH Dutchy of Lancaſter when created 55 
N T : The Law is the golden met wand, whereby 98 
all mens cauſes are © oxy and Ss mea- _ 


Aa — — 5 palatine: by act of parliameni. 


ä 201, 1 
The county of Lancaſter iu u county pala- _ 


: OE the * and e thereof. March Lay, 0 or borders law. re 


204 
Ir! is called comitatus luna, a ; comitaty 2 


* palatio regis, ib, 
| The Rent ener and Juriſdiftion, &c. 


204, 205, 206 


85 Of fines, recoveries, trols. Kc. in that 
county. ene 
8 : The poſſeſſions of the Dutchy when ſevered 


210 


and how the lands paſs. 2006, 209, 210 
YE; The proceedings of the ere Chamber at 


Weſtm. 

; The officers of this court. Eat 206 55 
Of leaſes, grants, &c. of wands within the 
-," ſurvey of the Dutchy. 209, 210 


Attornimerit not neceſſary to grants of re- 
- verſions of lands within the county pala- 


tine, but other wiſe of lands without. 210 


Why livery of ſeiſin and attornment not ne- 
** cefſary for paſſing lands within the county 
N other wiſe of lands without. 206, 


209, 210 


10 what gapacity the king | hath the Dutchy. 
62 207, 210 
of the ſeal of the Dutchy, and of the ſeal 


of the county palatine, what grants- muſt 


be under the _ w_ under the other. 


A is gt? 


4. 


5 5 See Heirs. 


4 leadable at common Jive; but the lands EC 


The Dona Laws in the Ine of Man. 
from the crown, and in what ftate the 
Wer g 3 at | this ay 3058 206, 209. 


206 


= ai 


'Of leaſes of lands within the furvey of the 
Dutchy by the king W within age, 
good. _ | 219 

The royalties, Franchiſes, priviledges, &c. 

which the duke of Lancaſter had for him 
and his tenants. | - 210, 206, 204 


Juſtices of aſſiſe, gaol delivery, and of the 
peace, made and aſſigned by commiſſion 
under the ſeal of the county palatine. 


205 


The Dutchy of Lancaſter eds ron 5 
| ITY WEN en 274 95 


law. 


; Matters of WE. EIT Os are not to de ruled 


' by the common law. 17, 15423 
The law of the parliament. 14, 15, 16, 17, 


\ © 
Leges ee privres e contrarias abregant.. 43 
Civil-la w. ee. 
Law marſhal, | 123 
Jura regalia. 21 , 204, 218, 219, 220 
Law merchant. 237 : 


ſured. 240 


The title to the Iſle of Man guided by the 7 
common law, _— not the Ne: x 


holden of them by the cuſtoms of Wales. 

284 
285 
The Laws, of the forreſt bounded by the 
Laws of this realm. 


Laus of the realm. 5 * 


Leagues, Treaties an Ti ruces, 


ce ſva in induciar un, et ba regis conduce | 
: | a 


tuum. : 
His office. 3 5 52 
| Why Leagues are to _ inrolled i in chancery. | 
132, 152 


The League between E. I. and the French 
„ | 143 
In all treaties the power of the one party 


and the other ought to be equal. 152 
How a League may be broken. - 1 925 rag 
There be four kinds of Leagues. 15 5 


What League may be betw een a Chriſtian 
prince and an infidel. 155 


No king, & c. to come into this realm == 
out a tal conduct. | 


Th 


— 


1 I mT eccleſiaſtical courts. bounded * the . 
SE What PRE within : this ſurvey of the Dutchy, Gy © 4 
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| Phe dierence vorwixt a ew. and a 


Truce. 6 * 


Of ſafe condutls. | I55, TR I52 
ow our kings have demeaned themfelves, 


and of the Engliſh laws in many differ- | 


ences between Kings at enmity one with 
another, and in League with us. 1 $3» 154 


, Tho fatal danger o cara and E 
3 . * 


„ 


ſes of the kings lands, how ads, and 
what words will make a Leaſe. 111 1 12 


= The Court of the Lect or View of 2 


Frank Pledge. 


This is a court of record, derived and hn | 
X 26 I, 263 
Holden before the ſteward he is judge. + Ti 


out of the tourn. 


I be ſignification of the word Feet. ib, 
8 The Juriſdiction of the Leet. 267, uſq; 26s, 1 
5 The ſteward may take aregognizance, 263 | 
The ſtile of the c court, ina. = NN 
2 Þ . : * guid. No 7 e : | - | 
3533 Liber. ” 
; A Liberate ni P unde een . 116 90 
Io whom to be directed, ail the two Kinds 
af Libera”: 9 
f When it makes the officer a | debtor to the 
party, whetnps. ib. 


| 9 the name and antiquity of London. 


. 


It i is a county ef Me. 7 a 


There are within the walls 97 pariſhes, ang 
without 16, ſtanding partly within the li- 
berties of the city, part without. 248 


T he cuſtom of London aching the court 
of conſcience. _ 


of the chamberlain of London. 


250, 252, 253,314 


In the city are 26 1 governed by 24 1 
aldermen. 249 


In London the pariſhes are a8 towns, and 


the wards as hundreds. ib. 


Every company in London have a peculiar 


hall, wherein they keep their courts. ib. 


One may be free of London 3 manner We 


Waies. 259 


; A the ancient wall of London, 4 what 
part of the tower of London is within 

- the city of Londog, [ff ag, 
When governed by portgraves, when by 

_ bayliffs, when king John appointed a _ 
mayor, and after gave the citizens liberty 

3 8 chuſe a . de W e 253 : 


When the aldermen were changed every : 5 | 
year. ä 
What offence to caſt corrape things into the 


water about London. 7 "101 "op NS 


| N A Liberate to the gaoler to aeliver a priſoner : 


out of priſon. ton e * 


The Writ de 222 allen. 


wanne. 


> Licence. 
| of Licences to be abſent from pariament, 
f arliament. | rn 1 
| | Limitation of TRENT 1 
Limitation of time to be wiſhed i in cri- | 
nina cauſes. d 185 
| Livery of Seifin. 


Fhe world of troubles the ſubjects ſuffered 


PENS. Liyeries 98 


8 5 The Courts and their Turion 


within the City of London. 
1. The Court of the Huſiags. | 


This court is the higheſt and of greateſt Cee ; 


lebrity within London. " 2459 
| Before whom holden, and to whom writs 
are to be directed in London, ib. 
Tne derivation of the word Huſtings. ia. 


5 of what this court holds plea. 247 1 


2. The two Courts of the Sheriffs. 


The antiquity of the ſheriffs and their 


- courts. | 44 


| | ; Errors. in this court how tobe e, ; | 
. What lands yr without Livery of ys” | 
| e 
by Livery out a the Kings Hands. 75 
The ſeveral ſorts and differences. 197, 199 


= The Court of Kauity before the 57 
Lord Mayor commonly called 


the Court of Conſcience. 


The ep N and ee of this 
court. — 
4 Ing 8 1 The 


20552 249 | 
| The liberties agd priviledges of To. 249g 
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* The Court of the Mayor and 


| | Aldermen. 
This is a Court of record, of whom it con- 
. 248 


Their power of ente and joriſdietion 
ib. 


L in this Court are many courts, as namely & 
alles The Court of Orphans, _ 


To whom the cuſtody of Orphans and their 
2 249. 


. eu within the city. 


6. The Court of « Common Coun- 


- This Court reſembles the high court of bar. „ 
5 I power and authority to make aus. ibid. | 


liament. 


Ss The Court of Wardmote. 


The derivation of Wardmote. 


8. The Court of Hall mote. 

| Sd 5 | 1215 pk 
An derivation and Hgnificarion of Hall. 
| mote. pgs 2 ib. 


9. The Court of the Chamberlain . 


for Apprentices. x 
i The matters of this Coumt. 


| Thames, &c. 


. 5 ; The mayor of London hath the 8 


tion and rule of the Thames, and the 
lands overflown, &c. from the Bridges of 


Stanes, unto the water of Yendal, &c. and 


"hs Spend for we unlawful nets, &c. 


250,270 
OY „ The S of the Coroner i in 


London. | 


1 whom holden. | 250 


12. . The Court of: Utebenrer in 


25 London. 7 
' Before whom holden. 


13. The Court Py Policies and 

Hh Aſſurances in London. 
The jurifdiction, and ends of the inſtitut- 

ing this Court. 250 


12 


| The juriſdiction of this Court, e | 


| Macreninm, | 


The ine 4 Man given. to the king by the 
| 14; BY 


14 The Court of the Tower of 
London. 


and where holden. 251 


15. Of the juriſdiction and authority of the 


preſident, cenſors, and commonalty of the 
, Colledge of phyſitians, ſcituate in Knight- 
Rider- ſtreet, in the ward of Caſtle Ber- 
nard, within the city of London, and 5 


miles * 2 51 
22 quid rand 3˙8 
i * | 


Mfale-pelſs. ; Foe Bail... if 
* of London. Ser London, * 


Malt. 


| "as | Mealt or Malt is a Saxon word in Latin 
The Wardmote Inqueſt ſhall i inquire of per- 
_ Has that have 1 not "PT or amended the 


| brafium, and by braflte is uſed for a malſter. | 4 
= 


Hiw Matt i 1s to 5 . 0340 &c. 575 | | 
85 The maltſters ha his e how pu- 15 
aimed. Rs... 
The Le of Man. Cs Po” 


lords temporal and commons.. 
The Ie of Man no part of the realm of 
England, not bound by our parliaments, 
but by ſpecial name. _ 


; 284 


How 7 many caſtles pariſhes, towns, &. are 


in it. PR ib. 5 
What ſtatutes 90 not to this Ile. 284 


The 102 deſcendable to the gre heirs. 
os WE 


ib. 5 | 


The ſtrange Jaws and jurifdifion of this 
. 16! - 28384285 
Claves Inſielæ, Wan e 
The biſhop in this Ile. 
Nr. et Hakim is 308 
Mannor. 1 
Maxime. 
How 1 it is to alter any Maxim or 
fundamental law. 41 
Marchia quid et unde, 


The 


201, 284 
0 This Ile hath been anancient kinglom, 233, 


10. The Court of the eb e = 
of the Water and River. of | 


1 318 


Tur: FABLE, 


The Court of the Preſident and Coun- 


cel, in the Dominion, and Princi- 


_ pality of Wales, and the e 
of the ſame. See Wales. 


The counties of Cheſter and the City of 


_ Cheſter no part of the Marches of Wales. 


2137 242 


This court. of e 27 is Hrenghaed by the 
ca. 2 443 


ſtatute of 34 
But ſee 17 Car. 1. ca. 10. 


They ſit by force of the kings commiſſion, | 
and inſtructions, and proceed as in a court 
of equity, by their eg and difere- > 


tions. 242 
The 4 Engliſh ſhires in their occniſfiens 
not within the Marches. 242 

: Than juriſdiction, &c. and of prohibitions | 

| N them. 8 43 

The clerk of the Markets fee, 274 

A Market without an owner. 272 


| The court of the clerk of the Market. 273 


It is called curia aule hboſpitii dom. gie. 268 


Ma mutulatus 15. 3 maſyff lawed. 294, | 
| 308 


Agua terræ. ure, uw OD 293 
 Mayneer. ry 


: Then with the Moyneer, a manuy it is in 4 kinds. 
294 


eee 
Of Meaſure. | $ 273, 294 
| Menſis vetitus. hats AP 5 313 
1 , j x oe 
Metal, 


There be five kinds of baſe metals viz. . 


EY © 
Merchant al Dag 


Statutes made againſt the freedom of trade, | 
and merchandizing never live long. 30 


A How Engliſh Merchants wronged beyond 


ſeas may be remedied. 124, 125, 137 


The riot of Engliſh Merchants in 3 things, 


_ viz. coſtly N coſtly dyet, and coftly 
_ apparel. 277 


* a c. 


5 Where the company ſhall AY the debt . 


Mines, 


A grant of all Mines of gold and filver > 
To Called clericus mercati boſpitii regis becauſe 
there was 3 Market kept at the court 
—_ e 

: Why not much need now of a clerk of the 


within England to the duke of OW _ 
Kc. e _- ” "00 5 


. ſericordia. I 
Taken as well for a ms as an amerciament. BY 
r 
; Mods _ Parliament. See Parkin» 3 
Biene 


5 Upon what object H. 8. obtained the diſſo- 3 
lution of Monaſteries. 44 


The Monaſtery of St. Bennets de Hulmo in 


erke potius caftrum guam clauſtrum. 2 56 | ; 


T eee 
£3 The procectings - and. | JuridiBion of — ; 
: The Earl Marſhal of England. See . 

8 The derivation of Maha. | 123, 130 
Fe: Of his office. 1 8 a fc 2 127 5 | 
Grants of his office, Wh ELLE 128 
: Vice POO God we Rey 189 Fo. 
Ihe Court of the Marſhalſea. a "i de Droit. oo 

| Jt it is called the Court of b Mar. oof rans "__ „ 79s 9 1 
„W A 

The judges. . Kill the confiable, FTF 
5 N nioon + of ths © court is origin _ | Marelegesy a legends mures, a wild cat. 204. 
Eg LES on oy Ng 
This court bath his foundation from the Munten ds N _— 

common law. Dy i N | 

The marſhals fees. bf ib. ames. 


| BY * what Names the lords are named i in * 9 


writs of ſummons to parliament. 5, 6 


Surnames granted away. e ee 


Nomina ſunt nota rerum. 2291, 313 


The Names of dignities! of the nobility are 


parcel of their Names, and ſo ought to be 
named in the kings writs. „ 


Otherwiſe of the offices of chanceiors I ; 


363 — a 
N x 1 . 


| His t tryers a are not Hive 3 
What creation of a lord regular of 2 


Tus T ABI. E. 


and other offices for * are not parcel of 


dheir! names. Ye 363 


| Navy. 


aſſiſe. | 5.89 


The judicial writ of Nifi "EE e rod 
The Juſtices power. +- 
Ni Prius zout of what courts grantable, 
. when, where, and in what caſes, and be- 


1 59, 160, 16 


W ade man way bunt in the kings | 


forreſt, when not. 308, 309 


5 Tile duke of Bedford degraded for want of 


| The decay of the Navy ariſes by three  » A erate fo luppene us Uxairy, © *, -255 


WE, | TR 5 RN 
The kings Navy exceeds all others. 50, 17 
When e had the nn of the 
fleet. 5 e 
a The owner of a ſhip Mall anſwer for hurt 
done by his ſhup, e he be not party 
thereunto.. 5.340 


Vi Prius. n of Nig Prins, 


5 The bench may grant a Niſi Pri ius, for there 
the cranſer pt. "of he end is only ſent. 
74, 150 

Juſtices of Nifs Prins when firſt inſtituted, 

their authority iS annexed to the juſtices of 


Title and honour forfeited. 354, 355 


Dignity not to be taken ray. but dy act of 
parliament. | . 


The precedency of Nobles 1 the lines, 0 


pedigrees, ec. 8 8 ally of them. =>" 30% 


Of Nobility” "SY n 
The firſt creation of baronets. : „ 
Molle proſegui. e | . 11 


A non proſequi entered by the king and queens 


Attorney n in 1 & 2 Ph. and Mar, 
3 Ne 


55 Oar. ag 


| of the claus Non ſets in ſtatutes. 1 tt 


1 62 
brd 


The preſident and councel in the North, 


245 


| "ew! and upon what oecaſions raiſed. "_- | 


- Of the City of Norwich, de. 7 


1 2 In Edward the Conſeſſors time there e mers. 


fore whom triable. 18560, 161 

Jaſtices of NI * Prins inſtituted for two 

. © cauſes. fire. JO 

My: called Juſtices of ale. p08 
| Nobility, | 


> At this day thees are no feodat baronies. 5 


Where baxons that were knights, named 
cbivaliers, liked to be called chivaliers, 


rather than e alter the legal word. 
dd. 


; | The 8 * 3 nad baneret, their 
_ diſtinction, duty, and manner of the ba- 


naerets creation. a: 3 6, 46 
How nqble men erronjouſly attainted of 
treaſon, may be relieved. Ky . 


1 How a pore: of Lond realm ſha}l be tried, 22z 


4 


ment is void. 1 $a It Ss 
Farones major n et barones mimres, or nebiles 
winores qui. . 48, 46 | 


Significat. 46 


How 4 nobleman ſued in the common pleas, 
c. and proceſs of capias, &c, awarded 
againſt him, may be remedied, 126 

How noble men may grant their name and 

arms, &. a-wyy. 126, 127 
Duke of Lancaſter (the ſecond duke Eng- 

land ſaw) died of the plague. 204 


The firſt hereditary earl of England created 


by the Conqueror earl of Cheſter. 211 


Where the eldeſt liter ought to have the 


honour, & c. 221 


1300 citizens within this city, 256 N 
What it pays to the king. b. 


Highly commended for many things. ib. 258 


Tt hath above 30 pariſhes and is as large 


257 Y 5 


within the walls as London. 256 

The true ſtate of the ER of Nor- 

Ws SE {0h ae ON 

The courts of :uftice within this cy. a 
The juriſdiction of this city. e IP 
It is a county of it ſelf, and hath two ſhe- i 

0 riffs, &c. 5 „„ SR 
The ancient liberties + this city- 7 . 
I It hath now 2 NR and 24 aldermen. | 
of the e caſtle of Norwich. | „ 

Notice. 80 


| Baro d à bar Germanica h ** hi berum et fui juris Every man ö wuſt take Notice of all the * 


members of the houſe of commons, at his 
peril, otherwiſe of their ſervants. 23, 24 


Every one is bound to take notice of that 


mich! 18 done 1 in parliament. | „ 26 . 


Novelties. 


8 and Novelties in parliamentary 
proceedings are moſt dangerous and to be 
refuſed. | 11, 14 


What miſchief and 8 hatred the N - 


velty of new ſubſidies doth hatch 33 : | 


S 8 viatorem nova, non vetus orbita fallit. 34 
Commuſtung 


Tas 
Tomnit®ons of new invention, Kc. void. 


| 16 35 164, 262 
Nullity, per v viam null tatis, | "5 340 ; 
| | TRKR &c. void. 223, 212, 270 
0 N ul Tiel Record. 


To be pleaded to a grant under the ſeal of : | 
; | Offices granted quam FR 7 fo geſſerit. 


| the CO" of Lancaſter, *  _ | 209 

= Nan EY 
* How and where omen wr 261 
THE Oath of a privy councellor. 6 34 
The Oath of the lord privy ſeal. 853 
The Oath of the lord chancellor. 88 


ts The Oath of the Ls treaſurer of England. 


104 
: T he Oath of the barons of the  exchequer. ; 
109 
| 33 
TEE Of the Oath the plaintiff or his attorney is 

| e 
55 of the Oath of the commiſſioners of ſewers. | 


; Of the Oaths of infidels and idolaters. 


to take in the pipowder court. 


Ft „ 3:44 07'S 
jeg of an oath i in a. | 278, 279» 153 
The Oath of a foreſter. 293 
Fhs Oath ot the gr”: | 


Offences. : 


- All wrongs may de puniſhed] in one court or 


| Offices * Inquiſitions. 


” be delivered. 107 


How the ſubject ſhall be delivered againſt. 


falſe Offices found. | 196, 207 
Offices concerning wrt, ccc. = - 200, 197 
Office found in Cheſter. | 823: 


Of Offices virtute officii, et virtute br. upon 
What writs, before whom and how to be. 


found. 4 l 

. Secret Offices abhorred in law. i 225 

Where to be returned. A. ib. 
| Office found in the Ifle of Man, void 284 


Offices me Officers. 


When the Office of high ſteward of E ng- 
land was of inheritance and the earldom 
of Leiceſter bolden, by doing that Office. 


58 


Ter Wen Offices muſt be grated in ſuch 


Memo duobus utatur officiis, 


: | Officers of the kings houſhold. See Countin g 


304 Where by the acceptance of one Office, a 2 


| | "<0. 
Of the Officers of each court. See the ſeveral 2 
1 titles of their courts. 


WF : 
; . 1 760 | Their authority. | 
: To whom Offices found virtute Aci are ti. — 

see Commiſſion, dc. 


They ſend th ir records to the exchequer, 
; 165, 182 


TABLE. 


| forms, and | in ſuch manner, as they: hive 


uſed to be. | 
Who ought not to have two Offices. 100, 


ſwer for. 


ciently of inheritance now hac vice. 127 


Houſe, &c. by 131 


void. 146 


The grant of a new Office void, beine it 


Was not defined, what juriſdiction or au- 
thority the Officer ſhould have. 


75,87 


RE ne 
_ 100, 310 
Officers to. fubſtituts ſuch as they will an- 
| 11s 


117 
The Office of the conſtable of England, an- 


| | A charter of a * Office granted to two, 


Chancellor of the Garter. 200 
To whom the king ſhould give Offices... 130 


The king cannot make a new Office for cor- 


rection, &c. of any thing which be- 
- longed to the juriſdiction of any former 


. 


An Officer er eated by ſtatute, cannot pre- 


ſcribe as an Officer 3 at common law may. 


ES aw 
| Officers. names 72 25 em in mind of their 


duty. 291 


What Offices (though in fee) cannot be 


granted over without licence. 316 


former becomes void. 


Juſtices of Oyer abs Teminer. | 


186, 187 


and for what treſpaſſes. 
day. 


of record. 


162, 163, 164, 165, 168, ; 
52/7, 52 BOS TPO 


Oyers and terminers before whom grantable, 
163, 331 | 
J T hey may ee and determine the ſame 


| 0 
The court of oyer and Terminer ; is a court 


| Ba Wo 
Commiſſion of affociation, writs of. Ami 


tance, and / non omnes, Sc. to the Juſtices 5 


of Oyer and Terminer. 


ſion is determ ined. 165 


How their commiſſions may be counter. 
manded. 


| ib. 
If they fit and do not adjourn, their commiſ. 


165, 331 


The courts of ſpecial juſtices of Oyer and 


Terminer, of and concerning 1. Purvey- 


ours. 2. Miſdemeanours of villains, &c. 3. 
; sums | 


Tut TAB I E. 


© Bd of Wehe) collected for koufes of 


correction, &c. 4 Selene, bbſpitals, and 


3 167 
"Ordinance, . 1 | | 


The Aifference between an 158 an PTY 
nance in parliament. 25, 23 45, 186 


E 7 Ordinance: doth nat bind, 292 . 
| $ The lords ſpiritual fit there in reſpe& of 


_ bg 


8 a 


SeeCourt of b Orphans in London, ke. 28, 


= 


; Ortelle. 3 
3 Outlawry. I 
S: The goods of an Outlaw, to whom to be de. 
-_ "._ - -Hvered. 
A conviction of Ontlawry, ipfo fatto.” 149 


: Proceſs of Outlawry doth * ſe every po- 
pular action. | 


to be converſant. _ 215 


1 Judgment of the Outlawries i an the huſtings 

5 3 
The coroners give judgment of Outlawry. 

| „ 
When the Outlawry appears upon record, 


given by the recorder. 


0 en the party, and cauſes forfeiture. 


County Palatine. 
Unys dicitur, _ 


latines. 


and divided in . 


. Pil. 
Palla epiſcopale my 2 5 


De pannagee. 306, 36h, 299 


Park. Ser Chaſe. 5 
Parks in the pu of the Saxony called dev. 


H. f. made at Woodſtock a Park. 


Of herbage and pawnage in Parks. 299 


The king cannot make a Park in other mens 
c F "02 


grounds. 


| Parks are not to be guided by forreſt laws. 
314) 315 


: Parkbite. | 


226 | 


= | 172 | 
| Outlawry void, becauſe no PET directed to 
the county where the party was ſuppoſed _ 


Iue authority of thoſe who had a County Pa- T 

| | 3 205, 204 
5 What forfeitures they ſhall have, what not. 

8 County Palatines parcel of the realmsof Eng- £ 


293 


Tnere cannot be 4 Park without 4 ts: 7 
ſure in deed. , | ee 317 


gs 308 
Parliament. 5 


| The court We Parliament confiſteth of the | 


Kings mieſty, and tne three eſtates of the | 
realm. 3 


their baronies, and ought to have a writ 
of ſummons, e debito * ib. 35, 46. 

321 
The lords temporal it there, by reaſon of 


de bits juſtitiæ. IT . Ty 15, 46, 47. | | 


The commons elected by the ſhires; &c, by 


force of the Kings writ, ex debito juſtitiæ, 
repreſent all the commons of the whole 
realm. 1, 2, 26 


commons in legal underſtanding taken for py 


the free-holders. W- 


Of what net the Parliament 3 1 _ 


25 355 44 


When there i is beſt appearance, there i is pgs 2 


ſucceſs. 


Anciently both houſes ſate rogether, how 2 bs 
| * 1 7erag 2,255 | 
| of regular lords of parliament, and when 8 
they ceaſe. 2 
66 The king and the three eftates are the great 
266 


Oxtord, bee Univerſity. EIB court the king is caput, principiun 5 


where now. 


corporation, or . e of the 19 8 a 
dom. | | 


ini s. . 0 
| This court adit toa clock. Tract Ly 
'To-anatural badp. 7 1h. A: 


5 of the names s of this court, and how called. 


25, 55 9, 10, 48 
Partiaments i in ſcripture: „ & Lag 


What P a Parliament man 1 ſhould * 


have. * 
wien, and to both writs 5s of focht to 


Parliament iſſue, out of Chaucery, I, 42 1 


57 6 


| They de ne returned into chancery, md 
339 : 


kept in the office of the clerk of the 
crown. 10 


i Thi contents ol thoſe writs.” 4 . % 10, 9 5 | 


47, 48 


5 By what names, the lords are named in 
_ thoſe writs _ $ 


The temporal, and ſpiritual aſſiſtants have 


no voice in Parliament: { who and by what 


writs called. 447, 50 


Multitudes are bound by acts of parliament 

| which are not parties to the elections of 
knights, &c. | 4, 5 
The beginning of the Parliament. 6, 7 
15 8 e 


their dignities, and every one being of full | 
age, ought to have a writ of ſummons ex, 


Tak. ＋ 4 3 L E. 


The Parliament cannot begin, but by the 
royal preſence of the king, either in per- 
ſon or by repreſentation. | 


z Nor end. 28 


How a Parliament nat be called, RT hol- 


den when there. is a gardien of . 


Parliaments begun P 1 8 7 


1 Held by the kings commiſſary by letters 
= "Patents. . + 8 


Where the gardion, and commiſſioners are 


to fit in partiament, 7 *r 


How a Parliament may be prorogued at the 


day of the return of the writ of ſum- | 
b=_ 7 
1 of prorogation, 1 continuance, | 
"1 and what maketh a ſeffion of Parliament. 
| 275 28 5 
; What is to be age the firſt day of the Par- 
liament, and who ſhews the cauſes of 


the calling that court, d where ancient- 


= | 7758 
N Sickneſs, no cauſe to remove. a member of 
the Houle of Commons. | 5 8 
| What i 3 „„ 
Tune liberties of "eg ho and privileage ho 
of the Houſe of Commons, 5 8,9 
The matters of Parliament. jr $a 3h 
5 The Parliament relieveth but ſuch as cannot 5 
have remedy but there. ey 
5 How often Parliaments are to be holden, and 
the miſchief of their diſuſmmem. 9 


8 In Wales they have but one knight and one 
durgeſs; in England, out of every city | 

comes two citizens, and out of every burgh 
9, 10, 223, 240, 241 + 


Es H. 6. ſate in Parliament when he was 


two burgeſſes, &c. 


three or four years old, and ſo he did in 


5 the ſix and eighth year of his reign. 6 
1 of petitions in Parliament, 


_ Vide Petitions. ; | | 
One of the principal ends 2 calling Parlia- 


ments, is to redreſs miſchiefs and Srievau- F. 
Cd: © 8 


The ODER being the general inquiſitors : 


CCS, 


of the realm appoint © committees of griev- 
ances, &c. 11, 42 

And may examine offences done by any of 
the lords and tranſmit them to the lords, 
& c. 2 


| Of the 1 treatiſe called modus n 


Parliamentum. 
Of apſents and proxies. 
The lords and commons cannot aſſent to any 


thing in Parliament, that tends to the 
 Uſheriſon, of the King or his crown, 14, 


125 13; 14 


nn ef IS - 


6, 7,28 


ning the Parliament. 
Every member, though choſen for one par- 


Where contempts and offences of bene 


So is the Houſe of Commons. 


1 10, 11 . 


12, 13, 43, oy 


425 49, 357 


Na lex ab omnibus eft rents a W ignorata, 


a paucis cognita. * 15 


Curia Par hani Fr * legibus fans. 
e 
Lex of cofuuds Parliamenti. 14, 15, 21, 23, 


” 


None to go armed, or me play, 3 &Cc. du. 


ticular place, is to ſer ve for the whole 
realm. 95 14. 


men are to be puniſhed. 15, 16 17, 23. 
224, 43, 44 


The 1 ichibition that the Parliament 
men ſhouldnot recede without licence. 15, 


177 43 

When the commons 8 great to con- 
tinue in Parliament. Joy 5s 
Of writs of error in Parliament. ib. 


= 8 


The Houſe of Lords is a diſtin® court for 


many purpoſes. 


have power of judicature. 


ment in Spencers caſe 


ingroſſing of the rolls of Parliament. 26, 


| e 
The repreſents the body of the | 
whole realm. "ab 40 


reverſ ed. 


215 363 . 
25, 36 
The lords in their houſe, and the commons 
in their houſe, and both houſes together 
23, 36 
Of the priviledge of Parliament. 24, 48, 363 
The mutability of the high court of Parlia. 
55 


84 Why ſome of the commons are to be at the 


; Where Parliament men attainted of trea- 
ſon could _ ſit, till their attaindors were 


27 Dy 


There is no ſeſſion until a provogntion or a 


** no act paſs, nor judgment given, it is 5 
no lellion of Parliament, vas « convention. Py Rep 
f The m manner of proroguing, e 8 5 


diſſolving the Houſe of Commons. ib. 


die. 


325 83, 203 
How the lords give 30 voices. ä 


35 es 


diſſolution, thougli bills paſs. Bk 
About 300 ſeſſions of parliament fince the 
- conqueſt. 50 
When bills paſſed, nun begin again. 5 


| Good bills, or motions in Parliament ſeldom, Ty 


How the commons give their voices. 
Of the kings royal afſent 28. 
Of the aſſent of the clergy, xc. 26 


Why the ſummons of Parliament is by 40 


daies or above before tlie ſitting. 36, 4 
How Parliaments ſucceed not well in five 
Til | | 35, 36 


| Amity 


. 
—— 3 
um — . — — 4 * 5 
N — . 5 : 
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FN 


Tar 7 
EC tt the chiefeſt cauſe of 
good ſucceſs. © | 35, 36 


Eri inſuperabiles, f fueritis inſeperabiles.. ib. 


The honour and antiquity of the Parliament. 
35, 39, 343 


; The power and jurit dition of the Parliament. 


ER 36, 38, 39, 43, 347, 350 


| & 3 ſpeBes eft vteuſtiſſima, ft digni- 
tatem eft bonoratiſſma, i juri iſa lil, ſt ca- 


Paci ſſima. 


Hiuic ego nec metas rerum, nec tempor: - ann * 8 
The proceeding i in Parliament en ab- 


fonts... | 38, 39 


Excellent rules for al Fake to follow. | 
| 811 43, 41, 35) 44 5 
Subſequ ent e cannot be reſtrained 


by the former. 1 413 


| "Th puniſhment of members that come not 
to Parharent, or boys: withont licence. 

| 435 44, 49 

What ſhall be a ſufficient excuſe: for not 
; cMange d 
Advice concerning. new and. plauſible pro- 
jects and offers in Parliament. 44 

| Whom the king may call to the lords houſe 
ol parhament, 5 
None to ſit in parliament but thoſe who have 
Wo right to ſic there. r 
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delivered to the Jaſticey of peace. 183 


| Sheriffs of London. 
| | London. | 


| Bleek of W belong to the er 
e 2866 
When the Sheriff g was s eligible by OE free- 5 


e 8 * 


Solicitor. petit 05 
His patent is e je bene ehem. * 


Souldiers. = 


part, 129, 128 


| Speaker of the Houſe of Commons. 


When ths 
| ſpeaker, 3 


The manner of his cleion. > l Sy 2 8 185 

For what cauſes he may be removed. e 

. What the Speaker ſhall do when he is cho- 885 | 
= "7 | of Statutes and acts of parliament. a 


Sealed by the lords, &c. 
ib⸗ 


3, 9 


ſen. 


__ allow do a = 
The proteſtation of the ener 4 hi 


i What t the Speaker ſhall do, after bis allo w- 
| ance. | 


b Rong! of the N : 


Spicery. 


47 
1 To be garbled: 
wall and Devon. 1 8 


| The officers be the ſteward, under-warden, 


5 How: i in former times acts of parliament were 


1 It i is called flannariay a flaro, tyn is a June 


word, and derived a tinnitu, and the tyn- 


% | ib. 4 
1 The mare of this court. 229, 2 31,233, 


ners are called fanmatores, 


23% 235 
No writ of error lieth 2272 any judgement 
in the Stannery court. 229 


Erroneous judgements in mos are to be 


reverſed by appellation, and to whom this. 


appellation ſhall be made. 


8 he priviledge of the workers in the Stanne- 
Fes. 


| | Charters, records, 5 acts of parliament 
concerning the Stanneries. 


The ſpecial laws of the Stanneries. 


nn 239. 


Fee Counts: of. 


| | 117 The bounds of the ſtaple at Weſtminſter "= 


commons had vo continual 


2 The common ſaying, Viz. . Riches follow the 


"I ao ED 


ib. | 
| The king may atlow of his excuſe, and diſ- 


| ”, FO... 
| When Thorp wares of the exchequer was 


4d _ diviſion of acts of parliament.” 
8 264 265 
1 The Courts of the gtanneries in Corn- 


232, 233 


Statute Staple, and Statute Merchant, n 
of executions upon theſe Statutes. 79, 80 
See the Court of the Mayor of the Staple, 


| The Court of the Mayor of the Staple. 
This Court is guided by the law merchant, = 


and is holden at . * at Welt- 4 
minſter. _ 237 


Where heretofore. 4 ok 
I be officers. ds | „27 238 
_ Thejurifdidtion of this Court. 237 


and in other places. 


238 


Of ſtatute ſtaple and recognifances in nature 
How to proceed *gaight Souldiers that ew... 


of a ſtatute ſtaple. 238, 20 


The five ſtaple merchandiſes, viz. wool, . 
Woolfels, leather, lead, and tynn. 


The derivation, and iner of the word 


238 7 
ſtaple. 238 
LES Ki 
Of Statutes ir in | general. | 
5 5 X 
The difference between an n a Gand — ori. 1 / 
- nance. ; 285,23 


| Which mall be ſaid. an at of parliament, - | 


2.53 35 „ 
7 Where the printed book of Statutes erreth in 


which not. 


ſetting down the beginaing of the paokis- 5 
ment 1 Eliz. 5 NET” 7 7 : 


25 


. Statutes relate to the firſt day: of . = 


The ſeveral forms of acts of Parlament. 25 


239, 349 


8 How 0 why ts of rarliament may be * 


rolled in other courts. 43 Pp 
prociaimed by the ſherifis. _ £26 4 
The title of divers acts of parliament. 27 


Statutes made againſt the freedom of tr ade, 1 
Ke. never live long. 


tents. 34 
Obſolete ſtatutes, and unfit for the time, 40, 
41, 76, 174 


A miſchievous act with a flattering pre- 
229, 230 


amble. 39, 40 


| A caveat to damen, in making Statutes. "To 
231, 233 | 


41 
Acts n the power of the parliament, 
ſubſequent bind not. 42, 43 


AW of parliament _ to bo plainly and 


clear! Yo. | 


„ 
Of Statutes' for confirmation. of letters pa- 


Fus 14315. 


dearly, and not cunningly. and darkly 
. penned, ſpecially in criminal cauſes, 42, 

332 
There are divers 285 of parliament i in print 
_ that are not of record in the roll of par- 


liament. e 51 
5 There are many acts in the roll of parlia- 


* ment, and never yet printed. 30, 51 


Divers clauſes omitted in the print, which 
are in the parliament roll. „ 


Miore in the print, than in the record, 50, 51 


Many variances * the print and the 
roll. ; 5 ib. 


: Statutes repealed. or - difattirmed, and yet 


printed. . 2 3 50, 51 Magna Car ta, ca. 11. 4 a | {4 | | x 71 | 
N Whole parliaments omitted out of the print. 36 l. 5 ca. W. OE ee Ng a 5 „ 660 
| NP Bangs 3 w an 
Hiſtories ſometimes explain records of par- | 1. We m. 2. 5 
liament. 3 Weſtwinſter 1. ca. 29. & ; 76 enn 
1 Multitudes bound by Raturt Which 4 ire not 33 E. 1. Ragman. 6 Ids 186 

parties to the elections of knights, &c. 4 W. 1. ca. "7 OW == 


.. cording to the intent of them that made | 
it. : 4 ib. & 
The W of ſtatutes. 


This word late conſtrued to have the ſenſe 
| e e 


| Statutes. 


10 H. 2. called the afiſe of Clarendon, 


ca. 11. 45 H. 3. 


f All ſtatutes repealed that are e M * 


| Carta, or Carta de Forefta. 52, 182, 298, 
300, zog, 303, 308, 350 


y 7 [og ta confirmed by 32 *. „ 


1 Statutes which inflict puniſhments, viz Sur | 5 
"forfeiture de curps et de avoir. Theſe are * W. 2. Ca. 10. MO 185 0 
expounded, not to extend to life, or mem Ar tic. « Jager Cart. ca. . 114, _ 
ber, but to impriſonment. „ > mw 5 
| The expoſition of the words, Till ſurety be . 
found, & c. in the Statute 15 H. 6. ca. 4. | Preogativa regis, ca. 3 : 219 
 - reſolved, the ſurety to be by obligation, by _ e : 
the party grieved, and the court to fete | ED. 3. 3 wie 
| down the form and fame of the obligz 4 k. 3. 4. „ 
| Of the clauſe non tank Statutes. - 5 133 5 3 8 q WE oe” 11185 5 
And further to be puniſhed accordiug 7 = LES | 4 
| to his demerits. | „ e 8 5 „ I od An... 
= Theſe words are to be underſtood of puniſh= — 4 1 . br, 63, 6g | 
ment in an orvivary courſe of 43855 by 5 2 E. L. 3 v LINES 88 5 
8 Statutes repealed and expired. 171, 174 8 E. 3. tat. 3. e e 0, 
Fined or impriſoned at the kings will, in 20 E. 3. f 08 
Statutes, how underſtood. +9 170 36 E. 3. cap. . N 1 bo 
| Statutes often called ordinances, every Sta- 31 . . e „% 6 og 
tute is an ordinance, ſed non & converſ0. = +5" 46K z DR | 156 
| | Statutes made avainft bankrupts; and for re- 9 E. 3. * „ * 5 
lief of creditors, to be beneficially con ne ĩ ᷣ oe TRA ages; 
'*Arued, for relief of the creditors. 277 R. 2. : . 
woe not bound by our Statutes unleſs „ 5 R. 2. . ſtat. 2, ca. 4 7.1 a0 
_ cially named, 188 287, 284 TE 5 R. 2. ca. 4. e 
Every Statute conſiſts of the letter and the: ©: 1s 5 K. 2. ca. TR ER ne ae: 
, meaning, n 324 FN. „ 0h. 6 TION © 
Every act OT EN h pn: 4 
5 R, 2. ca. 5, | 58 BO 
parts, is the beſt expoſitor of-it ſelf. 328 7”: „ 8 „„ 
as 5 K. 2. ca. 9. )) 
General words, viz. Which have been uſed, _ | Me, 3 | 
=" ſhall r not extend - to authorities, re- 1 R. 2. arc Fore FLO. 1 
pealed. % 33 R. M r te 
Of the conſtruction of general words in 13 R 2. ca. 5. „ 136 
Statutes, and where they have received 1 R. 4. Cao 3. | * 
a particular interpretation. 330, 334, 335 83 A cat... 6 x5. 1 82 
The preamble is the key to open the means e 
ing of the makers of the att. 330 H. 4. 3 
© Every ſtatute ought” to be expounded age 0 H. + « ca. 1 5 10. 43 | 
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1 8. ca. 20. 10 e 
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8 
1 e 
32 H. 8. N 4 64 5 
3 1 et 
29 E. 8. es, 38. ; I 110, 118 
35 H. 8. ca. 23.4 | 1475 8 
28 H. 8. ca. 15. 15 „ 124 


r 
3 H. 8. ca. 14% | 


| 32 H. 8. ca. 46. — Fo 188, 200, &c. 


33 H. 8. ca. 32 · 188, 200, &G 


55 2 H. 8. Tk. I geen wb a 205 - 
Aae 1639 
21 H. 8. ca. 3 ö 
3r A. 8, ca. A 867 
225 5 A, E 


| 12 en. bets i Py 124 
2 k. 6. ca. 10. e een, 
Mary, and p. n. ee 
I Mar. ca. 8. chr 48 


kee 3 TT JJ 4; 6 
235 H. 6. ca. 19. r | 


2 and 3 Ph. and M. ca. 18. 169 
Gu 90% * 25 5 
29 9 Elz. ca. 2. - PEE 3 } 


„ Eliz. ca. 5 ene e wen of - 
Elis. ca. 18. JW 


27 Eliz. ca. 21. e ee 
5 Eliz. ca. 5. Tee: has. 
| s Elis. ca. 13. 8 149 


39 Eliz. ca. 6. jn TIP 
0 x omar ca. 1. 55 . | 3 þ 324 RT 
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6 | CAR. 17 | 
#55 3 Car, ca. . Gow 5 125 7. rs 


Sur. chamber | 


The ſtile of this court. | 60, q 5 5 
This court of all courts 3 to be kept 
1 e 

„ K. . ca 15s 55 +15 e 
34 H. 8. cots (1 


within its eee bounds and juriſdiction. 


$9. 


That it is an eminent Court, proved by re, 
cords and acts of parliament. id. 


| "This juriſdiction 8 this . 60, 61, 822 


Sor 647 65 66 18 
In 


| 5 Eur. . 1. yr 5 19 ee 43, 48 5 


| $ Eliz. — 5 e 133 8 


1 Yo 


= End T 222 


5 A ancient times WY fate but rarely for * 


© cauſes, Sc. 61 

The proceedings in this Court. tes? | * | 
The dignity of this Court. 63 

The judges of this Court. e bz 


Curia cameræ ſtellate, ſi — — 
antigui ſſima, | dignitatem bonorati 2 
The times of the fitting of this Court. pd 
The name of this Court. . 65, 66 
The proceſſe. x57 IN 66 
The officers of the Curt. ib. 


Certain rules preſcribed for this Court to 


follow. HEN |. i 


Bhs The chief end of this Court is to puniſh the 
exorbitancies, and oppreſſions of great 


men, whom ſome cowardly judges dare 


* = „ 
"High Steward of England. EY 
The title of his court. 8 38 
His tile is ſeneſchalles Anglis. 38 
| His authority and proceeding upon the ar- 
—_  raignment of a PR”. 59, 23 
ED The tranſcendent "power | and nn of 
dis oe, ee NS ©; 
_ When, and why granted, now, but only bac 
vice, anciently of inheritan te. ib. 


This officer muſt be a lord of parliament, k 
and his proceeding is to be ſecundum leges _ 


| © conſuetudines Angiioe. 509, 60 Vt 
| His commiſſion at every coronation under 
the great ſeal hac vice. 1 
| How he ſitteth in court, and how thoſe en- 
title him that ſpeak to him ꝓ ib. 
| Jaſtances of _arlons. _ to this office, 
bac vice. Rs 8 


Hei is ſole judge by the common law, in the 7 
trial of nobility, and can make no de- 
He is not fworn . | | 1 3 


_ derivation of the e word Eau. 


BY procelency-” BY | 
- Sm 7 
1 Stewards ſhould be learned in the Jan. 26 "Y 
of Stewards of the leet. 261, ab; 
© Stipulation, 


To jap. derivation of > Sa . 


Stray. 


N fowl can be a Stray but a fan, o 


| The ſeveral kinds of ſubſidies.” 
All grants of Subſidies or ayds begin i in the 


+ Subſcription. s * 25 
Of fSuſeriptin by an | 32 325 
Subſidies. 1 Fa 
The derivation of the word Subſidie. 23 
5 Anciently called ayds. 5 MF Pr BY 
For what cauſes granted, 25, 32, 33 
Communia Pericula reguirunt communia auxiliae 


| 3 
28, 299 36 


houſe of commons, _ 


| « mY 
Of the Subſidy of tunnage and 2 ; 
and the manner or granting them. 32, 33 


Subſidies temporary and uſual at this day, 


e by whom omg and in what order. 


what ſatisfaction Subſidies which have 
formerly been granted give. .- 48 


The King to have no cuſtoms, but what are 


ſet by act of parliament, 5 1432 


See Prerogatiye. 


Suit. 5 Ser Adios. 


eren; % . Ms YL 


su premacy. : 


church of England PER the Hergy 4 in their 


convocation. 1 0 4 oS.-- 
The kings Supremacy, 335 5 
* to take the oath of Sypremacy. 43 - 
" | Surcharge of the Foreſt, | 1 55 
en fore 5. ? 8 3 = | 
| | | _ Surety. | 
See ME” | 5 
en ſecuritas by. the common 4 ba TT 
VV 80, 84, 182 
5 The furety of the peace , and de bono geſtu, 
how they may be bro en. 180, 184 
By whom, and in what caſes ſurety ſhall bg 
found. Ng | 180, 181, 182 | 


| Whenſoever a denne requireth pledges, or 


| ſurety to be und, hey ought to be uuf. N 
ficient. th | | n | 


The Kings Seiden 


May Ver deductus cygnorum, his 6 er I 280 8 
No fowl can be a als but a Fan. ib. | 


| CE FOOTE, 33, 34 
. What Wee new Subſidies breed ; 


mera GUIs of Sublides ke. ” FM 200 | 
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5 | 1 The tenures of the king, 


. mediately or inumediately. | 
Tenures originally created for the defence 4 
9 192, 193 bh 
8 What care there was of ancient time, to 


1 the tree of pious, ene. 5 The coroner is to enquize. of. Treafure 


- Tank eft nf perambulatios 


2 * de crunfntbu. Se mm 


Tallage. 


Was freed from tallages, &c. 26g, oy 
Tally. 


| There be two Kind of Tallies, fs one of 


BY og” the. ther” of reward. 107, 108 
No eſtate til can be of a term. . 


& A 0 Phan 5 
The Lord Mayor hath the confervation and ; 
1 thereof. 250, 277 
| Temple. Me BOS NE? 2 2 OY48 — 
ee Tender. tur of a7” 
2 Tender of amends Planer. in treſ pass. 
Tenths. V ide Subſidies Fe: 
Tis unde. | x » 294 
e Tenure. 
; Who hold per barouiam, and Who not. 


e A tenure of the King in chief, in equips i 
- 45 
An earldom held by a the office of Haw 1 
| ; 88, 127 
in egit, how in- 


with barony by ſtat. 10 H. 2. ca. 11. 
ard of England. 


creaſed. 110, 111 


i The office of the conftatile of England, or 
+ inheritance by the tenure of the mannors 


of Harlefield, &c. 127 


| of the ſeveral ſorts of tenures, and ſervices, 
bo, by whom, and for What ends cre- 


ed. 192, 193, 196 


7 All the lands in England er moved 


from the king, and are holden of him, 
192 


of the realm. 


and * tenui es. 1 . e 
Teſtament. Seo Wills, 
5 Toll. 
| Who irons from Toll, &c. 1 8 260 7 | 


The Court of the Tourn. See Sheriff. SY 


The Tourn is a court of record holden be- 


fore the ſheriff. | 260, 263 


The court of the Tower of London. 
77 . 


4s 25 


: Mr TABLE. 
ee e paſs een, haniled in 


the tourn. 1272 


| The ſheriff in his Tourn cannot enquire of a 


nuſans, &c. done within the Juriſdiction 
of the leet. 5 


| 261 
"For What cauſes inſtituted. e 
The ſheriff may take recogniſances for 1251 
0 ing the 3 N , 1 


Tower of Lond er r bo 
The Court of Juſtices of Trailbaſton. 
Why ſo called, their authority, juriſdiction, 


Rur . vr 188 137 
3 
5 Tray ers of offices. 79, 196, 1 207, not, ; 
| | 209 


What preſentment or inditment may be 
255 I. 5 


traver wrleds What not. wg 
5B | | 5 : 
abide = and Traitors called wee ee and | 
N =. Prom mi un. 


The killing of the ambaſſador of Jenoa de- 


clared High Treaſon- 27 


Traafoke committed out of the realm, dec. 5 5 


how to be tried. 


Treaſons i in the Kings palace; Ke. 5 
Y Treaſons, &c. on t he ſea. 85 N 5 147. 


See Courts. 


Jaſtice of goal delivery. may detiver the | 


goal of priſoners committed for High 
_ Treaſon. 


"ne ns 1 75 


1 Trove.” Fs, 


Trove. en 12 1 05 
3 e 
The Lace: Tr ealurer of England. | 
How he hath his office. © 1204 
His office, duty, and oath. 


104, 105 

He hath granted to him theſaurarium ſcaccarii 

- regis Angliæ, which anciently was a diſ- 
tinct office of itſelf. | — 


 Theſaurarius cameræ 1 5 where accountable. 
The ſtile and juriſdiction of this court. 260, 


261, 271 
ib. 273 


109, 113 | 


| Wneye i in 3 &c. by the general word 


Treaſurer, * Lord Treaſur er of Eng- 


N 


Io 


209 --- 
Treaſon for marrying with , of the 


Tue TAB I. E. 


land. is rol her the 8 of Trial per mallictatem Eugues 


- > Drelpaks,- 
| Bess e efſio, quid? | 
5 bon rn are vi & armis 8 con 
| tre pacem, is a — of the peace. 181 


e 


lt I have goods of a perſon outlawed in 


_ treſpaſs, I am diſcharged if * deliver them 


tao the eſcheator. - ans” 
Where tis no offence to —. 5 A. * and 
follow him into the forreſt. $7 304 


Where my agreement to a treſpaſs after it 


is done, makes me no treſpaſſer, unleſs 


_ the Treſpaſs be * to my VS. and ane | 


25 v. e eee t 
; By jury the ancient virthright of U the Cub= 
Je 47, 84 
Prial of Peers. See Nobility. OT" 
Okt Trials in the exchequer. 109, o 
Trial by record where the Mae might 8 
CN tried the country. en OS 
Trial of treaſons, &c. out t of the realm, and - 
upon the ſeas. _ 124 5 


8 Of Trials i in the marſhal court. 1 124, 125 


Matters riſing within any county, though 


upon the ſea, ought to be tried by the | 
5 gommon: law. 4. 235 - 


| 1. any contract, &c. be made beyond the 


Gez for doing an act within this realm, 


or e conver fo, it is to be tried by the com- 


county, &c. for doing any act upon the 
ſea, they are to be tried by the common 


law 333,139, 140, 141, 142 
| ARtions which are tranſitory, done out of 
the realm lie at common law, but crimi- 
nal and local, defure * conſtable and, 3 5 
2 5 Who founded the ad of Cambridge. 2 
| The Univerſities ancient corporations. 227 I 
Their priviledges, liderties and franchiſes 
confirmed. SES eee 
17 he mayor, ballifs, and eee of 
Cambridge accuſed ſor breaking up the 
treaſury, and burning the anne &c 


_ _ marſhal. | 
See a 


The. . hath jurifa;&tion, . 
_ part of the offence is on the ys and part 
Mot oO TnL 14 139. 

ot Trials in Lannaſiag, & Kc. o wir abs 


| 2 releaſe or other ſpecial deed pleaded in 
dar, in any court at Weſtminſter, within 
a franchiſe, &c, it ſhall be tried where 
the writ is brought. VV 


Where though part of the action ariſes 


Within a franchiſe, it ſhall be tried at 
common law, where not. 227 


Ia treſpaſs, the defendant pleaded an arbi- 


trament made in the. Iſle of Ely, the 
laintiff ſhewed that Ely is a royal fran- 
Si and ih a den. 4 * the ſheriff of 


Sen "> is 


N 


i Of Vert. 
mon law. 134, 135, 139, 141, 142 | 


. $9 of contracts, &c. made within any 


* yep gl 


Trial of ancient demeln by Doomſzy Book. 
Tr by Winelfes. Fug 
Truce. See Leagues. ph 
Truſt. Ser Uſe.” 
bo. Tyrbes. 


85 The farfeiturs for non-payment. of Ty 


to 595 to the muy erent 


4 


VWEAT be beaſts of the forreſt, &e. are 0 Ve. 
e e what not, | . i 


Vidusl. 


| The paniſhment for ling oatrupt Vic- 
4 | een | 


e dc. : 


Vs Van, Ec. 15 
Vert or green. 


Four Verderors iu every forreſt. 293 


If a Ver deror die, * heir muſt bring! in the 
rolls: 5 - | e 


* 


Yale; Welborn t 2h 


5 of the union of divided kingdoms, their 
| 10 3477 249 | 


"es, dec. 0 


Couns in {this Uibartides bf Cam- 
bridge and Oxford. 


of the Univerſity”, © 228 
Their liberties ſeiſed, what granted to the 


chancelor and ſcholars, and ee to the 
mayor and bailitts. ib. AX 
r Univerſity. of Cambridge 3 Owen *" 

print all books which Oxford hath not. ibs 


Voucher. | 
21 7. hr * 247 
| Uie, 


* 


| * r. 15 | 


4 ON” vert, or green hue, for that his of- - 
ice principally concerneth to look to the 
GRE IR BI 292, 317, 319 . 
Moi is a jadicial officer and choſen „„ 
county, his office and duty. — 315 
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Ts Where a ſecret uſe may be averred, where 


18 5 | Wallia the etymology a the word. 
When it was a realm or kingdom, aa go- 


wa 4 * I. 2 


Uſe, Truſt, Charitable Ves, 
See Chancery. 511 10 115 


ere the executors of the feoffees wal an- 
<fwer ceſtui que uſe of profits received by 


the feotfees. X 87 
A diſſeiſor ſubject to no truſt. . 
A truſt cannot be aſſgned over. ib. 


not- 86 


| A term granted to the aſe of a ſeme bl, ſhe 
dies, her adminiſtrators and not her huſ- 


- band, ſhall have the uſe. 87 


No tenant by the curteſie of we e nor 
ſhall the lord of a villain have M. . 


25 A court to nee the abuſe of f Charitable 
| Uſes. A Hann 
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EZ ons 


Me. See: Marches. 


5 th the BREE courts and their juriſdi&ion = 


within the principality of Wales, 239, 242 


Wales originally no part of England, and 
therefore regularly no-writ of error did 
mm 


lie of a judgement in Wales. 


1 85 The. 12 counties of which the principality 
cConſiſteth. | 


verned per ſuos xegulas. iber 
When holden of the crown of England j jure 
Feodali till forfeited by treaſon. ih. 


When incorporated and united to the realm 


of England by acts of parliament. 240 


The prineipality of Mie how called by. 


" 


the Romans. 1 
7 Of the Kings great ſeſſions of Wales. e 
Juſtices of Wales: are 4. * made by parent | 
Welſhmen called t to our parliaments. 0 241 „ 
4 Wb eee 


| The We ever 5 of the laws of 


England, which only now are to be * k 
' Raviſhment of Ward an him whe Salty: | 


in Wales. 


5 w here a ſhall be winds lands in | 
the marches by the tariff of the en | 
| 241 

| The kingdom of Wales, when jvided into 
chree priceipalitibe, and of the fad event. 
| „ 

ms is divided from England by a ditch. ib. 


next adjoining. 


Edward (called the Black' Prince) created 


Prince of Wales by 9 i &c. ib. | 


Weapontakes. 


Roles to be obſerved concerning entring 
upon 3 dna Hg" | 129 


an 107 7M 


= the reign of K. 8. 


en 
239 


of Wards in the county palatines. 


. 
- 


of W to iſſue out rang ns a 
8 and for leaſes of his lands. 116,11, 

"PR 1 
of Aras. to the lord chancellor to erat 
nnn & c. ties Ae | 

; : k . Wa dr. . 


Several matters touching the Wardrobe. 1 22, 3 


N. 1 ;+ 131 
The court of mt and Daria: raiſzd by 
authority of parliament, 1 488. 


When. Wards became due to the kings of 


England, by What title and upon what 
reaſon. IP = 190, 191, 192, 219 
Who had the charge of the kings. Wards, 
how they were diſpoſed of, and in what 
court this revenue was anſwered before 
190, 191. 192, 
193, 194, 196 


* How the kings Ward, nis lands, houſes, 


&. en be deals, with, 193, r 201, 


| 202 

Wardſhip no badge of ſeryitude, t dene 
fit that accrues to the King, heir 5 
thereby. e 193, 202 


What care there. was of ancient time to 


_ © preſerve the tree of pious, honourable and 
_ profitable tenures, and that the king 


mould be truly anſwered of Wardſkips, 
Kc. 194. Since fell upon the cefui gue uſe 


of lands holden in capite, and of another 


lord in ſocage dying ſeiſed of the uſe of 
doch, his heir ſhall be in Ward to the 

king. 196, 219 
200 
The court of Wards a court of equity and 

record; ,. + ig 
Informations for his majeſty, on the behalf 
of the heir, for his gaods, &. 202. 
The jndges and officers of the court. 


Motions in parliament, and conſiderations ; 
for taking away Wardſhips, & c. 202 203 


5 Of Wardſhip, primer ſellin, &c. due to the / ; 


king, for lands in FIRE county: palatine of 
Durham. : | 219 


the cuſtody of an Lo cnn committed to 
him. N 5 | 5 1 155 


eee ** Chaſe. 


Not to be erected without a charter from. | 


the king. | 298 


Vier be no beaſts s and fowl of the War- ? 


ren. 314 . 


Watch. 


| Commulny Watches, ditecns, ſea-marks, 


&c. +; 149, 151, 750 
Ordinations for Watches in Norfolk. 149 
Warane 


200, 2 


202 


Tur 4 . 


5 Wintwke, Wirwite; or ' Wardpetiny" to be 
Tree from TOLL of ory? to 


bas CI Feat 8 
of weights h 


Of the City f Weſtmid 


Called Weſtminſter. in reſpect of the W | 


minſter, not far from ts Tower of Lon- 
. e 


Zy whom founded: | „ "hh 


| of the burgeſſs, how choſen, and their 


power. 8 
; of the teck oute by whom built; and 


upon what occaſion. _ | ib. 


Queen Elizabeth made the monaſtery a col- 
ledge, conſiſting of a dean, 12 prebends, 
a ſchool maſter, an uſher, 49 ſcholars, 
aud Iz almeſ- men. LE id. 


The Ifle of Wight. 55 


. There hath been an ancient baron, and of 
later times a viſcount of this Iſle. ' 287 


The ſtatute of 4 H. 7. ca. 16. againſt taking 


| of farms within this Iſle, &, ib. 
| A wang. © of. * Iſle ne * up the 
th. 097. 
Wilk. 5 

5 to TY 5 VV 


The king may make his teſtament, 8 gc. 3 
5 The teſtaments of feveral kings. ib. ; 
MA ray biſhops could make no Wills, with. 


out the kings licence, and upon what 
account they obtained * to ö make 


Uhr Wills. 1 e 335 8 


Witneſtes ; 


5 | Commiſtioners for examination of Witneſ- 


. ſes, their duty. 273, 279 


| of trial by Witneſſes, and what courts pro- 
ceed upon witneſſes examine. ib. 


b The derivation of the word Witneſs. 279 
An alien born (if not an infidel) may be 


-a Witness. "B79 
The duty of Witneſſes, and ſeveral rules 
concerning them. R 279 
| De atlas pat 2 „„ Eb - 
oy Bhs Woods. 


7. points refotved: concerning the diſpoſing 


the kings Woods in forreſts. 299 


How much and by what means the owners 
of Woods in forreſts and chaſes may fell 


| _ them... 9 1 N 299 


: n 
5 . tay of a Woodward. | 313 


oa Wfekk⸗ 2 74 


Wreck of the ſea ought to be FO and 
determined at common- law. 134, I 54. 


The coroner is to enquire of Wreck. 271 


„Writer. 1 7 "ev 
The 3 of a Writer. Crs Io | 98 
The authours clearneſs and impartiliry in 
his writings. e 
Vide Epilogue. RS e 
| . Writs. 


Writs of furamons to > parliament. See Par- 


liament. ; 


Writs not to receive any alteration, or 20. | 


tion but by act of parliament, 10, 4 
Writs to command any court to obſerve and 
keep any ſtatute. . 8 
Writs in former times to the ſheriff, foc_ the  . 
. proclamation of ſtatutes. > 
| Writs to ſummon abſent offenders to par- 
liament. "408 I 


Writs to divers ad 5 militie de balnes 
J. uſcipiend. juxta 3 £00 -onſuetudincm in 


cereatione uſitatam. 1 
The Writ de expenſi is militum, Se. r 

The Writ de == ocedende ad e wheregt 

. 7 67, 1 


The Writ de 5c exidtions e where! it lies. 68 


Writs directed to the en not to delay 


layes of judgments, Kc. 69 
The Writ by which the chief juſtice of Eng- 


land 1s created, 
* Writs iſſue out of 1 only. 
| 78, 82 
The Writ 1 dote ants, „ 
Writs of audita querela. RI 7 ib. | 


The ſeveral ſorts of Writs i in Chana 80, | 


82 


The Writ d quibuſdame certis 4 ak 32 


Writs upon a pain, when to be granted. 835 
F 


of the Writs of 8 et certis de cauſii 5s o- 
ing out of the lune and exchequer. 


ib. 
= Writs of the exchequer ancienter than the 
_ Regiſter. „„ „ 
The Writ ex parte tallt. NS 8 | 
The Writ de allocatione facienda, 116 


Moſt Writs take their denomination from 
Words contained i in the Writs, ſome ab ef. 


Ffeclu. — 


Writs of ſearch in the exchequer, to hom 


to be direted. _ W 
The Writ, when a able. man is ne v9 


EF . 


night, &c. - | 63, 
A Certiorari to cauſe the tenor of records to 
come before the court, for redreſſing de- 
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The Writ of homine replegiand. 
The Writ de pace et imp iſonamentog Se. ib. 
The Writ de nativ9 habends. . 193 


All Writs to be made in the kings name, in 
whoſe the teſle in COUNTY palatines. 205 


Ubi brevia A regis nn nn currunt. 213, 203, 


Of the Writ of right CY | 
| 1 The Writ which iſſueth out of the exche- 


Cum 1 Sag mitins it ob. 686 


d TABLE 


1 n Se. to commun the court, that 


Aue proceſs be awarded. - 126 
The Writ againſt ſoldiers that 128 
Of a Juperſedeas er procedends, 1563 
Oft a capras for felony. e 77 | 

The Writ de Jenner invenicnda ne exeat reg- 
num. . 180 

Tune Writ de odio et atia. IS SY 

| The Writ de mor um captions. _ * 3 


215, 223, 285 


The writ de fubeſcheatore amvends. 226 


| of the Writ to the ſheriff to enquire of a 
 meſans, &c, 1 261 


269, 270 


. 4-42 8 the Ne of yay biſhop. 


350 


Lock. 


de facto, but what anne _ have 
246 


| ane nme TONS 


5. 290 'D 


e 
| Aer: TU s afiverm . in | patience ar 8 
A 5 minor itatem. iT | | | a : 8 
Abinio dumm res eftimari deber. 27 


veritas. Epilogue. 


Animalia gr Lf mae non funt nociva fed animala 


| folivaga ſun 


t noci m. 3 


Auferet oblivio, ht q poteſ?, 1. aan, Ts cungue f 8 
5 oe {+ | 
Alis * s maritur cum Un . i 


lentium te gat. 


| "© | 


Cui plus licet pu par ef, plus vu zun li- 
cet. 74 


. bar væ r res | creſcunt, e ea e lites. 76 


Cempendia funt diſpendigy 333 


nn "TEE 1 a 


Ougus g dare, ejus. oft diſponere, 292 
Communis error facit Jus. LS N 7 240 | 
Ceſſante ratione ceſſat ipſa lx. fl . 


N lia multorum- fefa unter in 1 


Divide & Ing, cùm eats ir S a imperii 


b in obedientium ea, rata ſunt. 1 
Did: joftom cum S | e 
fi abit turpe cui "nibil ſat, OY nl 53 
| Eremit od Jos Piat re of 7: lere. 98, 
Epilogue. 
. ah qui non 22 appr obatey 27 eh 
E xceſſivum omne in 9 A e 95 193 N 
Extra omnem normam. N 331 


Fer. var iss 1 . r expe ientia len. th 50 - 


Fas tans fri baue, 8 


8 1 epnenr; is enden wh mech of Vork | Gra ws ef tram gram rmporaen lune, ma : 


J Hel. Sh FE, 4 : B 


| Cee words taken i in dig ior Jas. 10 "=F 


3 ts mu 
a 55 | | 


: I alis e at bau ninorii. Ke 77 


| The Rules, Sentences, and other 5h. of wires excels & iſm 82 250 
proper penn, ey ot as M 


| Tefinitum e en jure. 1 76 | 113 f ; "6 ay | 


735 184 


CENS. 


Ideo penes lectorem ft judicium. e 
5 Ignorantia judicis eft calamita: innocentis. 26 5 | 
| Inter pre etatio talis in ambiguis ſemper fande eſt 5 


ui evitetur ene * wor _ gy 5 


Amicus Plato, amicus Socrates, 25 hae 20 amica ** Multa 1 exe citamenis Y; aries r. 4 nee V 


Precipies. 


N Alus oft recurrere quam, male cup rere. | 176 ; 


Melior 2 conditio poſſi e, 220 rei — ace 


1 riss. 180 


Mi iſera feht ef 151 js 90 vagum aut in- 


cognitum. 
Malus uſus Ru ET Si of been 276 
8 Multi hows; nemo omnia nov. 5 348 


| N. 
Nibil tam conveniens efl naturali Spiral unum-— 


e ee . 4. | 


122 


Non 


246, 332 S 
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Tun TABLE. 


Von tac 5 in pleriſque, fed TY negletta eu- 
ratio, corpus inter ſicit. 50 


Ne curia deficeret in juſticia exbibenda. 

| 72, 213, 270 
7 Nga decurritur ad extraor dinarium, ſed ubi 
deficit ordinarium. 84 


Neſcio qua natale ſolum, &c, + 2858 
= Nemo cogitur rem ns venders etiam 2 pretio. 


| 3 
+ Above iſt en & * anbratil 5, boror cito ewa- 
, 357 
= "ob NY 
| Optimus 3 inter pres conſurtuch. ; i, 
Omni exceptione majus. —_ | | 
2 Omnis ratihabitio retrotrabitur & mardato equi. 
SO | 317 : 


Pier warios afus legem experientia fecit. > 


Prius vitiis laboravimus nunc legibus. 76 
Praxis ſanctorum interpres preceptorum. 175 
Plus vident oculi uam oculus. 160 
35 PROT eft noverca juſticizes 287 ; 

. . ſuit bac ſapientia quondam. | 
Publica Fre PO 28 3 43 10 


? Wi corum fig 22 tor um exitus er 


63, 71, 


rod non legitur non creditur. 


262 5 


Vicini viciniora facta præſumuntur ſcire. 


Wi per alium facit ger i * videwr. ? 
109 


"Pk, is aliguid alicui concedit concedere wide= 


tur & id, fine quo res ipſa non poteſ? Ye 111 
304 


Quamvis lex generaliter 3 1 4 re . ta- 
men, ut ceffante OO "Mm a ceſſet, Sc, 


330 


Nui non libere veritatem Prei, prodiio- 


weritatis Lk 


1 2 


R. 


ot Regis adexenplan t totus a a oof bir, 193 
Salus ubi multi con ſiliarii. . 0 

© "Sapiens omnia agit cum con ſilio. 55 
Silent leges inter arma. 8 
Spes eſt vigilantis ſomnium. 203 


Satius 5 Hou 8 Fu ſetari rivulos. 380 by 
55 | bi . 


D pœna ad paucos metus ad onnes perveniat. 63 


Veritas a quocungue dicitur a Deo eſs. 


153, 344 


. Ubi non eſe lex ibi non eſt tranſgręſis. 303 
| Ut obſtruatur os iniqua_ loguentium. : 322 1 
8 Uno ab fl: urdo . dato infinita fequuntur. | 
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